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N  OTIC  E. 


Tins  volume  terminates  an  undertakino:  which, 
uliatevcr  crilies  and  the  fastidious  in  litemturc  may 
think  of  it,  has  cost  considerable  labour  and  time, 
without  any  expectation,  nor  indeed  desire,  of  a 
])eeuniary  return.  It  is,  and  from  the  commence- 
ment was,  intended  as  a  votive  olTeriuL'*  by  a  native 
colonist  of  a  neighbouring  ])rovince  to  that  of  his 
adoption,  and  will  be  found  a  faithful  record  of  the 
principal  j)olitical  matters  in  Lower  Canada,  during 
the  Fifty  I'ears  of  its  existence  as  a  separate  pro- 
vince and  government.  The  whole,  or  nearly  so, 
has  been  gathered  from  oflicial  or  authentic  docu- 
ments, and  where  these  were  not  to  be  liad,  from 
such  other  sources  as  seemed  fully  entitled  to  credit. 
The  reader,  it  is  hoped,  will  find  the  various  subjects 
brought  under  his  notice,  detailed  in  a  clear  and  In- 
telligible order,  sansfanl,  and  as  the  writer  can  con- 
scientiously vouch  they  have  been,  sans  jld^  fear, 
favor,  affection,  or  resentment  towards  any  poli- 
tical party,  partisan,  or  person  whomsoever,  living  or 
dead.  Some  of  the  details  given  in  this,  as  in  the 
preceding  volumes,  will  no  doubt  be  deemed  prolix 
and  perhaps  unnecessary.  We  who  have  witnessed  tin? 
more  recent  events  of  stirring  interest  in  our  career, 
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finil  in  whic^Ji,  Indeed,  many  of  us  have  been  acLoi'jj,' 
may  indeed  well  so  opine,  lor  Kurfeiled  by  lli-ini,  it 
must  oc  to  ourselves  more  agreeable,  nay  profitable, 
to  forget  than  conmiemoTate  nuich  of  what  has  taken 
plaee;  but  time,  notwithstanding  this,  ^^ill  give  to  all 
those  details,  however  minute  or  tedious  they  now 
may  be  deemed,  an  interest,  and  the  future  historian 
in  conning  them  over  will,  it  is  hoped,  (hid  no  fauh 
with  the  redundancies. 

I  must  not,  however,  while  proclaiming  my  own 
disinterestedness  in  a  pecuniary  sense,  in  this  publi- 
cation, forget  to  acknowledge  tlie  obligations  imder 
which  I  am  towards  my  friends  and  publishers  ;  in 
the  first  place,  Mr.  Thomas  C  .  for  the  impression 
of  the  three  first  volumes,  anu  in  the  next,  to  Mr. 
John  Lovcll,  for  this  and  the  preceding  volume.  It 
is  entirely  to  the  public  spirit  and  liberality  of  these 
gentlemen  that  I  owe  the  impression  of  the  work, 
which  I  should  not,  inucoa  coulvl  pot,  have  under- 
taken  at  my  own  expense,  ar:d  which  at  no  uicoii- 
siderable  risk  to  themselves,  they  generously  assumed, 
and  which  I  beg  them  to  be  assured  I  am  very  sensible 
of  and  justly  appreciate.  It  is  therciorc  but  natural 
I  should  entertain  a  desire  that  they  .I^o^l^^  be 
indemnified  for,  at  least,  their  outlay,  in  its  in^pres^ 

ition  and  publication.     On  flWa  1,^    )    t  ,  t 

t         ciuuu.     un  lais  head,  I  have  also  to' 

«cknowIec!gc  my  obliga.ior.  -  f;,,  „,  .^^ers  of  the 
i^>t>«rv  Committee  of  the  last  and  prev.  >""=  ^"^^ 


uvc   Ajisciilblic!?,   for   ihcli*  scur.c  of  ih'-i    vrovk,  i\9, 
siirnined  by  their  rccoinintMidntio)!  for  the  purchase, 
(aiidcompHcd  \vithl)y  the  Assembly),  of  a  consuh.'rahlc 
jmiinbcr  of  copies,  contribiitinn*,  by  so  much  always, 
towards  reimbursing;  my   esteemed    friends   in  tht; 
outhiy   they  liavc   incurred.     For  myself,  I   desire 
fl  nothing  beyond  the  approval  of  a  reading:;  public. 
I   have    previously   announced   my   intention    to 
publish  in  a  separate  volume  a  collection  of  interest- 
ing papers,  hitherto  unpublished,  relating  to  public 
matters  in  Lower  Canada.     Not  knowing  how  long 
it  may  be  before  those  papers  will  appear,  I  have 
thought  it  advisable  to  insert  a  few  of  them  at  the 
end  of  this  volume.     The  report  of  the  Chief  Justice 
Scwcll  to  the  Governor  in  Chief,  Sir  James  II.  Craig, 
on  "  the  situation  of  Canada,"  and  the  hitter's  des- 
patch on  the  sam.c  subject  to  the  Colonial  Minister, 
Lonl  Liverpool,  will  be  found  interesting,  as  giving 
the  opinions  and  views  of  those  high  functionaries 
on  the  state  of  the  country  and  people,  with  the 
administration  of  whose  government  and  laws  they 
wTre  at  the  time  (1810)  intrusted — views  certainly 
any  thing  but  flattering  to  the  governed,  had  they 
but  known  them.     The  reader  is  recommended  to 
'bca:in  by  the  perusal  of  these  documents, — rather  an 
anomalous  advice   I  must  admit,—"  to  heijui  at  the 
end^^''  but  as  they  precede  hi  date,  the  matters  con- 
tained in  the  volume,  there  is  nothing  out  of  the 
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wny  III  it,  and  lie  will,  if  I  mistake  not,  find  it  to  hid 
advantaui'  fo  {akc  the  course  su^jircsled.  \Vliatev('r 
the  reader  inav  think  of  the  views  y-ivcn  in  those 
])a|)ers,  their  anthenticitv,  he  may  he  assured,  is  un- 
queslionahle.  In  (he  volume  hereafter  to  ho  puh- 
lished  there  are  several  of  e(ju:d  interest,  and  wliieh 
it  is  hut  ri;j;ht  tliat  the  ])uhne  sliould  see. 

The  appendices  referred  lo  in  this  and  th.c  ante- 
cedent volumes,  under  the  letters  A.  Ij.  C,  t^'c, 
must  lie  over  for  the  volume  just  alluded  to. 

l\.  C. 

Quebec,  June,  1854. 
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A  IITSTOllY 


or    THE    LATE 


PROVINCE  OF  LOWER  CANADA. 


CHAPTER  XL. 

Ontbroak  undor  Mr.  Miio]<ruz\i',  at  Toronto — Sir  John  Colborne 
proccodrf  in  jjcrson  to  St.  Ku.-^tiu'lio,  at  the  head  of  thf  'I'roops — 
AH'iiir  at  tliat  ]ihi<>c,  and  rtubniis.sion  of  the  I'litriots  at  St.  Ik-uoit 
—  H.vccyscrt — Mr.  I'apiiK'iiii — Loyal  niovenu-nts  in  the  nfi;.,'ht)or- 
iiii^  I'rovincos — R<'action  in  puhlio.  opinion,  partionhirly  in  the 
District  of  Quebec — rrochmuition  of  Governor  Jeuison,  of  Ver- 
mont— Meniorauda  rehitiug  to  Major  Gugv. 

The  leading  Patriots  in  Lower  Canada  liad  been  in 
correspondence  with  the  Agitators  in  the  Upper  Pro- 
vince, inchiding  Mr.  William  Lyon  Mackenzie,  nnder 
whose  auspices  an  Insurrection  intended  to  be  auxili- 
ary to  that  in  the  Lower  Province,  broke  out  near 
Toronto  a  few  days  after  the  aifair  at  St.  Denis,  which 
had  put  that  restless  and  most  unscrupulous,  I  might 
without  sin  say  accoin])lished,  demagogue  and  his 
associates  into  high  spirits.  It  was  suppressed,  how- 
ever, by  the  loj'al  Militia  of  Toronto,  aided  by  a 
handful  of  brave  Vohmteers  from  Hamilton  and  Nia- 
gara, headed  by  the  gallant  Lieut.  Colonel  Allan 
(now  Sir  Allan)  jMacNab,  who,  marching  upon  the 
insurgents,  posted  at  a  place  known  as  Gallows  Hill, 
a  shc^t  distance  north  of  Toronto,  put  them  to  flight 
— Mackenzie  himself  narrowly  escaping  his  pursuers. 
But  as  these  occurrences  in  the  Upper  Province  do 
not  properly  appertain  to  our  subject,  which  is  con- 
fined to  Lower  Canada,  we  shall  not  enter  upon 
them. 

The  gatherings  on  the  Richelieu  having  been  dis- 
persed, and  nothing  further  to  be  apprehended  from 
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Cbnp.  insurrection  soiitli  of  the  St.  T.awrcncc,  in  the  Dis- 
xL.     trict  of  Montreal;  Sir  John  Colborne — strenirthenccl 

'TTJT'by  the  reinforcements  from  the  lower  Provinces, 
whom  llie  loyal  zeal  of  the  citi/.ens  of  (^)nel)ee  *  had 
allowed  to  join  him — now  determined  npon  paying  a 
visit  in  person  to  the  patriots,  who  had  collected  in  con- 
siilerahlc  numbers  at  St.  Eustache,  a  villa<i!;e  ci*:;htecii 
miles  north-west  of  Montreal,  nnder  Amury  Girod, 
an  adventurer  (a  Swiss  hy  birth  as  alleged  by  some, 
and  by  others,  a  native  of  Louisiana),  who, 
having  by  his  agitation,  attracted  the  attention, 
and  ingratiated  himself  with  Mr.  l*apineau,  was 
named  by  him  to  the  command  of  the  Insurgent 
or  Patriotic  Army  in  the  North,  and  were  busy 
in  plundering  the  British  inhabitants  there,  nearly 
all  of  whom,    threatened    with    massacre,  had  lied 

*  The  following  from  a  gentleman,  who  served  as  a  Volunteer 
during  the  winter,  is  interesting,  and  to  be  relied  upon  as  authentic. 

"In  1837,  when  accounts  were  received  in  Quel)ec  of  the  rebel- 
lious movements  in  the  District  of  Montreal,  the  whole  of  the  Bri- 
tish inhabitants  volunteered  their  services  to  the  then  Governor 
General,  the  Earl  of  Gosford,  to  take  up  arms  iu  defence  of  Her 
Majesty's  Crown,  and  the  safety  of  the  Province — their  offer  was 
acoepted  ;    and    independent    Companies  were    speedily   raised, 
amounting  to  a   force  of   1,600  bayonets  of  unpaid    \'olunteer8, 
ready  to  perform  such  duty  as  might  be  required  of  them  for  the 
defence  of  the  Province;  iu  addition  to  these,  a  Kegiment  of  1,000 
rank  and  file  was  raised,  also  Volunteers,  f»>r  general  service  in 
Canada.     This  Regiment  was  under,  and  subject  to,  the  rules  and 
regulations  in  force  for  the  government  of  Her  Majesty's  Regular 
Troops ;  when  they  were   armed  and  clothed,  and  retm'iied  ready 
for   duty,  they  took  to  Garrison  duties,  thereby  leaving  all  the 
troops,  which  consisted  only  of  the  Gt>th  Regiment  and  three  Com- 
panies of  the  15th,  reatly  to  be  moved  up  the  eoimtry.     The  Regi- 
ment thus  raised  was  disbiuided  in  May,  1838,  when  the  Rebellion 
was  supposed  to  have  been  subdued ;  but  the  Fall  of  that  year 
Baw  the  Rebels  again  mustering  in  the  Disti-ict  of  Montreal.     The 
Tegular  forces  in  Canada  had  ere  then  been  increased  by  the  arri- 
Tal  of  a  Brigade  of  Guards  and  the  31th,  43rd  and  85th  Regiments 
—the  Grenadier  and  Coldstream  Guards  formed  the  Garrison  of 
Quebec.     On  the  5th  of  November,  an  Express  Steamer  arrived 
with  despatches  from  Sir  John  Colborne  (Lord  Seatun)  to  Lieut. 
General  Sir  James  Macdonell,  desiring  him  to  send  up  as  many  of 
the  Guards  as  he  could  spare,  and  to  raise  a  V  uluntecr  Regiment 
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for   their    lives,    and    taken    refnp;e    in    ^Fontreal.  chap. 
The   Patriots  in  this  (puirter  were  as  nnieii  as  possi-     xi-. 
hh'    kt'pt,   it    seems,  in   i;j;noranee  of   the   turn    <'>*-' ^TTT' 
patriotie  eause  iiad  taken  on  the  south   of  tlie    Saint 
l^awrence,   biin^'  assured  by  tiieir  Chiefs  that  it  was 
j)rosperin;;;  in  lliat  section  to   the  fullest  extent  of 
tlieir  wishes. 

Aeeordiiif^iy,  on  the  l-Jth  of  December,  Sir  John 
Coll)orne  left  Montreal  tor  St.  Eustache,  at  the  head 
of  a  considerable  force,  consisting!;  of  the  1st  lie<j;i- 
ment,  or  Royals,  under  I.ieut.  Colonel  Wetherall  ;  the 
.')"2ud  lie«!;iment,  under  the  Hon.  Lieut.  Colonel 
Maitland  ;  the  <S-')rd,  under  Lieut.  Colonel  Dundas  ; 
u  strong  P'li'ty  of  Artillery,  eounnanded  by  Major 
Jackson;  the  Queen's  Light  Dragoons  (Provincials), 

for  general  service.  Lieut.  Colonel  the  Hon.  James  Ilo})e,  of  the 
(jUUImIs,  wiiA  sclfcfod  to  supi'iiiittiid  the  organizing  tliis  lu-gi- 
nient.  and  Lieut.  Culom  1  Irvine  was  a|)|)ointed  the  Major.  On  the 
7tli,  tliey  iuid  a  sutKcient  number  of  nun  ready  to  take  the  whole 
of  tin-  (lari'isMii  duty,  tlici-eby  enabling  Sir  .lames  Maedonell  and 
tlie  wliole  of  the  Grenadier  (Juards  to  go  up  to  Montreal;  and  on 
the  10th  tliey  had  their  complement  of  men. 

"In  IS;!?  luid  ls;i8,  three  (Companies  of  \'olun(eer  Aitillery  were 
also  laised  in  (Quebec  It  may  be  remarked  that  the  whole  num- 
ber of  Volunteers  raised,  amounted  to  about  ,'5.(t()ti,  and  not  any 
Canadiim — that  is,  of  French  or!i/in,  was  among  them — nor  did  one 
otter  tiieir  services  on  the  part  of  the  Clovernmeut  during  eitlier  of 
the  years  tluit  ^'olunteers  were  re(juii'ed." 

I  do  not  clearly  muh'rsland  whellier  my  friend  intends  his  Cf)n- 
cludiug  remark  as  a  refleetion  ui»on,  or  a  eoni[)liMU'iil  to,  tlie  Cana- 
dians r>f  French  origin.  Iteertandy  may  be  viewed  in  l)olh  lights  ; 
but  I  am  inclined  to  think  that  most  men  will  interpr*  t  it  as  rather 
a  good  trait  in  the  French  Canadian  character  than  otherwise.  It 
is  a  strong  pi'oof  (taking  it  to  be  fact,)  of  the  feeling  and  unanimity 
that  pi'evailed  among  that  class  of  our  fi'Uow-subjeets,  and  that  at 
least  they  were  not  untrue  to  each  other.  1  have  reascni  to 
believe,  however,  that  olfers  of  service  Avei'c  made,  in  some 
instances,  by  Canadians  of  Frencli  origin,  to  the  Government,  lait 
which,  for  obvious  reasons,  it  tlviught  proper  to  doeline.  As  things 
liave  turned  out,  they  would,  if  emjiloyod,  have  had  little  or  no  after 
credit  with  the  Government  for  their  h»yalty  and  zeal  in  its  ser- 
vice, and  very  probably  be  now  and  in  all  time  to  come,  branded 
as  traitors  to  their  compatriots  as  their  sole  reward. 
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Cliap.  under  Ca])tain  Walter  Jones,  the  Montreal  Volun- 
teer Cavalry  and  rifle  corps  ;  constituting  in  all, 
an  effective  force  of  about  two  thousand  men  in 
arms,  besides  a  muhitude  of  followers  unarmed — the 
citizens  vehemently  cheering  them  as  they  marched 
out  of  the  city.  A  small  force  had,  a  few  hours  pre- 
viously, proceeded  to,  and  was  posted  at  St.  Martin, 
a  place  near  St.  Eustache.  The  Patriots  at  this  place 
were  now  hemmed  in  ;  there  being  at  Carillon,  on 
the  Ottawa,  in  their  rear,  two  Companies  of  Regu- 
lars, besides  the  loyal  Volunteers  of  St.  Andrews 
and  Argenteuil,  and  they  consequendy  had  little 
chance  of  escaping,  and  none  of  success  by  fighting. 
The  troops  passed  the  night  at  St.  Martin  ;  and  hav- 
ing early  next  morning,  crossed  the  river  on  the  ice, 
moved  onward  to  the  village  of  St.  Eustache,  in  the 
church  of  which  the  Patriots  had  taken  post,  and 
were  awaiting  the  attack.  Their  force  at  this  place 
is  said  to  have  consisted  of  about  one  thousand  men. 
The  1st,  or  Royals,  entered  the  village  by  the  road 
leading  from  it  to  the  place  known  as  "  Grand 
.Brule" — a  few  straggling  shots  being  fired  at  them 
just  before  entering.  Two  pieces  of  artillery  being 
placed  in  position,  soon  effected  a  breach  in  the  bar- 
ricade erected  round  about  the  church,  which  was 
immediately  stormed  and  carried  by  a  party  of  the 
Royals  led  on  by  Major  Gugy,*  Provincial  Assistant 

*  MoNTUKAL  Bauracks,  21st  Dec,  ISSt. 
Sir, — In  obedience  to  the  orders  of  the  Lieut.  General  Com- 
manding, I  have  the  honor  to  report  the  progress  of  the  Brigade 
under  my  ooininand,  comprising  rJie  2ud  Battalion  of  the  Montreal 
Volunteer  Rifles,  (Globensky's  Volimteers),  in  the  operations 
against  St.  Eustache  and  St.  Benoit.  The  Brigade  assembled  at 
St.  Martin's  ou  tlie  18th  instant.  On  the  following  morning  the 
14th,  Globensky's  Volunteers  were  detached  on  the  upper  road  to 
St.  Eustache,  the  roads  bordering  on  which  were  occupied  by  some 
pickets,  which  the  Volunteers  drove  in  or  dispersed.  The  other 
Troops  of  tlie  Brigade  proceeded  with  the  rest  of  the  force  by  the 
St.  Rose  road,  crossing  the  Ottawa  on  the  ice,  about  three  milea 
below  the  village  of  St.  Eustache.  At  about  600  or  700  yards 
from  St.  Eustache,  the  artillery  were  found  in  po.sitiou,  battering 
tlie  oluiroh   "'"I  a<h'oiuing  houses. 
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Quarter  Master  General,  and  commanded  by  Major  chap. 


Wardc, — many  of  the  Patriots  escaping  by  the 
windows,  others  seeking  refuge  in  the  steeple. 
The  Presbytere  (])arsonagc  house)  occupied  l)y  the 
patriots,  had,  in  the  mean  time,  after  a  stout  resist- 
ance, been  carried  by  storm,  in  which  several  of  the 
defenders  were  slain,  and  was  set  fir  j  to,  as  were  also 
the  Manor  House  and  Church.    The  flames,  the  wind 


lUg 


1  was  here  directed  to  follow  the  l?t  Brigade,  whicli  was  niak- 
a  detour  of  tlio  village,  for  the  purpos^c  of  cutting  off  the 
retreat  of  the  Rebels  by  the  St.  Beuoit  road  ;  but  on  :!rriviiig  opjjo- 
site  the  centre  of  the  village,  I  was  directed  to  cuter  it,  which  I 
(Ud,  and  having  advanced  up  the  main  street,  occujniug  the  most 
defi.'Usible  houses,  and  meeting  with  no  opposition,  1  reported  the 
circumstance  to  the  Lieut.  General,  who  desired  me  t(»  (Ktach  an 
otticcr  to  bring  up  the  artillery.  In  executing  this  iluty,  the  offi- 
cer was  driven  back  uy  a  file  from  the  church,  and  tlie  Artillery 
entered  the  village  by  the  rear,  and  o])ened  their  fire  on  Ihe  church 
door,  at  the  distance  of  280  yards,  while  some  Companies  of  the 
Royal  Regiment  and  the  Rifles  occupied  the  houses  nearest  to  the 
churcli.  Alter  about  an  hour's  firing,  and  the  church  doors  remain- 
ing unfo;  ?cd,  a  party  of  the  Royal  Regiment  assaulted  the  Presby- 
tery, kil'ad  some  o^  its  defenders,  and  set  it  on  fire. 

The  siioke  soon  enveloped  the  Church,  and  the  remainder  of  the 
Battalioi'  advanced  ;  a  straggling  fire  opened  upon  them  from  the 
Seignioi  's  house,  forming  one  face  of  the  square  in  which  the 
church  jtood,  and  I  directed  the  Grenadiers  to  carry  it,  which 
they  did,  killing  several,  taking  many  prisoners,  and  setting  it  on 
fire. 

At  the  same  time,  part  of  the  Battalion  led  by  Major  Gugy, 
P  ovhicial  Assistant  Quarter  Master  General,  and  .commanded  by 
idajor  Warde,  entered  the  Church  by  the  rear,  and  drove  out  and 
slew  its  garrison  and  set  the  church  on  fire;  118  prisoners  were 
made  in  these  assaults.  Lieutenant  Ormsby's  conduct  was  very 
conspicuous.  Major  Gugy  was  severely  wounded,  and  the  Royal 
Regiment  had  one  man  killed  and  four  wounded  ;  and  no  otlier 
casualty  occurred  in  the  Brigade.  On  the  morning  of  the  10th, 
Globensky's  corps  was  left  at  8t.  Eustache  in  charge  of  jjrisoners, 
and  the  remainder  of  the  Brigade  with  the  force  und.  r  His  Excel- 
lency's orders,  marched  to  St.  Benoit,  where  no  opposition  was 
offered.  On  the  17th  the  Brigade  returned  to  Montreal,  bringing 
with  it  the  prisoners. 

I  have  the  honor,  <fec. 

G.  W.  WETIIERALL, 
Com.  2ud  Bat.  or  Royal  Regt. 
The  Dep.  Quarter  Master  General, 
Montreal. 
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The  loss  of  tlic  Queen's  Troops  and  Volunteers  was  chap. 
I  inconsiderable,  only  one  or  two  killed,  and  but 
?  six  or  seven  wounded,  among  the  latter,  Major 
Gugy,  severely."^  In  the  pockets  of  many  of  the 
slain  Patriots,  marbles  (used  instead  of  leaden  bul- 
lets,) were  found,  which,  it  was  said,  in  some  mea- 
sure, accounted  for  the  little  effect  their  fire  had 
upon  the  troops,  many  more  of  whom,  it  is  proba- 
ble, must  have  fallen,  had  the  Patriots  been  suffi- 
ciently provided  with  balls,  but  of  which  there  was  a 
deficiency.  Girod,  the  General  commanding,  accom- 
panied by  Pelletier,  his  coadjutor  or  aide-de-camp, 
like  his  confrere  General  Brown,  at  St.  Charles,  a 
few  days  previously,  decamped  on  horseback  from 
the  scene  of  action,  a  few  minutes  after  the  fire  on 
the  part  of  the  troops  commenced,  pretending  that 
he  was  going  for  a  reinforcement,  but  reporting  as  ho 
went,  that  Her  Majesty's  troops  and  the  Volunteers 
were  put  to  the  route  and  irretrievably  defeated  by 
the  Patriots.  This  adventurer  committed  suicide  at 
Pointe  aux  Trembles,  a  short  distance  below  Montreal, 
on  the  18th  December,  the  fourth  day  after  his  flight 
from  St.  Eustache,  by  the  discharge  of  a  loaded  pis- 
tol through  his  head,  when  on  the  point  of  being 
seized  by  the  police,  who  had  closely  pursued  him 

commenced  ;  but  they  have  not  since  been  heard  of,  except  calling 
at  luglisi's  tavern,  about  four  miles  from  St.  Eustache,  Avhere  they 
stated  that  the  troops  had  been  completely  defeated.  These  heroes 
are  now  supposed  to  have  taken  refuge  in  the  woods  ;  but  it  is 
probable  they  will  soon  be  traced  out. — Montreal  Gazette. 

*  Tliis  gentleman  who  was  Provincial  Assistant  Quarter  Master 
General,  accompanied  th«;  d(!tachment  under  Lieutenant  Colonel 
Wetherhall,  to  St.  Cliavles.  as  a  Volunteer,  and  rendered  iuipor- 
tant  service  both  to  the  expedition  aud  to  numbers  of  the  unfortu- 
nate captive  patriots,  who  through  his  influence  with  the  Com- 
manding OlRcer,  Lieut.  Colonel  Wetherall,  obtained  their  release 
and  permission  to  return  to  their  homes,  from  wliich  as  alleged, 
they  had  been  forced  by  threats  and  intinndation  to  join  the 
patriots.  He  is  still  approvingly  spok*^n  of  by  mauv  of  those 
misguided  people  for  his  generous  aud  humane  bearing  toward* 
thein  on  that  and  other  occasions. — See  end  of  the  Chapter. 
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progress  of  the  expedition^'  ,  ^,f  P'--'""'">-y  of  the 
Commander  of  the  Forees  i«  ,^  "^  '''^•°""«-  The 
immediately  after  t-xlC  "'^'^  '^  Proclamation 

MOO  „/ao  tS,f  tt    ,?*  »"Jo  «,»!.■  0  ™  f/,^^\  r."  "'"'"* 

and  twenty  Lave  h,lV,  V  i        '"'^  •">«  bwn  triflinfr    n        -^  ^"■'o 

^  deader,  is  ainocg:  the  killed.  ''''  S:i-eat.    Dr.  Cheuier! 

Ilia-ethe  honor,  etc.  cfec. 
r.    .  ^^'^°''''^  JOOTEDEiY 

OiEcer  Commanding,  Montreal 


^  wave  the  honor  to  be. 
Sir, 
Your  most  obedi<  :.t  servant, 

Officer  Commanchn.,  JVIontreaJ. 
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day  after  the  affair  at  St.  Eustache,  with  liis  force  chap, 
for  St.  Bcnoit,  where  the  Patriots  were  said  to  be 
strongly  fortified,  and  which  he  entered  at  noon. 
Previous  to  his  leaving  St.  Eustache  in  the  morning 
— a  flag  of  truce  from  the  Patriots  at  St.  Benoit  came 
in  to  Sir  John,  tendering  submission,  but  it  did  not 
prevent  his  march  upon  that  place,  which  had  been 
the  very  centre  and  hot  bed  of  the  Rebellion.  White 
flags,  as  he  passed  ah)ng,  were  displayed  from  most 
of  the  houses  on  the  way,  in  token  of  the  peaceable 
disposition  of  the  inhabitants,  and  they  were  accord- 
ingly respected.  Simultaneously  with  this  move- 
ment by  the  Commander  of  the  Forces  upon  Saint 
Eenoit  (Grand  Brule),  another  was  made  upon  St. 
Scholastique  by  a  division  under  Colonel  Maitland. 
At  St.  Benoit,  Sir  John  Colborne  found  upwards  of 
250  men  drawn  up  in  line,  and  exhibiting  white 
flags.  They  declared  to  Sir  John,  that  they  surren- 
dered themselves  at  discretion  ard  implored  forgive- 
ness of  their  error  in  taking  arms  against  their 
Sovereign   and   Government.  * 


*  to  the  cleuk  of  the  peace — district  of  montreal. 

Head  Qiarteiis, 
Montreal,  17^/^  J)ec.,  1837. 
Sir, — I  am  directed  by  the  Lieutenant  Ge:ieral  Commanding,  to 
acquaint  you  for  the  information  of  the  Ma<^istrate,s  of  Monli'cal, 
that  the  Force  under  his  command  from  St.  Eustache,  and  that 
from  CariUon,  inarched  on  the  15th  instant,  on  the  (fraud 
Brule,  and  halted  that  day  at  St.  Benoit.  Avlicre  tlic  arms  of  the 
Rebels,  wlio  had  for  several  weeks  been  pillaging  that  section  of 
the  country,  were  delivered  up.  The  farmers  who  had  been  com- 
pelled to  fly  from  their  homes  in  consequence  of  the  menaces  of  the 
insurgent  leaders,  Girod,  Girouard,  Chenier,  Dumouchclle  and 
Chartier,  and  the  outrages  committed  by  then,  are  returning  to 
their  farms. 

Colonel  Maitland,  as  you  will  perceive  by  the  following  extract 
of  a  Report  from  him,  marched  to  St.  Scholastique  yesterday,  and 
will  return  to  Montreal  by  St.  Therese. 

The  Royal  Artillery,  Royal,  and  83rd  Regiments,  and  the  Mon- 
traal  Cavalry  and  Ritle  Corps  have  returned  to  Montreal. 
I  have  the  honor  to  be.  Si", 

Your  most  obedient  himible  servant, 

(Signed,)  JOHN  EDEN, 

Deputy  Adjt.  General. 
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two  Companies  of  tlic  24th  Regiment,  writes  on  the  c^^p 
18th  December  : —  xl. 

*^  Carillon,  Dec.  18, 1837.      i837. 
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Sir, — I  have  the  honor  to  report  for  the  infor- 
mation of  His  Excellency  the  Lieut.  General  Com- 
manding:, that    I  commenced  my   march  from  the 
*,  Grand  Brule,   at  half-past  two  o'clock,    P.  M.,   on 
Saturday  last,  with  the  troops  under  my  command, 

i)rocccding  by  the  route  of  Cote  Double  andC6te  St. 
^icrrc,   and  arrived  at  my  quarters  at  Carillon,  at 
about  9  o'clock  the  same  night. 

Prior  to  my  leaving  Grand  Brule,  almost  every 
house  in  the  town  was  set  iire  to,  as  well  as  the 
Church,  Priest's  house,  &c.  No  exertion  on  my  part' 
was  spared  to  save  as  much  as  possible,  but  the  irre- 
gular troops  employed  were  not  to  be  controlled, 
and  were,  in  every  case,  I  believe,  the  instruments 
of  the  infliction.  Two  houses  were  burnt  on  the  line 
of  march  by  the  same  hands,  both  bcl')nging  to  indi- 
viduals who  have  tikrn  a  lead  in  the  rebe.  ranks — 
the  one  belonging  to  a  man  of  the  name  of  Tique, 
the  other  Chenier. 

I  have  the  honor  to  be,  Sir, 

Your  obedient  servant, 

H.    D.    TOWNSEND, 

Major,  24th  Regt. 

The  Hon.  Col.  Chas.  Gore,  &c/' 

It  is,  however,  to  be  observed,  that  many  of  those 
who  served  as  Volunteers  on  the  occasion,  were  per- 
sons who  had  been  exceedingly  ill-treated  and  plun- 
dered by  the  Patriots,  while  in  the  ascendant,  dur- 
ing a  great  part  of  the  preceding  summer,  and  who, 
therefore,  now  seized  the  opportunity  of  retaliating, 
and  which  it  was  not  in  the  power  of  the  Command- 
ing Officer  to  restrain. 
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Volunteers  followino-^t  L!       i'?''  "«-'  ^'■•'"'Ps  a 
Pnson  was  nowfil  "S  to  ,  v  T"' •  ^-^  '"visions.'^  |  ' 

^«1  law  was  in  force,  no  "lamnl    "''  "'""S''  "^«'- 

of  tlie  tnncs,  dispassionate   nrir      /^  '^^■"^ent 
before  the  Conrts  oi'Crimin.  ;    '   r"'^  "<''  ^^  fo"id, 
fimetions   for  thatreasrweri      '"'"'<'"'  ■''"d  vvliosj 
Courts  of  Civil  JurisSn  ?    ""T  ^u^P^nded.  The 
?;"hout  interruption  h^he  '^J^^''^'^^^-  continued 
fiwctions.   Numbers  of  .1..     •   ""'  ''^'^''"sc  of  their      ' 
dunng  the  wineer'who  wen^r""' ^""^ ^ischa  Jd 
Providenee,   and  to  anTnd  ,"'T'^"'^°''^givin|to 
being  allowed  so  cheapl^  1  f      ^T^"™^"'  &" 
their  treason.     Mr    vT-^       '^'^"Pe  the  penalty  of 
stated,  had  made  tod  h"^'"''""'  ^'«''   ««  previouslv 
the  affair  at  St    Chart   ve'rT''"  1  ^"^  ^ft^Zl 
Winter  incog  ;„  th7nolZiriCi''''\r'''^'^  the 
t^M  of  the  lime  at  AlbaSv    „  T  Republic,  (a  por- 
Philadelphia,)   not  fven  {vr;^"''  *''  wmaindcr  at 

«equamt  her  of  the  pla'e  of  hl"^ /"    his    lady    to 
theless  must  have  bee    inff  his  retreat,  who  n^ver? 

he  had  effected  his  escan!       "     ^  '"'  ^ends  tZ 
This,  however,  was  no?      "'^  T'  ^'^"'1  dan  "er 

'nany  behoved  him  L  be  sffl^^'f^^  i^""'^"'  «"d   4' 
encourage  the  bebVf  ^  "  '"  the  Province  ho 

"ghtly  fhinkLg    f^rr r*^  "'^°'"=  h/hiTif 
entertained  a  prospect  of  s"."^  ■'  'J"^  Government 


la 


'^^^^y  yuppressed 

I'c-estabJishcd 
^'<1  on  the  17th 
the  Troops  and 
"Visions.  Tiic 
itii  the  captive 

^f<^' ;  but  to 
',  though  mar- 
^rc  made  nor 
'""rt  Martial. 
^''^b  to  have 
'c  excitement 
not  be  found, 
n,  and  whose 
tended.  The 
^j  continued 
'^so  of  their 
-  discharged 
iksgiving  to 
-rnment  for 

penalty  of 
previously 
^r  two  after 
passed  the 
^c,  (a  por- 
lainder  at 

ladj    to 
^io  never- 
^'nds  that 
J  danger. 
>   and'  as 
-e,  he,  to 
s  retreat, 
ernment 
he  chief 
'  severe 
thus  be 
,  which 


he  believed  would  be  the  case,  to  deal   humanely  chap, 
^"itli  the  unforliinate  Patriots,  as  to  let  the  passions     xi- 


of  tliosc  in  whose  iinniediate  power  they  were,  cool 
down.* 

Duriuf^  tliesc  occurrences  in  Lower  Canada,  the 
neighboring  Provinces  were  not  indifferent  specta- 
tors. In  Nova  Scotia  and  New  Prunswick,  as  well 
as  in  U])pcr  Canada,  Volunteers  by  thousands  were 
offering  their  services  to  march  upon  the  Insurgent 
Patriots,  f     The  brave  Highlanders  of  Glcngary  were 

*Montre!il,  Munduy  cvouin<^. — A/out  20  of  tlio  prisonors  in  cus- 
tody tor  higli  trciison,  against  whom  decidoil  cvideuco  was  uot 
forthconiing,  were  liljeratcd  this  day.  When  they  wei'c  taken  from 
their  cells  they  thought  they  were  going  to  the  place  of  execution, 
especially  as  the  Kev.  Mr.  Mignault  of  Chainltly  Avas  j)i'eseut  at  the 
time.  The  llev.  gentleman  addressed  thenj  in  the  most  pathetic 
terms;  and  when  they  found  that  they  were  to  be  liberated,  they 
one  and  all  fell  ujjon  their  knees  and  oilored  up  tlu-ir  prayers  for 
their  uuexpected  delivcrimce. —  Quebec  Mcrcuri/,  Ikth  JJcc,  1837. 

•\  Government  House,  9//*  December,  1837. 
F.  B.  Head. 

Militia   General    Order. 

His  Excelleney  the  Lieutenant  Governor  apprehends,  from  the 
recent  accounts,  that  it  may  bo  necessary  for  the  Militia  of  this 
Province  to  unite  their  efforts  to  those  of  their  brave  and  loyal 
fellow  subjects  of  Lowi-r  Canada,  in  order  to  put  doAvn  llebellion, 
and  to  maintain  the  integrity  of  the  glorious  Empire  of  Great 
Britain. 

His  Excellency  therefore  directs,  that  upon  the  requisition  of 
the  Commander  of  Her  Majesty's  Forces  in  Lower  Canada,  the 
Colonel  or  Officer  commanding  any  Regiment  of  Militia  in  the 
Bathui'st,  Johnstown,  Ottawa  or  Eastern  Districts  respectively, 
shall  take  all  the  measures  in  his  power,  agreeably  'o  the  Militia 
Laws  of  the  Province,  for  furnishing  whatever  number  of  men  may 
be  required  for  Military  Sei'vioe  in  aid  of  the  Queen's  Forces  or 
the  Militia  of  Lower  Canada,  in  either  Province. 

His  Excellency  relies  upon  the  zeal,  loyalty  and  bravery  of  tho 
Militia  of  Upper  Canada,  for  rendtaiug  effectual  service  to  their 
Sovereign,  and  maintaining  that  cliaraeter  which  His  Excellency 
is  aware  has  distinguished  them  wherever  they  have  been  called 
into  the  field. 

His  Excelleney  is  further  pleased  to  authorize  the  forming  of 
any  Lidependeut  Volunteer  Companies,  for  the  above  service." 

10/A  December,  1837. 

"  His  Excellency  the  Lieutenant  Governor  directs,  that  no  Officer, 
whatever  may  be  hia  rank,  or  on  whatever  service  he  may  be 
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STATE  OF.VEUMOx\T. 

A    rUOCLAMATION. 

Jii/  the  Governor, 

*'  It  is  known  to  my  fellow  citizens  that  disturb- 
ances have  broken  out  in  the  nci<»;hborin«>;  Province 
of  Lower  Canada,  which  have  resulted  in  bloodshed. 
The  head  of  the  Provincial  Government  has  issued 
his  Proclamation,  declaring  Martial  Law  in  the  Dis- 
trict of  Montreal. 

"  This  state  of  things  necessarily  changes  the  rela- 
tions which  have  heretofore  existed  between  the 
inhabitants  of  this  State  and  that  Province,  and  the 
possibility  that  any,  through  the  influence  of  ardent 
feelings,  may  be  betrayed  into  acts  of  unauthorized 
interference,  induces  me  to  call  the  attention  of  my 
fellow  citizens  to  the  subject. 

"  With  the  Kingdom  of  Great  Britain  we  arc  in  a 
state  of  profound  peace.  We  have  treaties  with  hat 
Government  which  it  is  our  duty,  and  I  trust  our 
desire,  to  fulfd  to  the  letter. 

"  Count ji  af  Nicolet. — A  meotinj^  was  held  at  Beoancour,  on  the 
18th  instant,  Avhcn  Captain  Iloaux,  the  senior  captain,  read  the 
Governor's  Proehunation  of  the  'JOtli  Novend^er,  and  two  resolu- 
tions were  passed,  expressive  of  the  attaehment  of  the  meetin<jf  to 
a  religious  observance  of  their  duty  to  Her  Majt'sty,  and  the  main- 
teuanee  of  publio  peace. 

"  Count]!  of  Terrebonne. — A  meeting  was  held  at  St.  Vincent  de 
Paul,  on  the  r2th  December,  Arthur  Webster,  Esquire,  in  the 
chair,  and  Captain  Germain  and  Dr.  Joseph  Pratte,  Secretaries, 
when  nine  decidedly  k>yal  resolutions  -vxere  passed,  and  an  associa- 
tion formed  in  support  of  the  public  authority,  and  the  Address  of 
St.  Roch  Suburb  atlopted  and  numerously  signed. 

"  County  of  Laprairie. — A  meeting  Avas  held  at  Laprairie,  on 
the  9th  December,  when  an  Address  to  the  Governor  was  adopted, 
containing  decided  expressions  of  ridel ity  and  duty. 

"  Count)/  of  L'Acadle. — A  loyal  Address  to  the  Governor  was 
adopted  in  that  County  on  the  9th  December. 

"  County  of  Portneuf — A  public  meeting  of  the  western  divi- 
sion of  the  County  of  Portneuf  was  held,  according  to  public  notice, 
on  the  17th  instant,  at  eleven  o'clock. 
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J^L,*^'  :'"onnc.,|.||,  „,-,  '7,,;\'!  "■■-"•"..  >v,.  J,,,vo  „„  ^Ww 
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citizen  will  nppivciatc  the  Iinporlancc  of  rebuking  chap. 


all  such  acts  as  may  tend  to  ])r()(lnce  it 

''That  comity  which  hinds  nations  to  each  otlier 
coiulemns  all  interference  in  their  intestine  broils, 
and  the  laws  of  Conj^ress  are  explicit  in  their  denun- 
ciation, sul)jeclin;j;  those  who  improperly  interlL'ri'  to 
heavy  penalties  and  imprisoniuent. 

"  L'nder  these  circumstances  and  with  those  feel- 
injijs,  I  have  thought  it  my  duty  to  issue  this  my 
Proclamation,  eautionin;^  my  fellow  citi/ens  a<»;aiust 
all  acts  that  may  subject  them  to  penalties,  or  in  any 
way  comj>romit  the  <j;overmnent. 

"  Our  lirst  duty  is  to  our  own  Government;  and 
the  greatc' ;i  beneht  we  can  confer  on  the  world  is  by 
giving  them  a  ])erfect  example  in  the  action  of  that 
government.  With  otlier  nations  our  conduct  should 
be  regulated  by  the  ])rinciples  of  an  enlarged  and 
enlightened  ])hilanthr()py.  In  war  wc  may  treat 
them   as   enemies ;    but   in   peace  they  arc    to   be 

"The  Rii^ht  Reverend  Joseph  Signav,  Catholic  Bishop  of  Quo- 
boo,  has  irirjued  ixman(lcm$nt  or  nastornl  letter,  dated  11th  instant, 
addressed  to  the  Clergy  and  the  faithful  of  the  diocese,  on  the 
occasion  of  the  cveuts  which  have  occurred  in  the  District  of 
Mouti'eal. 

"  The  ohjcct  of  the  letteris  to  exhort  the  Clei-gy  and  their  flocks 
to  ho  on  their  guard  against  the  disorganizing  doctrines  -which 
have  been  circuhitcil  by  the  misguided  persons  conceined  in  tho 
late  resistance  to  the  established  authority,  and  to  enjoin  submis- 
sion conformably  tt)  the  principles  of  the  Catholic  Church,  founded 
on  the  example  and  precepts  of  the  Saviour,  as  set  forth  iu  tho 
Gospel. 

"  The  mandcmcnt  concludes  by  earnestly  recommending  peace 
throughout  the  country,  and  establishes  certain  religious  obsei-v- 
ances  on  the  day  on  which  it  shall  be  received  and  read  in  tlio 
Churches,  and  on  every  Sunday  and  Holiday,  to  be  continued  till 
notification  is  given  to  the  contrary. 

"  How  happy  would  it  have  been  for  thousands  of  persons  and 
their  families,  had  they  listened  to  the  exhortati(»ns  of  the  Bishop! 
The  Districts  of  Quebec  and  Three  Rivers  have  been  preserved 
from  the  scourge  and  disgrace  of  rebellion,  and  it  is  to  be  hoped, 
if  any  have  been  misguided  in  those  Districts,  they  will  profit  by 
the  present  warning,  and  a  knowledge  of  the  evils  which  a  contrary 
conduct  has  brought  on  the  District  of  Montreal,  and  indeed  on 
tho  whole  Province." — Quebec  Gazette. 
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Chan,  reffarder?    oo   ^  • 

quiet  and  peael  • '  *''"<'  '"'■"'"taia  tho'chl     '^  """" 

?-' ,- 1'  :„:«,7,  -*  ".an 's  t  r  rr' 

'^  «n'y  noccssary Ve ''^?«-^^''"«  "ever  do nbtoci  'Jf 
«;«»cc  with  th/, thS'"'^'"  ."'^m  against  such  int,/' 
'!.«  peace  of  the  cCtV.'  """'  "  ""S'"  J^ParX: 

"er,  1837,  and   of  .L   f  ,        ''''•>'  of  Decem- 
'^""ed  States,  the  si.«;;.se:t';:"''<^"-  ^^  '^^e 

"  %  the  Governor,  ®-  -f^-  JENlSON. 

^-  *^I^^B,  Secretary." 
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'  Mr.  Gui?v  orii^in.illy  served,"  says  a  Memoir  relating  to  him  /-,i 
!i  Mniitmil  j)a]K'r,  (the  TrniisenptI  r.Oth  March,  1841,)   "in  the 
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[Ic  is  also  ii  very  oh  I  MiHtia  Oflieer,  liis  majority  datitiic  haek  as    igs? 

•far  as  soinewliere  ahout  18'_'8.     Bi'si<l(<s  this,  ho  raised  at  (iuehcc 

|]ie  first*  and  hostequipped  hody  of  Vohmteer  Cavah-y  ever  sot  niii 

|Caii:ida,  at  a  heavy  personal  cost.     TIicl^o  things  were  not  done  in  a 

Icorner;  all  tlie  orderly  duty  of  that  portion  of  the  country  was  per- 

Iforined  by  thenr.  tliev  appeared  and  acted  on  field-days  with  the 

;a'egular  trooj^son  the  I'huns  of  Abraham,  and  were  presented  with  a 

^etandard  by  Lord  Dalliousie,  who  entertained  the  highest  opinion  of 

llicii-  efliciency, 

"  During  the  period  that  oecmT'r'd  immediately  after  Mr.  Giigy 
left  the  regular  service,  he  studied  the  Law.  Xo  niau  in  Canada 
lias  exliibited  talents  of  a  liiglier  order  at  the  Bar.  Mr.  Gugy 
Avas  also  in  Parliament  an  active  niember,  a  zealous  advocate  for 
the  preservation  of  British  connexion,  and  an  able  speaker. 

"Xow  comes  a  period  when  Mr.  Gugy  rendered  most  essential 
i  services  to  Canada  '.lud  to  the  British  ( Jovermnent.  As  a  Magis- 
tiatcf  with  a  species  of  roving  connnissiou  and  an  inmiense  discre- 
tionary ]i!)wer,  during  the  rebellions  times  (ISJ^T  and  18^8),  lie 
was  found  indefatigable,  sui)[)lying  intelligence  that  very  few  could 
have  obtained,  and  exercising  the  powers  of  his  mission  Avith 
remarkable  iudirment  and  leuitv ;  and  when  the  extent  anil  intent 
of  the  Rebels  were  known,  M'-.  (iugy  was  attached  to  thi;  three 
successive  demonstrations  at  St.  Charles,  St.  Eustache,  and  Colonel 
Gore's  second  visit  to  St.  Denis.  The  letters  subjoined  speak  for 
themselves.  Sir  John  Colborne  promoted  Major  Gugy  to  the  rank 
of  Lieut.  Colonel  in  the  ^Militia,  promising  to  make  him  Adjutant 
General  in  this  service,  and  earnestly  recomineuded  him  for  that 
post  to  his  successor  the  Earl  of  Durham." 

Copy  of  a  Letter  from  Colonel  Wetherall,  commanding  Royal 
Regiment,  to  Major  Gufy,  Depy.  Asst.  Qr.  Master  General. 

"MoNTUEAL,  -l%th  December,  1838. 

"My  deae  Siu, — It  not  only  affords  me  the  greatest  pleasure  to 
record  my  ojiinion  of  your  services  whilst  attached  to  the  force 
under  my  command,  during  the  operations  against  St.  Cliarles  iu 
November  last,  but  iu  so  doing  I  only  acqu't  myself  of  a  duty  I 
owe  to  your  merits. 

In  my  despatch  to  His  Excellency  the  Lieut.  General  Commaud- 
iug,  I  deemed  it  necessary  to  mention  how  much  I  Avas  indebted  to 

*Au  error. — The  late  Hon.  Matthew  Bell,  an  eminent  merchant 
of  Quebec,  preceded  him  in  this  respect,  having  for  several  years, 
previously,  realized  and  commanded  a  \Munteer  troop. 

fMr.  Gugy  Avas  in  fact  appointed  Inspector  of  Rural  Police 
for  the  District  of  Montreal,  and  in  that  capacity  rendered  very 
important  service  to  the  GoA'crninent,  exercising  his  delegated 
power  in  those  anxious  crises,  Avith  a  diligence,  humanity  and  judg- 
ment that  did  him  infinite  honor,  as  testified  by  many  of  the  moat 
Tehement  of  the  Patriots  themselves. 
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Chap,  jou  for  your  vnin«)  j      • 

^  I  '■■■'vo  a„  eo      ,„.  '"'"'  }«"■  be...;,'  r.,nl,„ 

S<-"co  f,.„  „  ,  '  ■  "«  "ct.vUy,  „,„l  |,oc"n.„     ''■?"°'=  •"•"■'  <l..->t  f,,,,. 

■"'•'1''  o.™,,,,  y  „  ^i""l.  '"'■  tl.«t  a„  ,!;bd  t    !'■'"  "".^  "".o,.  ,„ 

fr-  »•  WUTJIEHALI, 
Major  G„gy,  '^°»™»''di<./ao  IW,!  p"'""'^'' 

'^ ■■ G.  D.  W. 
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]*  Copy  of  a  Lotter  from  Colonel  the  Hon.  Charlea  Gove,  to  Major  pt 
iii-v,  dated  Utl.  March.  IS  10.  "        ^''^P' 


JNIy  Dk.mi  Sill, — (Tlic  tii-st  paragraph  relates  to  matters  of  a 
(jcnu'stic  nature.)  From  your  having  served  under  my  orders  in 
tlic  Outbreaks  of  1837  and  1838,  you  certainly  liave  a  right  to 
Ixpeot  that  I  should  speak  to  youi'  conduct,  and  T  am  happy  in 
Priiig  able  to  say  that  dui'ing  the  jieriod  you  served  with  me,  your 
emiduct  Avas  highly  gentlemanly,  gallant  and  most  zealous.  On 
Vdur  being  attached  to  me  on  a  particular  service,  finding  yon 
Vcre  also  equal  to  military  duties,  I  requested  Lord  Seaton  to 
attach  you  to  my  Department  as  a  Provincial  Assistant  Quarter 
Kasfrr  Genei'al,  which  His  Excellency  v«ry  willingly  consented  to, 
nnd  you  performed  the  duties  to  my  entire  satisfaction,  and  pitrti- 
fulai'ly  at  the  attack  on  St.  Eustache,  where  you  were  severely 
w.iuniktd  while  endeavoring  to  find  out  a  practicable  entry  to  the 
Chui'ch,  which  was  then  stoutly  defeuded.* 

After  your  recovery  yim  were  detached  to  the  Counti'  s  on  the 
Riclielieu,  and  also  to  St.  Hyacinthe,  and  employed  in  disarming 
the  lial)itans  in  conjuncrion  with  Captain  Crompton,  of  the  G'U.h 
Regiment  and  other  Military  Ofiicers.  You  were  also  directed  to 
exert  yourself  in  quieting  tliose  sections  of  the  country,  and  you 
addressed  the  habitans  at  St.  Hyacinthe  and  other  ])lace:^,  at  the 
Assend)ly  called  by  the  Priests  in  their  Parishes,  with  good  etfeet 
Altogether  I  consider  your  services  in  1837  and  1838  as  highly 
meritorious,  a!id  shall  he  happy  should  any  testimonial  from  me 
be  of  any  service  to  you. 

I  am,  my  dear  Sir, 

Yours  faithfully, 

CHARLES  GORE. 

whose  thorough  knowledge  of  the  state  of  things  in  the  neighbor- 
hood was  of  the  highest  utility,  he  proceeded  with  circumspection 
by  s^low  and  easy  marches,  as  well  to  avoid  fatiguing  his  men  as  to 
guard  against  surprise,  and  arrived  at  St.  Charles  fresh  and  tit  for 
action.  Each  man  of  the  Detachment  had  60  rounds  of  ball  car- 
ti'idges,  but,  eti'ange  to  say,  only  one  day's  rations,  on  leaving  Fort 
Chambly  for  St.  Charles.  Mr.  Gugy  had  consequently  to  discharge 
on  the  emergency  the  duties  both  of  Commissary  and  of  Quarter 
Master  General,  taking  upon  himself  tlie  responsibility  of  pui'chas- 
iug  cattle  to  pi'ovision  the  party,  and  of  quartering'  ihem  by  night 
upon  the  inhabitants,  of  all  which  he  acquitted  himself,  as  [  have 
heard  the  militai-y  and  several  of  the  inhabitants  declare,  greatly 
to  the  advantage  of  the  service  and  not  less  to  the  public  satisfaction, 
the  habitans  being  liberally  paid  for  the  sui)plies  they  furnished 
on  the  oecasioi^. 

R.  C. 

*Major  Ougy,  I  have  good  authority  for  saying,  received  his 

wound  after  he  had  actually  entered  the  Church,  and  it  was  matter 

of  surya-ise  that  he  survived  it.     The  musket  ball  entered  on  the 

left  side  of  his  neck,  passing  through  which,  near  to  the  carotid 
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artery,  it  came  out  a  little  ab';ye  the  elbow  of  his  right  arm. 

R.  V. 
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P.  S. — I  should  have  mentioned  that,  althonn;h  you  reported 
Chap,  yourself  fit  for  duty,  after  your  wound,  it  "wati  still  open,  and  you 
xi«     proeecded  on  your  duty  to  the   llicheiicu,  still  suffering  from  ita 
etfeets.  C.  G. 
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The  above  arc  testimonials  seleeted  from  the  public  prints  of 
tlio  times,  hii,dily  creditable  certainly  to  Major  Ciuj^y,  as  coming 
from  Military  men  of  rank  and  consideration,  intrusted  Avith  the 
Queen's  authority  in  subduing  the  unhappy  outbreaks  at  the 
periods  in  question.  But  he  also  was,  it  is  due  to  him  to  observe, 
still  more  fortunate  in  obtaining  vouchers  Avhich  are  to  be  seen  in 
prints  of  the  same  period,  though  of  later  date,  far  more  gratifying 
to  a  generous  mind  than  even  those,  as  bearing  testimony  of  the 
moderation  and  spirit  of  conciliation,  wherewith  he  acquitted  him- 
self of  the  delicate  mi-  ion  as  Inspector  of  Rural  Police  entrusted 
him,  and  to  which  several  of  the  most  resj)cetable  names  in  the 
rural  Parishes  of  the  District  of  Montreal  are  subjoined,  including 
also  some  of  the  Parochial  Clergy  in  the  same  quarter,  all  testify- 
ing Mr.  Gugy's  humanity  and  kindness  towards  such  of  the  Patri- 
ots as  fell  into  the  hands  of  the  troops,  in  conjunction  with  whom 
it  was  his  duty  lo  act,  and  his  respect  for,  and  protection  of  the 
persons  and  property  of  those  whom  the  fortune  or  rather  misfor- 
tune of  Avar  had  made  "  prisoners  and  captives." 

Having  said  this  much,  certainly  in  no  cold  or  indifferent  man- 
ner, I  must — not  to  do  the  absolute  })anegyrist  in  this  ratlier  long 
memoir  of  him  into  Avhich  I  have  been  draAvn — also  state  that  Col. 
Gugy,  who  fromhis  first  entry  upon  ])ubliclife,  Avas  a  consistent  Con- 
servative, or  rather  a  high  Tory,  has  recently  (since  the  Parliamen- 
tary Session  of  1849,  in  Avhich  he  vigorously  and  most  vehemently 
opposed  the  famous  llebelliou  Lojsos  Bill),  by  abandoning  the 
Conservative  ranks,  and  ranging  liimself  at  the  f -lloAving  Session 
in  those  of  the  self-styled  Libei'als,  forfeited  the  confidence  and  good 
will  of  his  former  partisans  and  political  friends.  It  is  to  be  observed, 
however,  that  some  of  this  party  had  previously  while  in  poAver, 
most  unjustifiably  sacrificed  him,  to  suit  a  tiuic-serving  pur- 
pose, which  nevertheless  failed  them.  The  Draper-Daly  Athiiin- 
istration,  during  Lord  Cathcavt's  (rovernment,  removed  him, 
under  the  sole  flimsy  pretence  that  he  Avas  unpojnilar  among  the 
French  Canadian  population,  from  the  office  of  Adjutant  General 
for  LoAver  Canada,  Avhich  he  filled  Avith  impartiality  rid  ability, 
to  make  room  ^'n*  one  of  their  political  adversaries,  Doctor  E.  P. 
Taclie,  and  no  doubt  Avith  the  view  of  propitiating  them — a  piece  of 
miworthy  suppleness,  AA'hieh,  with  other  meannesses,  characteristic 
of  thnt  Adnunistration,  to  curry  favor  Avith  their  opnonents,  helped 
finally  to  swamp  them  in  the  esiimation  of  all  parties,  and  drove 
them  deservingly  from  office.  11ie  treatment  alluded  to  could 
not,  hoAvever,  ct)nsidering  the  lapse  of  time  and  other  circumstances 
between  it  and  Mr.  G's  abdication  of  his  party,  justify  this  last  but 
untoAvard  step,  leaving  on  the  score  of  political  inconsistency  a  spot 
on  his  escutcheon.  But  Avho  is  spotless  ?  Mr.  Gugy,  though  as  a 
public  speaker,  much  of  a  mannerist,  approaching  indeed  to 
affectation,  enjoys  nevertheless,  the  reputation  of  an  acut ;,  cool 
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and  able  debater  in  Parliament,  as  well  as  of  a  sound  jurist  and 
fikilful  practitioner  in  the  Coui'ta  of  Law. 

Tins  much  relating  to  tliis  gentleman  bad  been  eomposed  as  a 
pendant  or  note  to  the  last  chapter  (iu  the  4th  volume),  in  which 
it  Avas  intended  that  notice  of  the  affair  of  St.  EuKtache,  where  he 
was  severely  wounded,  should  have  been  included,  as  may  be  seen 
l)y  referring  to  the  cunteuts  prefixed  to  the  chapter;  but  the 
volume,  not  admitting  of  room,  it  was  unavoidably  transferred  to 
the  present.  Not  seeing  his  name  mentioned  in  connexion  with  the 
affair  at  St.  Charles,  Mr.  Gugy,  with  excusable  seusibility,  deem- 
ing his  services  entitled  to  some  notice  at  the  hands  of  an  impar- 
tial annalist,  hastily  concluded  that  they  were  overlooked,  and 
addressed  me  the  following  letter,  to  which — ex  dcbito  justifht — I 
most  willingly  make  room.  R.  C. 

DArwNoc,  8;.'t  April,  1853. 

My  Dear  Sir, — You  have  no  doubt  occasionally  reflected  upon 
the  hard  fate  of  those  men,  who  in  the  great  American  contest  for 
liberty,  took  the  Royal  side.  Those  who  perished  in  the  field,  as 
well  "as  those  who  withered  by  slow  decay  in  the  Acadian  or 
Canadian  wilderness,  having  in  many  instances  sacrificed  enormous 
wealth  and  the  highest  coeial  standing,  are  all  alike  ignored  and 
forgotten,  or  remembered  only  through  the  hereditary  devotion  of 
some  generous  descendant.  The  feats  of  their  successful  adversa- 
ries fill  volumes,  but  where  shall  we  look  for  the  historian  of  their 
fidelity,  their  daring  and  their  worth?  To  compare  very  small 
things  to  great,  1  venture  most  respectfully  to  submit  that,  while 
you  have  enlarged  upon  the  acts  and  deeds  of  gentlemen  whom  I 
had  the  misfortune  to  oppose,  allowing  them  even  to  make  their 
own  statements,  you  have  altogether  overlooked  me. 

With  your  permission  then,  I  would  say  that  on  the  memorable 
22nd  November,  18o7,  I  was  requested  by  Lord  Seaton,  then  Sir 
John  Colborne,  to  repair  to  Chambly.  I  accordingly  proceeded  in 
that  direction  during  a  storm,  which  making  it  unsafe  for  the 
steamer  to  approach  the  wharf,  compelled  me  to  swim  my  horse 
for  a  considerable  distance  on  the  South  side  of  the  St.  LaAvrence. 
On  arrival  at  about  eight  P.  M.,  I  myself  deUvered  to  Colonel 
Wetherall  the  order  to  march  that  very  night,  with  all  possible 
secrecy  and  speed.  The  Colonel  was  not  to  halt ;  he  was  to  reach 
St.  Charles  by  a  certain  hour  next  morning,  and  instantly  to  attack 
the  place,  la  many  respects  the  Conunander  of  the  Forces  rec- 
koned, as  I  shall  show,  without  his  host.  In  the  first  place,  not 
one  of  the  Force  knew  anything  of  the  roads  or  people,  nor  do  I 
believe  that  more  than  one  spo]:e  French,  of  the  body.  The  storm 
raged  so  fearfully,  the  rain  poured  in  such  torrents,  and  the  frost 
set  in  afterwards  so  intensely,  that  as  we  approached  St.  Mathias, 
men  and  horses  were  all  equally  fatigued.  Indeed,  though  they 
might  perhaps  have  proceeded  somewhat  farther,  and  though  Co). 
Wetherali,  in  obedience  to  his  orders,  insisted  on  continuing  the 
march ;  they  were  all  so  exhausted  us  to  be  unable  to  cope,  on 
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p,,         broken  or  woody  c^vounrl,  pupcossifully  willi  any  rosolnto  euoniy.  Col. 

'  ■  Welhcrall,  as  I  liavc  said,  was  dot<;rminod  to  obey  bis  orders  lite- 

'     rally  (as  it  is  now  kuowu  tbat  fJeneral  Gore  did,  in  niarebing  upon 

.„„-    St.  Deuis).     From  this  deterniinatiou,  I  mupt  say,  since  no  other 

'   will,  that  I  bad  the  i^ood  or  bavi  fortune  to  dissuade  him.  I  iiulueed 

him   to   halt — I  billeted  his  men   and  horses  in  the  neighboring 

houses  until  daylight.     It  was  only  at  that  ptM-iod,  however,  that  I 

learned  Ihat  we  had  marehed  without  a  dollar,  without  u  lort'  of 

bread,  without  a  Commissary  and  without  a  spare  cartridge — a 

pretty  predicament  in   an  enemy's  country,  surrounded  by  thou- 

sanfls  of  armed  men. 

Reaching  Rouville  about  noon,  I  purchased  bullocks  and  flour — 
secured  the  services  of  butchers  and  bakers,  procured  spirits,  and 
served  all  out  to  the  troops.  Obtaining  information  which  led  mo 
to  fear  that  some  disaster  had  befallen  Colonel  Gore,  I  recom- 
mentled  Ci^loncl  Wctherall  to  send  for  Major  Warde  and  an  addi- 
tional Company  of  the  Regiment  then  at  Chambly  ;*  and  I  pointed 
oiit  the  mode  by  which  it  could  be  effected.  He  Avas  to  enter  the 
scow,  then  used  for  ferrying  over  the  Richelieu  at  night,  and  hav- 
ing reached  the  middle  of  tlic  stream,  he  was  to  compel  the  ferry- 
jnen  to  drop  down  to  St.  Hilaire.  As  you  jnstly  say,  by  adopting 
this  course,  the  men  arrived  fresh  and  ready  for  service.  I  thus 
have  at  least  the  merit  of  having  been  a  little  more  than  merely 
an  extempore  Commissary. 

It  was  I  too,  who,  to  spare  the  effusion  of  blood,  sent  in  the 
respectable  old  Canadian,  mentioned  by  Mr.  Brown,  with  a 
request  that  the  people  would  disperse.  Lastly,  I  positively 
state  it  was  not  the  Queen's  Forces  who  fired  first,  but  the  gen- 
tlemen on  the  other  side. 

There  are,  no  doubt,  many  living  witnesses  of  the  foregoing 
facts.  On  the  14th  of  December,  being  an  Assistant  Quarter  Mas- 
ter General,  in  order  to  prove  that  the  ice  on  the  Ottawa  was 
safe,  I  was  the  first  to  cross  it.  I  did  ro  at  a  hand  gallop  in  the 
presence  of  the  troops,  at  a  spot  which  suited  Ub,  but  which  had 
been  open  two  days  before.  I  also  pointed  out  the  mode  by  which 
the  guns  could  be  safely  crossed,  and  guided  the  horses  with  my 
own  hand. 

Without  adverting  to  facts  which  are  well  known,  I  dare  assert 
that  im])atieEt  and  dissatisfied  at  findi.ig  the  Royal  Troops 
80  long  3ueoossfidly  resisted  as  they  were  on  that  morning ;  I 
sought  and  found  a  vulnerable  spot,  and  immediately  thereafter 
led  the  colunui  by  which  it  was  assaulted  and  taken. 

You  know  how  my  zeal  has  been  rewarded. 

I  am,  my  dear  Sir, 

Yours,  &c. 

R.  Christie,  Esquire;  A.  GUGY. 

*This  despatch  was  carried  during  the  night  at  very  imminent 
personal  risk  from  Rouville  to  Fort  Chambly  by  Sidney  Belling- 
ham,  Esq.,  accompanied  by  one  of  the  Montreal  Cavalry,  and 
delivered  to  Major  Warde  at  four  o'clock  in  the  morning.    R.  0. 
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Will  ^on  listen  to   an    anecdote  of  anotlier  (^)vornor?    Lord      ^^'• 


R.  C. 


Metcalfe  sent  for  me  oue  day,  and  inOn'ming  me  that  tlie  Oregon 
qiK'.->tion  was  likely  to  end  in  Avar,  desired  me  as  Ailjutaut  G«'ne- 
ral,  without  disclosing  that  iufonaation,  to  organize  the  Militia. 
At  that  time  there  weix*  some  Officers  of  tlie  several  Volunteer 
Ct)rps  wlio  held  higher,  some  lower  rank  therein,  than  they  had 
Jit'ld  in  the  Militia.  There  w^erc  Officers  of  Militia  who  had  refused 
to  assist  iu  suppressing  the  llebelliou;  there  were  many  avIio  were 
ini))licated  in  it;  more  who  had  been  merely  passive.  All  these 
pei'soiis  had  conflicting  pretensioas,  which  were  not  without  great 
difficulty  reconciled  during  Lord  Metcalfe's  administration.  But 
when  l^ord  Cathcart  a<ssumcd  the  reins  of  Government,  he  insisted 
on  managing  these  matters  himself,  and  his  panacea  for  every 
oompliuut  was  a  long  parenthetical  general  ortler.  I  hare  shewn 
you  scmie  of  the  verbose  Geno.ral  Orders  which  he  pcruied,  and  you 
have  seen  the  criticisms  which  they  provoked.  They  were  cer- 
tainly endited  in  very  questionable  English;  and  as  he  insisted  on 
my  fathering  them,  1  was  mercilessly  assailed  by  the  Press. 
In  spite  of  my  remonstrances,  among  other  things,  iu  order  to  ele- 
vate; to  a  Lieutenant  Colonelcy,  one  of  his  countrymen,  who  held 
no  rank  whatever,  he  chose  to  organize  the  Fire  Companies  of 
Montreal  into  a  Battalion — the  text  of  the  Statute  and  the  erident 
intention  of  the  Law  exempting  Firemen,  to  the  contrary  notwith- 
standing! Hostilities  being  then  impendiag,  lie  did  me  the  honor 
one  day,  among  other  matters,  to  express  his  opinion,  that  I  had 
talents  for  war ;  and  he  assured  me  that,  in  the  event  of  its  being 
declared,  he  would  pivc  me  the  command  of  a  Brigade  !  But  there 
was  no  war  ;  and  his  turn  being  served,  he  allowed  his  Ministers  to 
introduce  into  Parliament  a  Bill  for  Ifirfidating  me  out  of  my  office. 
Tliis  w^as  done  accoi-dingly,  and  he  thereby  summarily  removed  a 
])ublic  officer,  of  whom,  in  his  letter  of  the  3rd  February,  1846,  he 
s])uke  as  follows: — 

"Admitting  fully  every  consideration  that  is  due  to  your  per- 
"  soual  character,  and  with  the  highest  esteem  which  a  knowledge 
"  of  the  zealous  services  you  have  so  conspicuously  rendered  to 
"  your  country  on  many  occasions  has  createil,  as  well  as  paying  a 
"just  tribute  to  the  devoted  loyalty  to  your  Sovereign  which  you 
"  have  always  evinced,  the  Administrator  of  the  Government  ia 
"  iKjw^ever  satisfied  from  whac  has  eome  before  him  during  the 
"  short  period  iu  which  you  have  acted  under  his  immediate 
"  orders,  that  your  superior  talents  and  acquirements  might  be 
"  more  suitably  and  advantageously  employed  in  some  other 
"  branch  of  the  public  service." 

The  compliment  might  certainly  have  been  more  gracefully 
expressed,  but  it  ccmld  scarcely  have  been  more  emphatic.  Such 
were  the  terms  in  which  he  signified  the  result  of  an  opinion, 
which  he  had  previously  expressed,  "  that  no  Colonist  should 
hold  the  appointment  of  Adjutant  General."  Such  was  his  style,  and 
I  complain  only  of  the  inference  that  what  "came  before  him," 
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Chap.  "^'^^  ^^^  result  of  my  a(?t3,  when  in  fact  I  wns  but  the  passive 

XL^  *  instrument  of  iv  man  avIio,  eompi-ehcndiiij,'  iiotliin;,',  moddh'd  uitl 

.,_^  -^.  ovovy  f\\'uur,  and  not  only  ima'j[ineil  he  eouhl  \viit«>,    hut    aetuully 

1837    horrowed  luH  li^dit  from  James  Smith !     He  thus  punished  me  \'uf 

his  own  mismanagement;  for  he  M'as  himself  the  Adjutant  Geiic 

ral.    It  may  he  udih'd,  that  having  deprived  me  of  my  Ineonic   in 

one  hraneh  of  the  public  service,  he  forgot  his  more  than  implied 

promise  to  employ  me  in  any  other. 

Sv.ch  was  the  reward  of  •'  devoted  loyalty' — such  the  meed  of 
"  zealous  services  conspicuously  rendered."  It  conveys  a  valuabU 
lesson.  A.  G. 

This  most  disingenuous  "dodge"  hero  alluded  to,  of  legislating 
Colonel  Gugy  out  of  his  office,  was  at  the  time  attributed  to  pri- 
vate pique  on  the  part  of  Mr.   Attorney  General  Smith — then  a 
leading   but  most  inefficient  Member  of  the  Government — against 
that  gentleman,  who,  it  was  said,  and  I  believe  truly,  had  refused 
to  suggest  in  his  official  capaci^^y,  to  the  Governor,  certain  appoint 
ments  in  the  Militia  of  the  County  (Missisquoi),    represented  by 
Mr.  Smith,  which  this  gentleman  was  desirous  of  making,  to  dis- 
tinguish by  his  especial  favor,  some   of   thos'^  by  means  of  whose 
influence  be  had  seated  himself  in  the  Assembly,  but  which  Col. 
Gugy  did  not  deem  consistent  with  justice,  inasmuch  as  the  remo- 
val of  persons  of  at  least  equal    merit  to  that  of  those  whom 
it  was  proposed  to  appoint,  and  without  any  just  or  other  cause 
than   Mr.  Attorney  General's   displeasure,  was  contemplated,  in 
order  to  make  room  for  them.    If  men  in  power  woidd  ouly  bear  in 
mind  that  they  are  but  guardians  and  trustees  of  the  rights   of 
others,  and  in  exercise  of  their  trust,  have  just  magnanimity  euuugh 
to  forego  the  indulgence  of  their  own  petty  prepossessions  and 
resentments,  what  an  amount  of  individual  heart-burning,  public 
trouble  and  expense  might  there  not  be  spared  \    Mr.  Gugy,  while 
Adjutant  General,  it  is  to  be  observed,  had  been  honored,  by  Sir 
Charles    Metcalfe,  with    the  rank  of    Colonel   of  Militia,    This 
step  facilitated   in   some   sort  the  "  dodge"    in   question,  which 
was  as  follows: — It  being  necessary — in  1848,  owing  to  the  exist- 
ing discussions  between  the  American   and  British  Governjuents, 
relating  to  the  Oregon  Territory — to  recast  the  old  Militia  Laws  of 
the  two  Cauadas,  now  united,  into  a  single  and  uniform  code ;  it 
was  among  other  matters  enacted,  that  an  Adjutant  General  and 
two  Deputy  Adjutant  Generals,  one  for  each  section,  (Upper  and 
Lower  Canada,)   of  the   Province,   might    be   apjiointed  by  the 
Governor :  the  first  to   be  a   Colonel  in  the  Militia — the  latter, 
Lieut.  Colonels.   Lieut.  Colonel  Plomer  Young  of  the  line,  was — in 
conformity  with  Lord  Cathcart's  notions  that  no  Colonist  should 
hold  the  office  of  Adjutant  General  of  Militia — appointed  to  that 
post,  with  the  round  salary  of  £1,000  a-year,  but  which  being 
reduced  the  following  Session,  he  resigned.     As   Col.  Gugy  held 
the  rank  of  Colonel,  he  could  not,  it  was  pretended,  hold  the  office 
of  Deputy   Adjutant  General,  which  was  conferred  upon  Doctor 
Tache,  ou«  of  the  opposite  class  of  politicians  to  that  of  Colonel 
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jv,  biit  it  vrn!»,  ncvortlnlesiJ,  a  popular  np])niiilment.  Mr.  TMchi'*,s   Chap, 
ter  for  imrciitialitv  and  inttgiitv  briNg  uMiv<'i'saIlv  admitltMl.      xt. 


bi'sidi'S  this,  more  than  insinuated,  that  Colonel    (iugy 


|.niiiilarity  anionic  the  great  l)ody  of  Lowoi-  Canadians,  rendered    1^37. 


lis   ri'iiii 


ival    »'.v|H'diciit — an  arginiuiit  which,    if  he    I'cally    wer 


liniiopidar,  ronsulcnng  Avhcnce  it  liaM  arisen,  luunely  Jus  acli- 
•itv  and  acknowlcilgcd  ser\ices  during  the  Kcbellioii.  never  could 
jfcave  Ijeeii  u^ed  by  an  U})right  ami  iiouoral)le  (Jovernnieiit,  and 
toiild  have  proceeded  only  from  a  time-serving  Adniini.>i- 
ti'atiou.  It  is  satisfactory  to  state,  tliat  they  obtained  no  creilit  for 
Hie  "dodge"  in  sacrificing  C(jloncl  (Jugy,  to  whom,  however,  they 
allowed,  on  giving  him  his  roni/i',  a  year's  salary,  (.t'oOO,)  the 
Very  partv,  whom  to  i)ropitiate,  they  had  «acri(iccd  liini,  despising 
tlieiii  more  than  ever  for  it,  and  under  the  pi'cssure  of  whose  con- 
tempt tlicy  soon  afterwai'ds  were  i-xtingui^lied,  to  the  satL^faction 
even  of  most  of  their  old  fiieiids,  who  had  seen  with  disgust  their 
Uiisfrable  sliifts  and  obsequiousness  to  their  oj)ponents. 

Tlier<>  is,  and  lias  alw:iys  been,  a  tendency,  in  metropolitan  offi- 
cials originating  in  selfishness,  to  undervalue  if  not  tram|)lc  ujiou 
native  colonists,  as  if  tlu>  latter  really  wci'c  morally,  intellectually 
anil  [ijivsieally  their  inferiors,  a  delusion  liy  which,  among  a  mul- 
titude of  others,  Lord  Cathcart,  during  his  accidental  and  short 
R(lministration  seems  to  have  hccM  led  astray,  and  which  tho 
jiiemorable  and  glorious  sti'uiri,de  for,  and  achievement  of  inde- 
V)endcnee  byouraiiglo-saxonkin>folk  the  people  of  tho  United  States 
cf  Xorlh  America,  late  JJritish  Colonists,  ought  to  have;  dispelled. 

It  is  but  natural  that  men  of  spiiit  among  the  native  colonists 
tliould  resist  the  tendency  of  metropolitans  to  monopolize  every 
tiling  ;  mid  this  feeling,  I  liave  no  doubt,  induced  Mr.  Gugy  in  tho 
prosjK'ct  of  an  approaching  war,  to  look  for  the  rank  of  Colonel 
Conferred  upon  him   by  Lord  ilctcalfe.     Being  restricted  in  the 
Jlilitia   service  to  the  rank  of  Lieut.  Colonel,  no  colonist  could 
ever  expect  to  command  either  in  quarters  or  in  the  field.     In  tho 
la;;t  Avar  with  the  United  States  to  make  security  doubly  sure, 
evciy  Major  in  the  regulars  was,  by  general  order,  elevateil  to  the 
.local  rank  of  Lieut.  Colonel.     It  Avas,  I  am  inelineil  to  believe,  an 
sunlawful  order,   but  it  Avas  obeyed   by  the  Canadian  emlKKlied 
:,:Militia,  though  not  Avithout  disgust  by  its  best  supei'ior  officers 
■i  who  felt  themselves  disparaged,  indeed  degraded  by  it,  Avhile  patrio- 
ttically  serving  tho  Eni]>ire  in  co-operation   with  regulars,  and  in 
Ijdefcnee,  moreover,  of  their  own  hea.'ths  and  altars,  inasmuch  as  a 
regular  major  was  ahvays  sure  to  turn  up  on  the  least  prospect 
of  active  service,  to  the  exclusion   of  the  Mililia  Lieut.  Coh)neI 
who  Avas  thus  excluded  from  all  hope  of  command.     And  thus 
;  if  there  were  a  chance  of  distinction  it  was  reserved  for  the  regu- 
lars.    If  there  Avere  an  unj)leasaut  service  the  Militia  Avere  ordered 
:  to  )ioi-furm  it. 

Why  inileed,  it  may  be  asked,  should  not  we  as  well  as  our 
^neighbours  in  the  L'nited  States,  have  Generals  of  Militia?  Why 
5'Bhould  the  Provincials  bo  always  subordinate  to  men  Avho  buy 
ytlieir  commissions,  as  grocers  do  their  figs,  to  sell  again? 


Ill 
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To  talk  of  exolusinn  on  the  ground  of  n  presiimed  incapacitv  i\ 
iillc — fill'  assui'ctlly  mum^  inij^ht  be  conipctcnt  for  t'oniinmid,  i,, 
Liiid  Ciitlwiii't  justly  (Iccnicd  Coloiud  C^ut^y,  imd  here  a>  elsewhipi, 
the  riLjlit  of  s('l»'<'ti(»n  might  and  would,  doid)tless,  bo  coustitutini; 
ally  fxerciscd.  It  is  iKjlcvory  General  in  the  army  who  is  entriisti 
with  a  eoninmnd,  nor  would  one  in  a  hundred  of  the  (Jenorals  n; 
Mihtia  as[)iie  so  high — but  the  time  has  come  for  all  right-uiindtr 
Colonist;*  to  assert  and  maiutaia  their  perfect  equality  with  M<: 
tropolitans. 

R.  C. 

August,  1853. 
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CHAPTER  XLI. 

lord  Oosford  proposes  retiriii!?  from  the  Oovernnieiit, — Corrc- 
Hpotideiice  ou  the  sid)ji'('t  with  the  Minister — ^[ltl>d>■^llrnt  of  the 
11.  V.  Bi.sliop  of  Montreal — Addresses  to  the  (Jovernor  on  his 
departure — Sir  John  Colbornc  assumes  tho  Cfovenmient — fJene- 

;*  ral  Order  to  disai-ni  the  hahitant'wx  <'ei'tain  Counties  nf  Mdiitreal 
— Doings  on  the  Frontiers  by  tho  fuj^itivc  Patriolti — Instructions 
and  approval  hy  the  Minister  of  Sir  John  Colborne's  conduct — 

J  Act  susi)endin;.''  tho  Constitution  j)roclaiined — S})eeial   (^lUIll•il 

'  meet — Servict's  of  Volunteer  Militia  dispens(Ml  witli — Martial 
Law  ceases — Document  transmitted  to  "  Working  Men's  Asso- 
i'iatlon  of  London" — Constitutional  Associations  of  tiuebee  and 
Montreal — Mr.  Andrew  Stuai-t  of  Quebec  delegated  to  England 
by  the  former,  ami  Messrs.  Moffatt  and  Badgley  by  the  lattei- — 
Fixed  determination  of  the  British  population  in  Lower  Canada, 
for  a  reunion  of  tho  Pi'oviuccs — Opiuious  upou  tho  subject  iu 
Upper  Canada. 

fTnE  Earl  of  Gosford — sensible  at  length  that  his 
Administration  had  proved  a  failure,  and  that  all 
jFurthcr  attempts  to  coneiliatc  were  idle — wrote  on 
the  2nd  September  to  the  Colonial  Minister : — "  It 
is  evident  that  the  Papineau  faction  are  not  to  be 
Satisfied  with  any  concession  that  does  not  place 
them  in  a  more  favorable  position  to  carry  into  effect 
their  ulterior  objects,  namely,  the  separation  of  this 
country  from  England,  and  the  establishment  of  a 
Kepublican  form  of  Government.  Mr.  Papineau  has 
gone  such  lengths,  that  he  must  now  persevere  in 
the  course  he  has  taken,  or  submit  to  a  defeat  which 
would  annihilate  all  his  power  and  influence.  The 
plan  he  pursues  clearly  shews  he  is  determined  to 
do  all  in  his  power  to  obtain  his  ends." — *'  Mr.  Papi- 
neau has  emissaries  in  various  directions  ;  and  though 
il  do  not  conceive  there  is  any  ground  for  alarm,  still 
great  caution  and  vigilance  are  required  to  guard 
■  against  the  evils  that  might  follow  from  the  attempts 
|making  to  excite  discontents  among  the  people,  by 
I  the  most  abominable  misrepresentations.     The  Exe- 
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Chap,  ciitivc  rofnilrcs  more  power,  and  under  my  presciu 

*'''•   inipr  ssioii  I  am  (lisj)()se(l  to  think   that  yon  may  hi 

1837.  'mder  the  neeessity  of  sn>])enclin<j!;  the  Constitnlioii. 

It  is  with  feelin<j;s  of  deej)  r(>ji;ret  I   state   this,   l)Mt 

duty  compels  mc  to  comnnmieate  it  to  yon."'^* 

His  Lordsliip  aujain  writes  to  the  Coh)nial  Ministrr 
on  the  14lh  November,  a  few  (hiys  before  the  out- 
break at  Ht.  Denis,  as  follows: — "  Finding  from  the 
system  ])ursned  by  the  disaffeeted  in  this  I'rovinee, 
tiiat  the  deeisive  nieasnres  I  have  recently  submitted 
for  your  consideration  become  every  day  more  neces- 
sary, it  naturally  occurs  to  me  that,  if  it  should  ho 
determined  to  take  a  stronj.;;  course  of  ])r()ceedin(i;, 
you  mifrht  feel  desirous  to  intrust  the  execution  of 
your  plans  to  liands  not  ])led<j;ed,  as  mine  are,  to  a 
mild  and  conciliatory  line  of  policy.  As  I  stated  in 
a  former  letter,  I  would  not  shrink  from  diilicul- 
ties,  nor  wish  to  take  any  stc])  that  would  in  the 
least  degree  embarrass  Her  Majesty's  Ministers  :  but 

*  The  fullowiiig  letter  markcMl  "Private"  from  Sir  Julm  Colboriio 
to  Lord  Gosford,  affords  a  glinijiso  of  the  ai^itatioii  wlucli,  at  this 
time,  was  going  ou  at  St.  Denis,  St.  Charles,  and  their  neighborhood: 


Private. 
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"  My  Dkau  Lord, — I  hog  to  thniilc  your  Lordsliip  for  your 
letter  of  the  5th  ultimo.  It  aj)])ears  absurd  to  attach  an  importanoo 
and  influence  to  tactics  of  the  factious  party  in  this  Province 
beyond  their  actual  progress,  and  the  results  of  their  unchecked 
movements  and  language,  while  the  great  mass  of  the  Canadian 
peasantiy  cannot  be  excited  or  induced  to  take  an  active  part 
■with  the  persons  Avho  are  now  sounding  the  alarm;  but  no  doubt 
should  be  entertained  that  the  system  of  agitation  carrying  on  by 
the  faction,  although  chiefly  intended  to  intimidate  the  Homo 
Government,  under  ju'esentcii-cumstances,  and  to  demonstrate  that 
the  country  is  bordering  on  a  state  of  i-evolt,  must  tend  to  promote 
effectually  the  avowed  object  of  Mr.  Papincau. 

"In  my  correspondence  with  Col.  Eden,  1  have  had  occasion  to 
refer  to  the  facts  and  reports  that  establish  the  decided  character 
which  the  agitators  have  lately  assumetl.  The  people  have  elected 
the  dismissed  officers  of  the  militia  to  command  them.  At  St. 
Ours  a  pole  has  been  erected  in  favor  of  a  dismissed  Captain,  with 
this  inscription  ou  it — '  Elu  par  le  pouple.'    At  St.  Hyacinthe,  the 
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owe  it  to  you,  to  myself,  and  to  my  sense  of  pub-  Chap, 
lie  (hitv,  fiirlv  and  honestly  to  declare  my  conviction 
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that  any  alteration  that  n)ay  take  place  in  the  policy  ^,37 
to  be  observed  towards  this  J'rovincc  wo\dd  be  more 
likelv  to  ])roduce  the  desired  result  if  coutided  to 
ft  successor,  who  would  enter  on  the  task  free  to  take 
ft  new  line  of  action,  without  l)ein^  exposed  to  the 
Recusation  ol'  incousistcncy,  which,  just  or  not, 
alwavs  proves  injurious  to  tlie  beneficial  working;  of 
ftiiv  A(hninistration.  My  continuance  liero  to  this 
time  has  been,  as  you  are  aware,  solely  cm  jMiblic 
grounds  ;  had  I  been  inlluenccd  by  private  consider- 
ftlions,  I  should  lon*:^  ere  this  have  solicited  my 
recall ;  but  the  principles  by  which  I  was  actuated, 
would  not  admit  of  an  {\brupt  application  of  this 
nature  ;  I  therefore  conHned  my  communication  on 
this  head  to  ac(piaintinn;  you  that  my  ])rivate  wish 
•was  to  return  home,  but  leavinfj;  it  entirely  to  you 
to  take  the  course  you  mijjjht  think  best  calculated  to 

tri-colorod  flag  was  displayed  for  ecvcrnl  days.  Two  families 
'■  have  quitted  tliat  town  in  consequence  of  the  annoyance  they 
<'xperienced  from  tlie  ])atriot8.  Wolfrcd  Nelson  Avarned  the 
j)atriots  at  a  public  meeting  to  be  ready  to  arm.  Tito  tri-colorcd 
flag  is  to  be  seen  at  two  taverns  between  St.  Denis  and  St.  Charles. 
Many  of  the  taverukeepers  have  discontiimed  their  signs,  and 
substituted  for  them  an  eagle.  The  bank  notes  or  promissory 
notes  issued  at  I'amaska,  have  also  the  same  emblem  marked  on 
them.  Mr.  Papineau  was  escorted  from  Yamaska  to  St.  Denis  b/  a 
numerous  retinue ;  and  it  is  said  that  200  or  300  carriages  ac'\jm- 
paiiied  him  on  his  route.  He  has  attended  five  public  meetings 
liitely :  and  at  one  of  them.  La  Valti'ie,  a  pi'iest  was  insulted  iu 
his  presence.  The  occurrence  at  St.  Denis  was  certainly  a  political 
alVair,  a  family  at  St.  Antoine,  opposed  to  tho  pr<K.oe<ling3  of 
"W.  Nelson,  having  been  annoyed  by  the  same  mob  that  destroyed 
the  house  of  Madame  St.  Jacques  a  few  hours  before  the  shot  was 
fired  fi'om  her  Avindow." 

"  The  game  Avhich  Mr.  Papineau  is  playing  cannot  be  mistaken ; 
and  Ave  must  be  prepared  to  expect  that  if  400  or  500  persons  are 
alloAved  to  parade  the  streets  of  Montreal  at  night,  singing  revolu- 
tionary songs,  the  excited  parties  Avill  come  in  collision. 

"  I  remain,  &c. 

"J.  COLBORNE. 

"  liis  Excellency  the  Right  Hon.  the  Earl  of  Gosford.,  <fec.  " 
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Chap,  promote  the  public  service.  I  can,  however,  noiv 
^"-  assign  reasons  of  a  public  nature  for  wishing  to  be 
1837.  relieved,  which  I  could  not  well  have  done  sooner ; 
and,  should  you  admit  their  validity,  I  trust  that,  after 
what  I  have  said,  you  will  feel  no  hesitation,  as 
regards  myself,  in  making  such  arrangements  as  yoii 
think  desirable. 


"  I  have,  &c. 


"  GOSFORD." 


This  letter  was  acknowledged  by  Baron  Glenelg, 
who,  in  consequence  of  it,  addressed,  on  the  23rd  of 
December,  the  following  to  the  Earl  of  Gosford  : — 
"My  Lord, — I  have  the  honor  to  acknowledge  the 
receipt  of  your  Lordship's  despatch  of  the  14th 
November,  stating  the  grounds  on  which  you  consi- 
der it  advantageous  to  the  public  service  that  you 
should  be  at  once  relieved  from  the  office  of  Gover- 
nor General  of  Canada. 

"  From  my  private  letter  of  the  22nd,  and  my 
despatch,  No.  281,  of  the  27th  of  November,  which 
"will  probably  by  this  time  have  reached  you,  your 
Lordship  will  perceive  that  the  Ministers  of  the 
Crown,  fully  appreciating  the  disinterested  views 
which  you  had  expressed  in  several  of  your  private 
communications,  had  already  advised  Her  Majesty  to 
accept  your  resignation.  It  only  remains  for  me, 
therefore,  to  repeat  the  high  sense  entertained  by 
Her  Majesty's  Government  of  the  generous  motives 
by  which  you  have  been  guided  in  this  respect. 


'^  I  have,  &c. 


"  Glenelg." 


The  Minister  had,  in  contemplation  of  Lord  Gos- 
ford's  retirement,  addressed,  on  the  6th  December, 
the  following  letter  to  Sir  John  Colborne  : — "  Sir, — 
My  despatch  of  the  27th  ult.  will  have  apprised  you 
of  the  approaching  retirement  of  the  Earl  of  Gosford 
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Ifrom  the  government  of  Lower  Canada — ou   event  Chap, 
which,  by  the  terms  of  His  Lordship's  commission,    ^cll 
will  devolve  upon  you  the  temporary  administration   igg*^^ 

lof  the  affiiirs  of  the  Province. 

"  It  is  at  once  my  duty  and  my  anxious  desire  to 
relieve  you,  as  far  as  possible,  from  the  arduous 
responsibility  attendant  upon  the  discharge  of  that 
duty  at  the  present  moment.  I  do  not,  however, 
])ropose  to  enter  upon  any  statement  of  the  course 
to  be  pursued  respecting  those  questions  of  perma- 
nent policy  v/hich  have  been  agitated  between  the 
Executive  Government  and  the  House  of  General 
Assembly.  All  such  discussions,  however  important, 
are,  for  the  present,  superseded  by  the  urgent  neces- 
sity which  has  arisen  for  maintaining  the  public 
peace  and  restoring  the  authority  of  the  law.  To 
that  one  great  object  your  undivided  attention  will 
be  given,  and  to  that  alone  will  my  present  commu- 
nication be  confined. 

''  I  enumerate  in  the  margin  the  series  of  Lord  Gos- 
ford's  Despatches  which  dc  ibe  the  gradual  but 
rapid  advance  of  the  enemies  of  peace  and  order, 
from  complaints  urged  at  least  under  the  forms  of 
the  Constitution  to  the  very  verge  of  rebellion.  The 
conclusion  from  the  whole  of  this  intelligence  is 
inevitable,  that  the  leaders  of  the  movement  party 
are  restrained  only  by  some  remaining  considerations 
of  prudence  from  raising  the  standard  of  open  insur- 
rection. It  is  therefore  necessary  to  consider  how 
this  crisis  is  to  be  encountered. 

"  You  appear  already  to  have  concentrated  upon 
the  points  most  exposed  to  danger,  every  part  of  Her 
Majesty's  forces  in  British  America,  whicii  it  has 
been  possible  to  withdraw  from  the  adjacent  Pro- 
vinces. Arrangements  have  been  made  for  increas- 
ing, if  necessary,  the  number  of  troops  under  your 
command  with  the  return  of  the  spring.  In  the 
mean  time  I  trust  that  your  present  force  will  be 
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Chap,  siifiicicnt  to  awe  tlic  seditious,  and  to  suppress  any 
xLi.  actual  rising  which  tlic  civil  power  may  be  unable  to 
1837.  control.  If,  however,  your  strength  should  be  inadc- 
quate  to  these  objects,  you  will  of  course  avail  your- 
self of  the  voluntary  zeal  of  such  of  Her  Majesty's 
loyal  subjects  as  may  be  willing  to  serve  under  your 
authority,  and  submit  themselves  entirely  to  your 
order. 

"  The  first  and  liigliest  prerogative  and  duty  of  the 
Crown  is  the  protection  of  those  who  maintain  their 
allegiance  against  the  enemies  of  order  and  peace. 
To  repress  by  arms  any  insurrection  or  rebellion  to 
which  the  civil  power  cannot  be  successfully  opposed 
is  therefore  a  legitimate  exercise  of  the  Royal  autho- 
rity ;  and,  in  the  attainment  of  this  object,  the  pro- 
clamation of  martial  law  may  become  indispensable. 
*'  It  is  superfluous  to  state  with  what  caution  and 
reserve  this  ultimate  resource  should  be  resorted  to, 
and  that  it  ought  to  be  confined  within  the  narrow- 
est limits  which  the  necessity  of  the  case  will  admit. 
But  if  unhappily  the  case  shall  arise  in  any  part  of 
Lower  Canada  in  which  the  protection  of  the  loyal 
and  peaceable  subjects  of  the  Crown  may  require  the 
adoption  of  this  extreme  measure,  it  must  not  be 
declined.     Reposing  the  utmost  confidence  in  your 
prudence,  that  such  a  measure  will  not  be  needlessly 
taken,  and  relying  on  your  firmness,  that,  if  taken, 
it  wall  be  followed  up  with  the  requisite  energy.  Her 
Majesty's  Government  are  fully  prepared  to  assume 
to  themselves  the  responsibility  of  instructing  you  to 
employ  it,  should  you  be  deliberately  convinced  that 
the  occasion  imperatively  demands  it.      They  will, 
with  confidence,  look  to  Parliament  for  your  indem- 
nity and  their  own. 

"  It  might  embarrass,  but  could  hardly  assist  you, 
if  I  should  attempt  to  address  to  you  any  more 
detailed  instructions  for  your  guidance  in  the  present 
emergency.     Her  Majesty's  Government  commit  to 
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vour  hands  the  safety  of  the  important  part  of  the  Chap. 
(Jrowii  over  which  your  authority  will  extend.     In    ^"• 
the  discharge  of  that  trust  you  will  have  the  higliest 'TssT' 
claim  to  every  degree  of  support  which  it  may  be  in 
our  power  to  give. 

*'  I  have,  &c. 

"  Glenelg." 

Accordingly,  the  first  news  of  Lord  Gosford's 
recall  reached  Quebec  on  the  loth  January.  The 
Roma.i  Catholic  Bishop  of  Montreal  issued,  on  the 
8th  of  this  month,  a  r.iandement  to  the  Clergy  and 
Laity  of  his  Diocese,  referring  to  his  recommenda* 
tions  to  them  in  July,  and  his  maiidement  of  the  24th 
October  last,  announcing  also  the  restoration  of  tran- 
quillity in  the  District.  The  Prelate  deplored,  in 
becoming  terms,  the  evils  brought  upon  the  country 
by  those  concerned  in  the  late  Rebellion — declaring 
that  none  of  them  could  be  admitted  to  a  participa- 
tion in  the  Sacraments  of  the  Church,  or  to  Christian 
burial,  till  they  had  made  reparation  and  shewn  meet 
fruits  of  repentance.  He  ordered  divine  service  to 
be  celebrated  in  this  intention,  and  required  the 
Clergy  to  urge  charitable  collections  for  the  relief  of 
those  who  were  suffering. 

Various  addresses  from  the  inhabitants  of  French 
origin  in  the  City  and  County  of  Quebec,  and  from 
the  neighboring  Parishes,  expressive  of  their  concern 
and  regret  at  the  recent  disturbances,  were  shortly, 
before  his  departure,  presented  to  the  Governor. 
His  answer  to  that  from  the  City  and  County  of 
Quebec  is  r^iven  below. *^ 

*  "  Gextlemex, — I  beg  to  assure  you  that  the  sentiments  of 
attachment  to  Her  Majesty's  Government  contained  iu  the  Address, 
wliieh  you  now  present,  afford  me  much  satisfaction,  and  will,  I 
feel  persuaded,  be  graciously  received  by  our  beloved  Sovereign, 
to  the  foot  of  whose  Throne  I  shall,  as  you  request,  cause  them  to 
be  conveyed. 

"  This  declaration  of  loyalty  proceeding  under  existing  circum- 
staaces  from  so  large  a  number  of  respectable  inhabitants  of  the 
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^ap.      The  following  notice  of  Lord  Gosford's  departure 
,_fJ^from  Quebec  for  England,  is  from  the  Quebec  Mer- 
188&.  cury  of  the  1st  March,  1838  : — 

"  On  Tuesday  His  Excellency  the  Ear)  of  Gosford 
ceased  to  administer  the  Government  of  this  Pro- 
vince, over  which  he  had  presided  for  two  years  and 
a  half;  having  arrived  at  Quebec  in  August,  1835; 
as  the  chief  of  a  commission  of  inquiry  and  pacifica- 
tion, whose  labors,  it  was  hoped,  by  Ministers,  would 
have  led  to  the  adjustment  of  all  political  differences, 
and  the  estpblishment  of  the  Provincial  Government 
upon  a  firm  and  liberal  footing,  the  grand  principles 
of  the  British  Constitution  being  always  kept  in  view. 
That  the  Mission  failed  in  its  object  is  a  matter  of 
notoriety,  and  that  terms  which  have  been  accepted 
with  thankfulness  by  the  other  British  American 
Colonies  have  been  factiously  rejected  by  Lower 
Canada,  is  also  too  well  known  to  render  it  neces- 
sary that  we  should  further  dwell  upon  it  at  this 
time.  That  Lord  Gosford  as  Governor  in  Chief  exe- 
cuted the  instructions  of  concession  and  conciliation 
which  had  been  imparted  to  him  to  their  full  extent, 
is  equally  well  known.  Indeed,  he  jvushed  them  to 
the  utmost  bound,  and  still  held  out  the  olive  branch 
when  the  enemies  of  the  Constitution  and  of  British 
connexion  were  sharpening  their  swords  in  the  hope 
of  overthrowing  the  Government,  and  of  severing 
that  tie  by  which  the  Province  has  been  raised  to  its 
present  rank  in  the  British  Colonial  Possessions, 
whilst  its  religion,  its  institutions,  its  language,  and 

City  and  County  of  Quebec  cannot  fail,  I  should  hope,  to  remove 
the  false  impressions  whicb  by  wilful  and  continued  misrepre- 
sentation have  unhappily  been  too  successfully  instilled  in  the 
minds  of  our  confiding  and  less  enlightened  fellow-subjects,  and 
have  been  the  means  of  seducing  a  portion  of  them  into  the  com- 
mission of  those  acts  subversive  of  lawful  order  and  public  tran- 
quillity, that  Imve  so  justly  excited  the  grief  of  the  meniorialiets, 
and  of  all  who  desire  the  welfare,  happiness  and  prosperity  of  the 
Province." 
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Its  laws  have  been  preserved  inviolate.  At  length  chap. 
]jhc  undisguised  language  of  the  declaration,  at  the  I^li. 
jpcctiug  of  the  Six  Counties,  held  at  St.  Charles  on'^'J^JJ^ 
^c  23rd  of  October  last,  too  plainly  proved  that  the 
fndavor  at  governing  Lower  Canada  under  the 
Ifxisting  constitution  was  a  hopeless  task,  and  Lord 
Irosford  then  apprized  Her  Majesty's  Ministers  of  his 
^orough  conviction  of  the  necessity  of  changing  the 
Conciliatory  policy  which  had  been  hitherto  pursued 
fcr  measures  of  a  sterner  character,  and  at  the  same 
tjmc  that  he  declared  his  iuvbility  to  conduct  the 
government  under  the  instructions  by  which  he  had 
to  that  time  been  guided,  added,  that  if  he  stood  in 
^le  way  from  his  adherence  to  those  instructions,  of 
ihe  full  execution  of  the  measures  which  had  obvi- 
ously become  necessary,  he  was  willing  to  resign  the 
jjrust  that  had  been  confided  to  him,  and  begged  to 
relieved  from  his  charge.  Her  Majesty's  Minis- 
rs,  whilst  they  fully  concurred  in  all  that  His  Lord- 
ip  had  done,  in  the  government  of  this  Colony, 
ipd  expressed  their  approbation  of  the  manner  in 
llhich  his  important  duties  had  been  discharged, 
ionsented  to  His  Lordship's  return  to  Britain,  and 
j|ent  instructions  for  His  Excellency  Lieutenant  Gene- 
1^1  Sir  John  Colborne,  to  assume  the  reins  of  govern- 
l|ient  upon  His  Lordship's  departure.  This  transfer 
authority  has  now  taken  place.  Whatever  have 
en  the  errors  Lord  Gosford  may  have  committed 
ring  the  short  but  eventful  period  of  his  adminis- 
ifation,  no  man  can  question  his  motives,  we  believe 
Ipne  will  be  found  so  rancorous  in  their  censure  of 
ps  conduct  as  to  question  the  purity  of  his  inten- 
Monr,  and  the  benevolence  of  his  views.  But  having- 
en  instructed  to  endeavor  to  form  a  government 
uniting  the  most  moderate  of  the  two  political 
Jpirties,  His  Lordship  pursued  this  object  with  an 
rnestness  that  caused  him  to  lend  too  ready  an  ear 
the  representations  of  designing  men,  who  affected 
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Chap,  to  secede  from  the  majority  of  the  iVi^sembly  only  to 
x^'i-  forward  their  views  of  personal  advancement,  and) 
1838  uiihappily,  were  too  successful  in  pahiiing  their 
pseudo  loyalty  upon  the  Noble  Lord,  and  producing 
a  far  more  favorable  impression  than  their  previous 
conduct,  considered  with  their  present  professions^ 
ought  to  have  obvained  for  them.  That  Lord  Gos- 
ford  has  not  succeeded  in  administering  the  govern- 
mert  of  Lower  Canada  and  calming  the  dissensions 
by  which  it  has  been  torn,  cannot  be  imputed  to  him 
as  a  disgrace.  Ilis  predecessors  for  years  past,  have 
not  been  more  fortunate  ;  and  if  open  rebellion,  pre- 
tended to  have  been  provoked  by  the  necessary 
interference  of  the  Imperial  Parliament  in  the  con- 
cerns of  the  Colony,  ha^  broken  out  under  the  concili- 
atory policy  enjoined  by  his  instructions,  it  is  fully 
obvious  that  such  an  outbreaking  would  not  have 
been  averted  had  coercion  been  resorted  to  at  an 
curlier  period.  An  appeal  to  force  m:ght  have  pro- 
duced for  the  insurgents  a  strong  sympathy  among 
the  people  of  the  United  Kingdom  and  even  in  the 
Imperial  Parliament,  under  the  idea  that  they  had 
been  driven  to  desperation  by  an  arbitrary  and 
oppressive  conduct  pursued  towards  them  ;  whereas 
they  now  stand  prominent  as  reckless  and  ungrateful 
rebels,  who  have  refused  concessions  which  have 
been  thankfully  received  by  every  other  Province  in 
British  America,  and  have  been  seduced  by  their 
own  vanity,  and  the  vaunts  of  their  unprincipled 
chiefs,  to  wage  an  unprovoked  war  against  the 
Mother  Country,  without  even  the  most  distant  pros- 
pect of  success  to  cloak  the  crime  of  treason  in  the 
mantle  of  revolution." 

The  26th  of  February  was  observed  in  Lower 
Canada  as  a  day  of  General  Thanksgiving  to  the 
Almighty,  for  the  termination  of  the  Rebellion  and  the 
restoration  of  Peace.  The  Earl  of  Gosford  left  Que- 
bec on  the  following  day  for  England,  crossing  from 
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•:his  city  to  Poinlc  Levi,  and  thence  takinp;  the  Ken-  Chap, 
iiehec  road  for  IJoston — visitinp;  IMiiladelphia  and  ^"• 
AVasliin^ton,  previous  to  his  einharkinuj  for  Enj2;hind.  ^Tsss" 
Sir  John  Colborne,  upon  the  departure  of  Lord  Gos- 
ford,  assumed  the  (government  as  senior  Mihlarv 
OFcer  for  the  time  beinp;,  in  connnand  of  the  Forces 
within  the  Provinces  of  L'pper  and  Lower  Canada — 
issuing  at  the  same  time  his  Prochunation  to  that 
efiect.  lie  issued  on  the  same  day,  another  Prochi- 
mation,  continuinpi;  Martial  Law  in  tiie  District  of 
Montreal,  as  prochiimed  by  Lord  (Josford  on  the  5th 
December  last.  A  General  Order  was  issued  at 
Montreal  on  the  22nd  February,  directing  that  the 
hahitans  of  the  Counties  of  Laprairie,  Chambly  and 
L'Acadic  should  be  disarmed.  It  enjoined  all  per- 
sons residing  in  those  Counties,  within  one  month 
after  date  of  the  order,  to  carry  and  deliver  all  arms 
m  their  possession  to  the  nearest  Justice  of  the 
Peace,  or  Officer  of  Militia,  who  was  to  be  held 
responsible  that  they  should  be  conveyed  and  sur- 
rendered to  the  Officer  commanding  the  nearest 
Mihtary  post,  either  St.  Johns,  Chambly,  L'Acadie, 
Napicrville,  St.  Philippe,  La  Tortue,  or  Isle  aux 
Noix,  as  the  case  might  be. 

TiiO  following  communication  from  the  Civil  Secre- 
tary, by  order  of  the  Commander  of  the  Forces,  to 
the  Clerks  of  the  Peace  at  Montreal,  for  the  public 
information,  will  explain  the  movements  of  the  fugi- 
tive Insurgents  who  had  left  the  Province  after  the 
affairs  at  St.  Denis  and  St.  Charles,  and  taken  refuge 
in  the  neighboring  States., wnere  they  were  prepar- 
ing the  means  of  annoying  their  loyal  fellow-subjects 
in  Canada,  by  marauding  inroads  from  time  to  time 
along  the  frontiers. 
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Government  House, 
Montreal,  3Iarch  5,  1838. 

Gentlemen, — I  am  directed  by  His  Excellency  Sir 
John  Colborne,  to  transmit  to  you,  for  the  informa- 
tion of  tlic  District  of  Montreal,  the  accompanying 
statement  of  the  different  attacks  made  lately  by 
bands  of  rebels  and  brigands  on  several  points  of  the 
frontier  of  Upper  and  Lower  Canada. 

I  have  the  honor,  &c.,  &c. 

Wm.  Rowan,  Civil  Secretary. 

The  Clerks  of  the  Peace,  Montreal. 

"  Six  or  seven  hundred  of  the  Rebels  who  quitted 
the  Province  in  December,  and  had  for  Some  weeks 
been  cantoned  at  Champlain,  Chazy,  and  Platts- 
burg,  were  observed  on  the  25th  and  26th  ultimo, 
to  be  actively  employed  in  concentrating  and  equip- 
ping for  a  movement  towards  the  frontier,  having 
been  supplied  with  arms  by  their  partisans  in  the 
States  of  New  York  and  Vermont,  taken,  it  is  said, 
from  the  Arsenal  in  Elizabethtown.  They  crossed 
from  the  Lake  Champlain,  accompanied  by  a  nume- 
rous train  of  sleighs,  with  fifteen  hundred  stand  of 
arms,  ammunition,  and  three  field-pieces,  proceeded 
to  Alburg,  in  Vermont,  and  entered  the  Province  on 
the  28th,  halting  at  Week's  House,  about  a  mile 
from  the  frontier  line. 

"  The  rebels  were  chiefly  hahitans  from  L'Acadie 
and  Laprairie,  commanded  by  Drs.  Robert  Nelson 
and  Cote,  of  Napierville.  As  soon  as  it  was  known 
where  they  had  crossed  the  frontier,  the  Missisquoi 
Volunteers  assembled  in  their  flank,  but  were 
directed  by  Colonel  AVard,  Inspecting  Field  Officer, 
to  delay  their  attack  till  the  arrival  of  the  Queen's 
troops,  under  the  command  of  Colonel  Booth,  from 
Henryville.  The  rebels  and  brigands  re-passed  the 
frontier,  early  on  the  1st  instant,  and  surrendered 
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their  arms,  ammunition  and  equipage  to  Gen.  Wool,  Chap, 
of  the  United  States  Ainiy,  who  had  pursued  them    ^"* 
from  riattsbur^. 

"^x>lson  and  Cote  were  arrested  and  delivered 
over  to  the  eivil  authorities  of  the  United  States. 
This  incursion  of  the  rebels  appears  to  have  been 
made  in  combination  with  similar  attempts  to  disturb 
the  tranquillity  of  these  Provinces,  by  the  brigands 
from  AVatertown,  Ogdensburg,*]Morristown,  and  Buf- 
falo, in  the  State  of  New  York,  and  from  Detroit,  in 
Michigan. 

*'  On  the  21st  and  22nd  ultimo,  Gananoquc  and 
Kingston  were  menaced  with  attacks  from  the  bri- 
gands assembled  in  French  Creek  ;  four  hundred  of 
them  took  possession  of  Hickory  Island. 

"  On  the  2()th,  two  hundred  and  fifty  brigands 
moved  from  th"  vicinity  of  Buffiilo,  Avith  three  field- 
pieces,  across  the  ice,  in  the  direction  of  Point  Abino, 
and  about  thirteen  miles  from  Fort  Erie,  on  the 
Canadian  shore,  and  not  far  from  the  Western  Locks 
of  the  Welland  Canal.  They  were  pursuvod  by  Col. 
Worth,  of  the  United  States  Army,  and  dispersed, 

"  On  the  26th  ultimo,  three  or  four  hundred  bri- 
gands from  Detroit,  passed  from  the  State  of  Michi- 
gan to  Fighting  Island,  (British  territory,)  with  three 
field  pieces,  arms,  ammunition  and  provisions.  Col. 
Maitland,  commanding  the  Western  frontier,  ordered 
them  to  be  dislodged  on  the  following  day,  by  two 
companies  of  the  32nd  and  83rd  Regiments,  and  a 
detachment  of  Artillery,  under  Captain  Glasgow^, 
and  two  hundred  and  fifty  of  the  East  Kent  Militia 
under  Colonel  Elliot.  This  force  was  commanded  by 
Colonel  Townsend.  The  brigands  were  soon  driven 
off  the  island,  leaving  part  of  their  arms  and  provi- 
sions, and  retired  to  the  American  shore,  where  they 
opened  a  fire  upon  the  troops. 

"The  different  towns  and  villages  on  the  frontier 
of  Upper  and  Lower  Canada,  are  thus   constantly 
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Chap,  exposed  to  the  piratical  incursions   of  the    hiwkss 
poj)iilation  of  the  neighbor inu;  States. 

"The  Vohuiteers  and  Militia  arc  prepared  to 
rcc'cive  the  Marauders  in  every  (piarter,  and  have 
had  fre([uent  opportunities  of  shcwinjr  their  zeal  and 
viii;ihuice,  and  attachment  to  the  institutions  of  the 
country." 

Tlie  followinfT  DecUiratioti  of  Independence  was 
issued  by  Doctor  ll()l)ert  Nelson,  one  of  the  fuj^itives, 
but  does  not  bear  date.  It,  however,  first  appeared 
in  the  Canada  papers  at  the  conimeneeinent  of 
March,  1838,  and  was  probably  issued  by  tlie  sol 
disant  President  of  the  inia(j!;inary  new  Republic  of 
the  State  of  Lower  Canada  some  time  in  the  preceding 
month  of  February. 

"  DECLARATION". 

*'  Whereas,  the  solemn  covenant  made  with  the 
people  of  Lower  Canada,  and  recorded  in  the  Sta- 
tute Book  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  as  the  31st  chapter  of  the  Act  ])assed  in 
the  31st  year  of  the  reign  of  King  George  III.,  hath 
been  continually  violated  by  the  British  Government, 
and  our  rights  usurped.  And,  whereas,  our  humble 
petitions,  addresses,  protests,  and  remonstrances 
against  this  injurious  and  unconstitutional  interfer- 
ence have  been  made  in  vain.  That  the  British 
Government  hath  disposed  of  our  revenue  without 
the  constitutional  consent  of  the  Local  Legislature — 
pillaged  our  Treasury — arrested  great  numbers  of 
our  citizens,  and  committed  them  to  prison — distri- 
buted through  the  country  a  mercenary  army,  whose 
presence  is  accompanied  by  consternation  and  alarm 
— whose  track  is  red  with  the  blood  of  our  people — 
who  have  laid  our  villages  in  ashes — proflmed  our 
temples — and  spread  terror  and  waste  through  the 
land.  And,  whereas,  we  can  no  longer  suffer  the 
repeated  violations  of  our  dearest  rights,  and  patiently 
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support  the  nuiUi])lic(l  oiitraujes  and  cruelties  ot*  the  chap. 
Govermneut  of  Lower  Canada.     We,  in  the  name  of  *'-'• 
the   people  of  Lower    Canada,    aeknowledLiinpi;  the   jg^g^ 
decrees  of  a  Divine  Providence,  which  permit  us  to 
put  down   a   Government   which    hath  ahused    the 
object  and  intention  for  which  it  was  created,  and  to 
make  choice  of  that  form  of  Government  which  shall 
re-establish  the  empire  of  justice — assure  domestic 
trancpiillity — provide  for  Cv)mmon  defence — promote 
general  jijood,  and  nccure  to  us  and  our  posterity  the 
advantages  of  civil  and  religious  liberty. 

*'  Solemnly  Declare  : — 

"  1.  Tliat  from  this  day  forward,  the  People  of 
Lower  Canada  arc  abjcdved  from  all  allegiance  to 
Great  Britain,  and  that  the  political  connexion 
between  that  power  and  Lower  Canada  is  now  dis- 
solved. 

"  2.  The  Republican  form  of  Government  is  best 
suited  to  Lower  Canada,  which  is  this  day  declared 
to  be  a  Republic. 

"  3.  That  under  the  Free  Government  of  Lower 
Canada,  all  persons  shall  enjoy  the  same  right ;  the 
Indians  shall  no  longer  be  under  any  civil  disqualifi- 
cation, but  shall  enjoy  the  same  right  as  all  other 
citizens  in  Lower  Canada. 

"4.  That  all  union  between  Church  and  State  is 
hereby  declared  to  be  dissolved,  and  every  person 
shall  be  at  liberty  freely  to  exercise  such  religion  or 
belief  as  shall  be  dictated  to  him  by  h's  conscience. 

"  5.  That  the  Feudal  or  Seigniorial  Tenure  of 
Land  is  hereby  abolished,  as  completely  as  if  such 
Tenure  had  never  existed  in  Canada. 

"  6.  That  each  and  every  person  who  shall  bear 
arms  or  furnish  assistance  to  the  people  of  Canada  iu 
this  contest  for  emancipation,  shall  be  and  is  dis- 
charged from  all  dues  and  obligations,  real  or  sup- 
posed, for  arrearages  in  virtue  of  Seigniorial  rights 
heretofore  existing. 
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7.  That  the  doiiairc  coittumier  is  for  tlic  future 
ab()lisli(>(l  and  prohibited. 

"  8.  That  im[)risonin('iit  for  debt  sliall  no  longer 
exist,  except  in  such  case  of  fraud  as  sliall  be  speci- 
fied ill  an  Act  to  l)e  passed  hereafter  by  the  Legis- 
hiturc  of  Ijower  Canada  for  tliis  ])urp()se. 

*'  0.  That  sentence  of  death  shall  no  lon«^er  be 
passed  nor  executed,  except  in  cases  of  niurck'r. 

"  10.  That  all  niortgajres  on  huuled  estates  shall 
be  special,  and  to  be  valid,  shall  be  ein'egistered  in. 
oftices  to  be  erected  for  this  purpose,  by  an  Act  of 
the  Lejj^islatnre  of  Lower  Canada. 

"11.  That  the  liberty  and  freedom  of  the  press 
shall  exist  in  all  public  matters  and  atfairs. 

"12.  That  Trial  by  Juhy  is  guaranteed  to  the 
people  of  Lower  Canada  in  its  most  extended  and 
liberal  sense  in  all  criminal  suits  and  in  civil  suits, 
above  a  sum  to  be  fixed  by  the  Legislature  of  the 
State  of  Lower  Canada. 

"  18.  That  as  general  and  public  education  is 
necessary  and  due  by  the  Government  of  the  people, 
an  Act  to  provide  for  the  same  shall  be  passed  as 
soon  as  the  circumstances  of  the  country  will  permit. 

"  14.  That  to  secure  the  elective  franchise,  all 
elections  shall  be  had  by  Ballot. 

"  15.  That  with  the  least  possible  delay,  the  peo- 
ple shall  choose  delegates,  according  to  the  present 
division  of  the  country  into  counties,  towns  and 
boroughs,  who  shall  constitute  a  Convention  or 
Legislative  body,  to  establish  a  Constitution  accord- 
ing to  the  wants  of  the  country,  and  in  conformity 
with  the  disposition  of  this  declaration,  subject  to  be 
modified  according  to  the  will  of  the  people. 

"  16.  That  every  male  person  of  the  age  of  twen- 
ty-one years  and  upwards,  shall  have  the  right  of 
voting,  as  herein  provided,  and  for  the  election  of 
the  aforesaid  delegates. 
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*'  17.   That  all   Crown  Lands,    also   Rurh  as  are  rhap. 
called  Clergy  Reserves,  and  sueh  as  are   nominally    *''•'• 
in  possession  of  a  certain  (/omj)any  ot  .Lauil-liolders'^'jj^ 
in    liii«!;land,    called    the    *  IJritisli  North   American 
Land  Oon)])any,'    are  of  ri«i;ht  the  propcM'ty  of  the 
{State  of  Lower  Canada,  except  such  portions  of  the 
aforesaid  lands  as  may  be  in  possession  of  persons 
who  hold  the  same  in  <i;ood  faith,  and  to  whom  titles 
shall  be  secured  and  granted  by  virtue  of  a   law, 
which  shall  be  enacted  to  legalize  the  possession  of, 
and  afford  a  title  for  such  nntitled  lots  of  land  in  the 
Townships  as  are  under  cultivation  or  improvement. 

*'  1<S.  That  the  French  and  English  languages 
shall  be  nsed  in  all  public  affiiirs ;  and  for  the  fnlfil- 
ment  of  this  Declaration,  and  for  the  support  of  the 
Patriotic  cause  in  which  we  are  now  engaged,  with 
a  firm  reliance  on  the  protection  of  the  Almighty, 
and  the  justice  of  our  condn  t,  We,  by  these  pre- 
sents, solenmly  pledge  to  each  other  our  lives  and 
fortunes,  and  our  most  sacred  honor. 

By  order  of  the  Provisional  Government, 

Robert  Nelson,  President. 


"  PROCLAMATION.— No.  2. 
"  PEOPLE   OF   CANADA, 

"  We  have  been  oppressed  by  the  hand  of  a  Trans- 
atlantic power,  and  unjustly  and  cruelly  castigated 
with  the  rod  of  unrelenting  misrule  for  a  long  series 
of  years — so  long,  that  the  measure  of  Tyranny  has 
filled  to  overflowing.  We  unceasingly,  but  in  vain, 
have  attempted  to  bridle  a  bad  Government,  rescind 
bad  laws,  enact  such  as  would  cause  our  institutions 
to  merge  from  the  mire  of  ancient  vassalage  and  rise 
to  the  level  of  those  which  characterize  the  recent 
Government  of  the  nineteenth  century.  We  are  now 
compelled  by  the  force  of  tyranny,  and  contrary  to  our 
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Chap,  sentiment,  to  appeal  to  the  force  of  arms,  in  order 
that  we  may  acquire  and  secure  to  us  such  rights  as 
are  due  to  a  deserving  and  free  people  ;  nor  shall 
we  lay  those  arms  down,  until  we  shall  have  secured 
to  our  Country  the  hlcssings  of  a  Patriotic  and  sym- 
pathizing Government. 

"  To  all  such  ^  2rsons  as  shall  aid  us,  in  these  our 
patriotic  exertions,  WE  extend  the  hand  of  frater- 
nity and  of  fellowship,  and  to  such  as  shall  persist  in 
the  blind,  headlong,  plundering,  sanguinary  and 
incendiary  course  that  has  to  our  sorrow  and  of  the 
suffering  of  our  aged  people,  our  women  and  our 
children,  so  disgracefully  stamped  the  heedless 
career  of  Sir  Jo-m  Colborne,  the  Commander  of  the 
British  Forces,  and  his  adherents,  we  shall,  in  self- 
defence  and  in  common  justice  to  our  people  and 
our  cause,  inflict  the  retaliation  which  their  own 
terrific  example  has  set  before  us  ;  but  as  there  are 
many  persons  who  now  repent  of  their  conduct  and 
of  the  Vandalism  of  their  associates,  a  course  which 
lias  driven  us  to  w\ar,  and  as  our  sense  of  humanity, 
of  justice  and  of  honor,  is  cast  in  a  diflferent  mould 
from  that  of  our  oppressors,  wc  cannot  reconcile  to 
our  principles,  or  to  the  morals  that  elsewhere  than 
in  the  English  Government  of  Canada,  distinguish 
the  age  we  live  in,  to  exercise  their  savage  example 
towards  them. 

*'  We  therefore  solemnly  promise  ;;o  afford  security 
and  protection  both  in  person  and  pro})erty,  to  all 
such  as  shall  lay  down  their  arms  and  otherwise 
cease  to  oppress  us — a  promise  which  our  character 
and  the  known  moral  and  peaceable  habits  of  our 
native  people  sufficiently  guarantee.  Nor  shall  we 
lay  down  our  arms  until  we  shall  have  effected  and 
secured  the  object  of  our  first  Proclamation. 

*'  By  order  of  the  Provisional  Government  of  the 
State  of  Lower  Canada. 

EGBERT  NELSON, 
Commander  in  Chief  of  the  Patriot  Army. 


wmt 


47 


m' 


1838. 


News  reached  Canada  early  In  Maich,  of  the  sns-  Chap, 
pension  of  tlie  Constitution,  and  of  the  appointment  ^"• 
of  the  Earl  of  Durham  as  Governor  General  and  Iler 
Majesty's  High  Commissioner,  "for  the  adjustment  of 
certain  important  affairs  affecting  the  Provinces  of 
Lower  and  Upper  Canada,"  which  produced  univer- 
sal satisfaction  among  all  classes  in  the  Canadas."^ 

*  The  following,  it  appeared  by  the  papers  laid  before  Parlia- 
ment, were  part  of  the  Instructions  to  Lord  Durham : — 

"  In  order  to  lay  the  ground  for  the  permanent  settlement  of 
the  questions  "which  agitate  Lower  Canada,  also  of  those  which 
create  divisions  between  Upper  and  Lower  Canada,  it  will  proba- 
bly be  found  necessary  to  resort  to  some  Legislative  measures  of 
a  comprehensive  nature.  But  before  such  measures  can  be  fi-amed 
and  submitted  to  Parliament,  it  would  be  highly  desirable  to 
ascertain  the  wishes  and  opinions  of  the  people  of  both  Provinces 
regarding  them. 

"  This  object  could  be  best  attained  by  a  personal  communica- 
tion on  your  part  with  such  perso.is  selected  from  each  Province 
as  may  be  presumed,  from  their  station,  character  and  influence,  to 
represent  the  feelings  of  their  fellow  countrymen  in  general.  It 
seems  advisable,  therefore,  to  authorize  Y'^'U  Lordship,  if  you 
should  so  think  fit,  to  call  around  you  a  certain  number  of  such 
persons  with  whom  you  might  take  council  on  the  most  important 
alTairs  of  the  two  Provinces :  the  time  of  such  a  committee  of 
advice  being  left  entii'ely  to  your  discretion.  You  are  therefore 
empowered  to  select  three  Members  from  the  Legislative  Council 
of  Upper  Canada,  to  attend  such  meeting  ;  and  to  invite  the  House 
of  Assembly  of  Upper  Canada  to  nominate  ten  of  its  Members  for 
the  same  purpose.  Under  ordinary  circumstances  the  same  course 
would  be  pursued  with  respect  to  the  Legislature  of  Lower 
Canada.  But  if  the  Bill  now  before  Parliament  should  be  passed 
into  a  law,  recourse  must  be  had,  during  the  suspension  of  that 
Legislature,  to  another  mode  of  supplying  the  deficiency. 

"  You  will  accordingly,  during  such  suspension,  select  three 
Members  of  the  body  at  present  composing  the  Legislative  Coun- 
cil, and  will  take  measures  for  calling  on  the  electors  in  each  of 
the  five  Districts  into  which  Lower  Canada  is  now  divided,  to 
elect  two  persons  to  sit  in  the  Committee.  Your  Lordship  can 
obviate  any  difficulty  which  may  stand  in  the  way  of  holding  such 
elections,  by  an  Ordinance  for  this  purpose,  to  be  passed  by  the 
authority  of  the  Govei'nor  in  Council. 

"  The  Committee  will  thus  consist  of  twenty-six  Members,  over 
whose  deliberations  you  will  of  course  preside. 

"The  Committee  being  thus  formed,  you  will  bring  before  them 
the  subjects  on  Avhich  you  desire  to  receive  their  opinion  and 
advice.  Among  the  most  important  of  these  are  the  questions  in 
debate  between  the  two  Canadian  Provinces. 
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Chap.  It  appeared  also  by  papers  recently  laid  before  Par- 
liament, relating  to  Canadian  affairs,  that  Sir  John 
Colborne  had  received  the  most  gratifying  assur- 
ances of  the  approval  of  his  past  conduct  by  the 
Home  Government,  and  of  its  reliance  on  his  wis- 
dom. Lord  Glenelg,  by  his  Despatch  of  the  27th 
November,  1837,  informs  him  that    "  Lord  Gosford 

"  lu  the  last  sessiou  both  Houses  of  Parliamcut  passed  a  reso- 
lution, 'That  great  ineouveuienee  has  been  sustained  by  His 
Majesty's  subjects  inhabiting  the  Provinces  of  Lower  Canada  and 
Upper  Canada,  from  the  want  of  some  adequate  means  for  regula- 
ting and  adjusting  questions  respecting  the  trade  and  commerce  of 
the  said  Provinces,  and  divers  other  questions  wheroiu  the  said 
Provinces  have  a  common  interest ;  and  it  is  expedient  that  the 
Legislatures  of  the  said  Provinces  respectively  be  authorized  to 
make  provision  for  the  joint  regulation  and  adjustment  of  such 
their  common  interests.' 

"  It  is  clear  that  some  plan  must  be  devised  to  meet  the  just 
demands  of  Upper  Canada.  It  will  be  for  Your  Lordship,  in  con- 
junction with  the  Committee,  to  consider  if  this  should  not  be  dona 
by  constituting  some  joint  Legislative  authority,  which  should 
preside  over  all  questions  of  common  interest  to  the  two  Pro- 
vinces, and  which  might  be  appealed  to  in  extraordinary  eases  to 
jirbitrate  between  contending  parties  in  either;  preserving,  how- 
ever, to  each  Province  its  distinct  Legislature,  with  authority  in 
all  matters  of  an  exclusively  domestic  concern.  If  this  should  be 
your  opinion,  you  will  have  further  time  to  consider  what  should 
be  the  nature  and  limits  of  such  authority,  and  all  the  particulars 
which  ought  to  be  comprehended  in  any  scheme  for  its  establish- 
ment. 

"The  Constitutional  Act  of  1*791  will  supply  another  subject  of 
deliberation,  with  a  view  to  determine  what  measures  may  safely 
be  taken  to  correct  the  defects  which  have  hitherto  interfered,  at 
least  in  the  Lower  Province,  with  its  successful  working.  The 
constitution  of  the  Legislative  Council  has  formed  the  chief  topic 
of  complaint  with  the  House  of  Assembly  of  Lower  Canada,  and 
they  have  insisted  that  tlic  only  remedy  is  to  be  found  in  making 
the  Council  elective.  On  this  subject  the  following  resolution  was 
last  year  passed  by  both  Houses  of  Parliament : — '  That  in  the 
existing  state  of  Lower  Canada  it  is  unadvisable  to  make  the 
Legislative  Council  of  that  Province  an  elective  body,  but  it  is 
expedient  that  measures  be  adopted  for  securing  to  that  branch  of 
the  Legislature  a  greater  degree  of  public  confidence.' 

HOUSE  OF  LORDS. 

The  Earl  of  Dueham. — "  My  Lords,  I  tliink  it  necessary  to 
addres  a  few  words  to  Your  Lordships  in  explanation  of  the  prin- 
ciples which  will  hereafter  influence  my  conduct,  and  which  in 
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retires  without  the   shghtest  diminution,  on  either  Chap, 
side,  of  tlie  confidence  whicli  has  invariably  subsisted    ^^^-  > 
between  liimself  and  the  Ministers  of  the  Crown  ;"  "J"^jr 
and  that  the  circumstances  which  led  to  his  Lord- 
ship's retirement,   "  greatly  enhanced  his    previous 
claims  on  their  respect  and  gratitude."     The  Minis- 
ter expressed  his  consciousness  that  the  duties  which 

point  of  fiiot,  have  induced  iiio  to  accept  the  office  which  1  uow 
liiihl.  My  Lords,  it  is  iiiipossiblo  for  hiiiguage  to  express  the 
I'chu't'.nce  with  whicli  I  liave  consented  to  undeitake  this  (hity, 
and  uothing  but  the  most  ardent  attachment  and  most  determined 
devotion  to  Her  most  Gracious  Majesty's  house  and  interests,  and 
to  the  service  of  my  country,  could  have  iiuhiced  me  to  pLace 
mvsclf  and  my  character  in  a  situation  where  I  fear  that  I  cannot 
answer  the  expectations  of  my  no1)le  friends  who  have  requested 
me  to  undertake  this  office,  or  even  my  own — (liear,  hear).  The 
uohle  and  ilhistrious  Duke,  wlio  has  spoken  with  so  much  candour 
to  niglit,  has  stated  that  lie  regrets  to  hcai-  that  the  object  of  thesa 
measures  which  your  Lordships  are  now  called  on  to  consider,  is 
merely  the  support  of  a  jiarticular  party  in  Cana(hi.  T  can  assure 
your  Lordships  that  it  is  with  no  such  view,  that  I  have  under- 
taken my  present  duty — (hear,  hear.)  My  duty,  as  I  conceive  it, 
is  to  assert  in  the  first  instance,  the  supremacy  of  Her  Majesty'i 
Government,  and  to  vindicate  in  the  next,  the  honor  and  dignity 
of  the  hxw,  taking  care  that  it  is  not  set  at  naught  in  Ihe  remotest 
cabin,  in  Ihe  remotest  settlement  of  Canada — (bear,  liear  ) — and  I 
shall  feel  that  I  have  not  performed  that  duty  whilst  the  dignity 
and  supremacy  of  the  Crown  and  the  Law  continue  to  be  assailed. 
(Plear,  hear.")  Having  settled  these  primary  and  preliminary 
objects,  I  wish,  casting  aside  all  considerations  of  a  French,  a  Bri- 
tish and  a  Canadian  party — for  I  will  know  nothing  of  a  French, 
a  British,  or  a  Canadian  party,  but  will  look  on  them  all  alike  as 
Her  Majesty's  subjects — (hear,  hear.)  I  wish,  I  i-epeat,  to  extend 
to  them  all  equal  justice  and  equal  protection,  (hear,  hear,)  I  will 
protect  on  the  one  hand  the  local  I'ights  and  pi'ivilegcs  of  thos« 
who  mny  be  considered  as  the  proprietoivs  of  the  soil,  and  on  th« 
other  those  commercial  rights  and  privileges  which  are  considered 
more  peculiiirly  to  affect  the  British  settlers.  The  noble  and 
Icai'ued  Lord  at  the  (dose  of  the  speech,  Avhich  he  delivered  froni 
the  bench  below  me,  said  that  I  have  undertaken  but  a  thankless 
task  in  carrying  out  with  me  to  Canada  the  sii,: pension  of  its  Con- 
stitution. My  Lords,  on  this  as  on  many  <^)ther  points,  I  cannot 
agree  with  that  noWe  and  learned  personage  (Brougham).  Thesa 
acts  ought  not  to  be  considered  in  the  light  in  which  the  noble  and 
Icjirned  Lord  has  been  pleased  to  view  them.  The  Constitution 
of  Canada  is  suspended,  not  by  any  Act  of  the  British  Parlia- 
ment, but  by  the  rebellious  acts  of  individuals  in  that  Province. 
(Hear,  hear.)     I  do  not  consider — If  I  did  I  would  not  uadertak* 

C 


i- 


4 


>4 


."^"Ml 


•lii 


,1 


50 


'%' 


^■i;i!!' 


Clmp.  devolved  upon  Sir  John  Colbornc  would  be  of  gravo 
^^'f-  responsibility,  but  that  he  would  not  shrink  from 
^^cneountering  them  with  calmness  and  courajjje.  "lie 
was,"  he  observed,  "  ha])py  to  learn,  thri)ugh  Lord 
Hill,  that  his  (Sir  John  Coiborne's)  military  o])era- 
tions  had  been  conducted  with  foresight  and  deci- 
sion." That  without  proposing  to  fetter  His  Excel- 
lency in  the  Administrati(m  of  the  Government, 
further  instructions  would  be  sent  out.  "  In  the 
mean  time,"  concludes  Lord  Glenelg,  "I  will  only 
assure  you  that  your  measures  will  receive  the  most 
favorable  construction,  and  that  you  w'lW  be  seconded 
by  the  most  full  and  cordial  support  which  it  is  in 
the  power  of  Her  Majesty's  Government  to  afford 
von. 

ft/ 

The  Act  suspending  the  Constitution  and  "  to 
make  temporary  ])rovision  for  the  Government  of 
Lower  Canada,"  sanctioned  by  Her  Majesty  on  the 
loth  February,  1S38,  was  proclaimed  in  the  Quebec 

the  task — I  do  not  consider  that  I  go  to  Canada  to  suspend  its 
Constitution ;  I  go  there  to  provide  a  remedy  for  an  extraordinary 
state  of  things,  proihieed  hy  roliels,  wlio  liavo  rendered  the  work- 
ing of  tliat  Constitution  inipraeticahle.  (Hear.)  And  to  execute 
this  honorable,  and  difficult  and  dangerous  mission — difficult  and 
dangerous  I  mean  as  affects  my  reputation — I  implore  of  your 
Lordships  to  give  me  such  powers  as  will  enable  me  to  make  such 
a  final  settlement  of  these  unfortunate  differences,  as  "will  produce 
final  contentn'ont  and  satisfaction  among  all  parties,  and  as  will 
not  merely  assist  the  dignity  of  the  Crown  and  the  supremacy  of 
the  law,  but  will  also  promote  the  general  liappiness  and  prospe- 
rity (<f  one  of  the  most  important  Colonial  possessions  of  Great 
Britain.  If  I  could  accomplish  this  great  tibject,  my  Lords,  I 
should  consider  no  personal  sacrifice,  not  even  that  of  my  hfc,  too 
mucli,  (hoar,)  and  I  can  hope  to  accomiilish  it  by  the  cordial  sup- 
port of  my  noble  fiiends  below  me,  Her  Majesty's  Ministers,  which 
I  feel  siu-e  that  I  shall  meet  by  the  active  co-operation  of  Parlia- 
ment whicli  I  expect  to  obtain,  and  by  that  generous  forbearauco 
on  the  pai't  of  the  noble  Lorck  opposite,  to  wliom  I  have  been 
op])oscd  poll cieally  all  my  life,  Avhich  I  am  induced  to  believe  they 
will  display  towards  me  from  tlie  candor  wliicli  the  noble  and 
illustrious  Duke  has  exliibitcd  on  this  occasion,  as  on  all  other 
occasions  where  the  public  interests  have  been  concerned.  [The 
noble  Earl  then  ^at  down  amidst  loud  cheering  from  both  sided  of 
the  House.] 
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Oa::c({e  hij  mdliorihj,  on  the  29th  of  March  following.  Chap. 
I'hc  same  Gazette  of  the  5th  of  April,  contained  also  "" 
Sir  John  Colborne's  Proclamation,  summoning  the 
new  Legislative  body — THE  Special  Council,  named 
1)V  His  Excellency  pursuant  to  this  Act — to  meet  in 
session,  at  Montreal,  on  the  18th  of  the  month. 
They  accordingly  assembled  at  the  appointed  time, 
and  proceeded  to  the  despatch  of  business.  The 
body  was  constituted  of  gentlemen  of  the  first  respec- 
tability, selected  from  different  (juarters  of  the  Pro- 
vince,^ and  of  both  origins,  in  equal  numbers.    The 

*  Constituted  as  follows : — 

District  of  Quebec. 

^bc  Hon.  C.  E.  C.  De  Lery,  of  Quebec. 
M        "         Jiunos  Stuart,  do. 

Ylfjolm  Neilsou,  Esq.  do. 

j^Willliun  Walker,  do.  do. 

^Amable  Dionne,   do.  Kamouraska. 
^  Charles  Casfjraiu,  do.  Riviere  Quelle. 
yTlie  Hou.  M.  P.  De  Sales  LaTorriere,  Eboulemeng. 

District  of  Montreal. 

i/The  Hon.  T.  Potbier,  of  Montreal. 
V        "         P.  M'Gill,  do. 

i^        "         P.  De  Rocbeblave,  do. 
^Samuel  Gerrard,  Esq.  do. 

^Jules  Quosncl,        do.  do. 

VWm,  P.  Christie,   do.  do. 

/Turton  Pcnn,  do.  do, 

J  Jolm  Molsou,  do.  do. 

'  ;i^hc  Hon.  .J,  Cutbbort,  of  Berthier. 

•        B.  Joliette,  of  St.  Paul,  Lavaltrio. 


Joseph  E.  Faribault,  Esq.,  of  L"Assomptiou. 
rPaul  H.  Kuowlton,  Esq.,  of  Bronie. 
Ichabod  Smith,  do.         Stanstoad.   ^'  '^ 

District  of  Three  Rivers. 

f  Joseph  Dionne,  Esq.,  of  St.  Pierre  les  Becquets. 
•^tienne  Mtiyrand,  of  Riyiere  du  Loup. 

Montreal,  {Gazette,)  Ajml  19. 

The  Speeial  Council  met  yesterday,  at  two  o'clock,  when  sixteen 
Members  appeared  and  were  sworn  in.  The  absentees  are  marked 
with  an  asterisk  in  the  following  list.    His  Excellency  the  Admin- 
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Chap,  first  Ordinances  passed,  were  two,  on  the  23rd  of 
April  :  one  declaring  that  the  Ordinances  or  Enact- 
nients  of  the  Special  Council  were  t(»  take  effect  from 
the  date  of  their  being  passed ;  the  other,  suspcnd- 

istrator,  after  noiniimtiug  the  H<>u.  Jainea  Cuthbcrt  to  preside  at 
the  Cuuucil  JJoard,  and  layinij;  before  it  the  drafts  of  seveial  Billn. 
retired,  and  tlie  Council  coutimied  in  session  till  five,  when  it 
adjourned  till  one  to-day. 

James  Cuthbert ;  T«.U8saiut  Tothier;  *  Cliarlea  E.  C.  De  Lcrv  . 
James  Stuart;  Peter  M'CJill;  *Marc  V  De  Sales  LaTerriere;  Ijai- 
thelemi  Joliette  ;  Pierre  De  Roehe';l;!ve  ;  John  Neilson  ;  *Amal>if 
Dionne  ;  Samuel  Gerrard;  .Jules  Qucr'nel;  William  P.  Christie, 
*  Chai-les  E.  Casgrain;  \Villiam  Walker;  Joseph  E.  Faribault 
JohnMolson;  Etieime  Mayraud  ;  Paul  Hollaud  Kuowlton  ;  TurtoL 
Penn;  *Jose]»h  Dionne  ;  *Ichal)od  SmirL. 

The  following  letter  was  addressed  to  each  of  those  gentlemen 
previous  to  their  appointment : — 

GovE]i:jfMENT  House, 
MoxTEKAL,  .>lst  March,  1838. 

"  Sir, — I  am  directed  to  acquaint  you  that,  in  exercise  of  the 

f)0"wers  vested  in  the  Queen  by  the  2nd  section  of  the  Act  of  Par- 
iament,  intituled,  "  An  Act  to  make  temporary  provision  for  the 
Government  of  Lower  Canada,"  Her  Majt^sty  Las  been  pleased  to 
empower  the  Administrator  of  the  Government  to  c(»nstitute  a 
Provisional  Special  Council  for  the  alfaira  in  Lower  Canada,  and 
that  it  is  His  Excellencj'^'s  intention  to  assemble  the  Councillors 
that  may  be  selected  at  this  important  crisis,  about  the  l4th  of 
April,  with  a  view  «)f  jiassing  such  Laws  as  the  circumstances  of 
the  Province  may  rentier  necessaiy  before  the  arrival  of  the 
Governor  General.  His  Excellency  requests,  therefore,  to  be 
informed  whether  you  will  consent  to  be  appointed  to  the  Provi- 
sional Special  Council  which  it  has  devolved  on  Him  to  form  in 
the  first  instance,  in  pursuance  of  Her  Majesty's  Instructions  ;  and 
to  attend  at  the  opening  of  the  Session. 

"  I  am,  however,  to  state  that  the  Earl  of  Durham  will  enter  on 
the  discharge  of  the  duties  with  which  he  is  entrusted,  wholly 
unfettered  as  to  the  choice  of  Coimcillors,  and  that  your  appoint- 
ment to  the  Special  Council  will  be  entirely  provisional,  and  that 
the  Roval  Instructions  which  have  been  forwarded  to  His  Excel- 
lency  on  this  occasion  will  be  revoked  and  superseded  by  the  Com- 
mission and  the  Instructions  of  which  Lord  Durham  will  be  the 
bearer." 

"  I  have  tlie  honor  to  be, 
Sir, 

tfec.,  (fee,  (fee. 


(Signed,) 


W.  ROWAN, 
Civil  Secretary. 


inJ 
iie 

ha 

('01 

col 
as 


diJ 


ti^:r-i*j|!-;i  '■  h 


63 


Jiose  geutlemen 


in""  the  Ildhvas  Corpus  Ad  until  the  24th  of  Annjiist  Chap, 
next,  so  as  to  give  time  (it  vvjis  said,)   to  Lord  Diir-     ^"• 
li.'ini  to  adopt  such  measures  in  rclauon  to  tliose  con- *"J^^ 
ceined  in  tlie  late  licbelllon,  as  he  should  think  fit, 
confoiiniihly  to  his  instructions. 

Matters  assuming  by  this  time  a  more  peaceful 
aspect,  Sir  John  Colborne  thought  it  advisable  to 
dispense  with  the  further  services  of  the  Vohinteer 
]\Iilitia,  which  had  been  embodied  for  the  recent 
cniergenc}' — His  Excellency  accordingly  issued  the 
following  General  Order : 

Head  Quarters, 
Montreal,  12th  April,  1838. 


a 


Several  ap})lications  having  been  made  by  differ- 
ent paid  corps  of  Loyal  Volunteers  for  permissiou  to 
return  to  their  former  occupations,  and  tlie  term  of 
engagement  of  the  said  Corps  being  about  to  expire: 
— The  Commander  of  tlie  Forces  directs  that  the  fol- 
lowing Corps  be  disembodied,  and  paid  up  to  the 
30th  iuotant  inclusive,  and  then  tacir  pay  is  to  be 
discontinued. 

"  His  Excellency  cannot  allow  this  opportunity  to 
pass,  without  sincerely  thanking  the  Officers,  Kon- 
Commissioned  Officers,  and  Privates,  of  these  Corps, 
for  tl]cir  zealous  and  valuable  services  during  the 
time  that  they  have  been  embodied  : — 


Itawdon  Loyal  Volunteers. 

New  Glasgow  do. 

St.  Andrews  do. 

Two  Mountains      do. 

Henryville  do. 

Clarcnceville  Rangers. 

St.  John's  Loyal  Volunteers. 

lloyal  Quebec  do.        (eight  Companies.) 

Royal  Quebec  Artillery. 


(two  Companies.) 

Cavalry. 

(two  Companies.) 
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Eastrrn  Townships  Loyal  Volunteers,  six  Compa- 
nies, excepting  1  Captain,  1  Subaltern,  2  Ser- 
jeants, 2  Corporals,  and  50  Privates,  under 
Ca])tain  Kilbourne,  until  further  orders. 

Cornwall  Loyal  Volunteers. 

Queen's  Own  Ilifles. 

(Signed,)  ^Y.  DiCKSON. 

A  Regiment  of  the  loyal  men  of  Glengarry,  in 
Upper  Canada,  who  had  come  down  during  the  late 
insurrection,  and  had  been  quartered  at  St.  Phi- 
lippe, in  the  County  of  Laprairie,  had,  a  few  days 
previous  to  the  date  of  the  General  Order,  passed 
through  Montreal  on  their  way  home — their  services 
being  deemed  no  longer  necessary."^  Another  llegi- 
ment  (the  Lancaster,)  from  the  same  County,  which 
had  been  quartered  at  Napierville,  passed  in  like 
manner,  on  the  first  of  May,  through  IMontreal,  on 
their  way  home.f   A  Proclamation  dated  27th  April, 

*  There  were  in  Quebec  two  Companies  (unpaid)  of  Queen's 
Own  Li;,'lit  Infantiy,  eonimnntled  by  Major  Temple,  (late  Captain 
1  nth  Regiment ;)  ;)00  Volunteer  Artillery  (paid),  eianmauded  by 
Major  W.  B.  Lindsay ;  Queen's  Volunteers  (paid),  under  Captain 
Hale  ;  4  Companies  Liijjht  Infantry  i^ifles  (uu])aid),  under  Major 
Jolin  Sewell,  (late  Captain  49tb  Regiment.) 

Their  passage  is  thus  noticed  in  a  Montreal  paper : — 

"  Montreal,  {Herald),  March  20. 

"  One  Regiment  of  Glengarry  Highlanders,  under  the  command 
of  Lieut,  Colonel  Fraser,  arrived  in  toAvn  yesterday  from  St.  Phi- 
lippe, and  created  quite  a  sensation  as  thoy  marched  thi'ough  our 
streets  to  the  martial  nmsic  of  the  spirit-stirring  bagi)ipe.  They 
mustered  about  live  hundred  strong,  and  Avere  generally  considered 
as  line  and  elTective  a  body  of  Volunteers  as  could  be  produced  in 
the  Province,  such  men  as  Avould  "  do  or  die"  for  their  Queen  and 
Country.  They  are  n  route  for  their  homes,  after  having  dis- 
played their  Avillingness  to  defend  Avith  their  lives  the  glorious 
Institutions  of  theii-  fatherland,  from  the  encroachments  of  internal 
traitors  or  foreign  enemies." 

"This  day  (1st  May.)  the  Lancaster  Regiment  of  Glengarry 
Highlanders,  under  the  command  of  their  Colonel,  Mr.  Slieriff 
Maedonell,  marched  into  town,  en.  route  to  Upper  Canada,  from 
Kapierville,  where  they  were  quartered  since  their  arrival  in  this 
Province,  during  the  winter.  They  are  a  fine  body  of  men,  and 
preseute<l  a  very  military  appearance." 
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pcarcd  in  the  (iuc])cc  Gazette  hy  Authority,  of  the  Chap. 


rd  ^Ffiy,  declaring;  ^Fartinl  Law,  as  proelaimed  on 
thf  ^yi\\  j3eccinl)er  last,  in  the  District  of  Montreal, 
to  have  ceased  with  the  piihlication  of  the  present. 
The  Province  was  eonse(jnently  now  considered  in  a 
state  of  tran([uiHity.  lint  altlioup!;h  the  Insnrree- 
tions  had    been   ])nt  down,   and   an    apparent  call 
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existed,  it  was  nevertheless  very  evident — from  the 
general  uneasiness  throni^houl  the  followinfi;  snnnner, 
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among    me    iiuumnm^  parricniariy    ni    me  soul 
parts  of  the  District  of  Montreal,  and  the  synijiathis- 
iu'i"  s])irit  ])revailing  amonu;  the  American  papulation 
aloni;'  the  Frontier,  in  their  nei*j;hborhood,  where  the 
fii"itivc   Insury-ents   had   souQ-ht  refn2;c,   and    were 
malving  preparations  for  an  incursion — that  another 
outbreak  might  be  expected.     The  Gaol  at  Montreal 
was  crowded  with  prisoners,  some  only  suspected  ; 
otlK'rs  known  to  have  been  actively  concerned  in  the 
Insurrections,  and  taken  in  the  fact,  with  arms  in 
their  hands  ;  and  although  many  of  minor  note,  had, 
in  the  course  of  the  winter,  been  discharged,  it  still 
remained  full  to  excess.     Several,  there  is  cause  to 
believe,  suffered,  on  mere  suspicion,  imprisonment . 
most  unjustly — one  of  the  many  great  evils  usually 
incidental  to  civil  connnotions  in  all  countries.     But 
no  trial,  either  by  the  Civil  Courts  or  by  Court  Mar- 
tial, took  nlace  in  Lower  Canada,  in  consequence  of 
the  disturbances.     The  forbearance  to  make  exam- 
ples on  the  occasion  was,  it  has  been  said,  in  conse- 
quence of  instructions  to  that  effect  from  the  Home 
Government,''"'    althou2;li  the    Insur2:cnts  and    their 

*  "  111  the  House  of  ComunniB  ou  llu'  lYHi  Jammrv,  nl'ter  the 
motion  of  L:)rd  Jolui  Russell,  for  leave  "t'o  uViu'j,'  iir"?WWl  to  make 
tcDiporary  provision  for  the  Government. of  Lower  C;uiada,  luid 
been  earried: — Mr.  ILnves  put  a  question,  'whether  ;  uy steps  had 
been  taken  to  prevent  the  infliction  of  sanguinary  punishments  iu 
Lower  Canada,  previous  to  the  arrival  of  Jjord  Durham  C — To  this 
Lord  John  Russell  replied,  that  th(»u,u:li  there  was  no  i-eason  to 
suppose  that  Sir  John  Colbovuo  would  do  any  thing  beyond  what 
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Chap,  political  associates  attributed  it  to  tlic  weakness  ot 

^'^'-    the  Provincial  (.lovernnient,  and  its  inability,  from 

'^^''tlie  general  insurrectionary  spirit  j)revalent   among 

the  population  of  French  origin — to  carry  the  law 

against  Treason  and    Rebellion  into  eliect,    and  it 

certainly  bore  that  api)earancc. 

The  document  following  after  being  forwarded  to  a 
olitical  and  revolutionary  Club,  recently  formed  in 
!]ngland,  styled  '"'The  Working  Men's  Association 
of  London,"  some  time  in  18->7,  previous  to  the 
Insurrections,  appeared,  but  without  date,  in  the 
Canada  papers  in  January,  1888.  It  is  only  inter- 
esting as  expressing  the  views  of  those  whose  names 
are  attached  to  it. 

might  become  his  piuiiful  duty,  yet  the  Ooveniment  had  not  neg- 
lected ti)  let  tlmt  otficor  know  its  o])inion  of  the  iuexpodieiicy  of 
inflicting  ciipital  punishni<'nts  on  occiisions  of  this  nature.  He  had 
not  the  least  doubt  the  feeHug  of  Sir  .Tolui  C^tlboine  was  tlie  same 
as  that  which  had  been  expi'csscil  by  the  (Jovorninent.  ami  without 
enfoi'cing  uj)ou  him,  because  from  a  knowledge  oii  tlie  character 
of  that  ollicer  they  did  not  consithM-  it  necessary  to  do  so.  iiny  posi- 
tive instructions, — they  luid  no  doubt  that  he  would  fully  concur 
in  the  suggestions  that  had  been  submitted  to  him. 

"Mr.  llawes  said  nothing  Avas  farl her  from  his  inteation  than 
to  imply  a  charge  against  Sir  John  Colbomc,  and  the  answer  was 
perfectly  satisfactory. 

"  Sir  U.  Inglis,  ^tr.  C  Buller,  and  Mr.  13othwick  offered  each 
Bome  observations. — Lord  John  Russell,  in  reply  to  a  rouark  of 
Sir  R.  Inglis,  said  the  CTOverument  had  not  interj)osed  and  woidd 
not  intc!  pose,  with  respect  to  the  cases  of  any  individuals  upon 
whom  judgment  might  be  passed  in  Canada :  all  they  had  done 
was  to  give  an  opinion  on  the  expodieuc     of  elcmoncy, 

"  Sir  R.  Peel  said,  if  any  thing  coiuu  tend  to  dim  or  diminish 
the  high  prerogative  of  mercy,  it  was  the  lloaee  of  Commons,  dis- 
cussing the  subject,  in  the  absence  of  all  knowledge  of  the  crimes 
that  might  have  been  committed,  and  to  say  that  in  no  ease  should 
blood  be  shed — (hear,  hear.)  Did  the  honorable  member  f(n'  Lis- 
keard  (Mr,  Buller)  seriously  mean  to  contend  that  murder  Avas  not 
to  be  punished  Avith  death  ?  Were  the  murderers  of  Lieut.  Weir 
to  be  pardoned  ?  The  honorable  menabcr  had  made  no  exceptions. 
— (Cheers.) 
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"Till-:  Permanent  and  Central  Committee  of  the  Chap. 
County  of  Montreal,   to   the  WoRKiN(j!MEN'ri    ^"• 
Association  of  London.  TsssT 

"Brothers, — We  have  received  the  Address  of  the 
London  Workin^men's  Association  to  the  people  of 
Canada.  It  has  heen  read  amidst  enthusiastic  cheers, 
at  a  meeting  of  our  Permanent  and  Central  Commit- 
tee, and  pubUshcd  in  our  newspapers.  It  has  «2;{me 
ahroad  over  the  American  Continent,  as  evidence 
that  the  hold  democratic  spirit  whi"h  shook  off  the 
gras])  of  sordid  Jiarons,  and  fixed  limits  to  the  pre- 
rogatives of  arbitrary  Sovereigns,  still  animates  a 
portion  of  your  citizens. 

"The  ii'lory  of  your  nation  has  ever  heen  the  exist- 
ence  of  its  recognized  democracy,  which  enabled  you 
throuLj-hout  lon<>'  and  bitter  strui2;";l<-^s  t<>  maintain  ii 
degree  of  liberty  and  political  power  superior  to  that 
i^osscssed  by  your  European  nciglibors.  We  acce])t, 
therefore,  with  gratefid  thanks,  the  sym])athy  of  a 
democracy  endowed  with  such  exalted  and  correct 
sentiments  on  the  nature  of  Covernment. 

"  Aristocracy  is  a  stranger  to  us.  With  it  we  hold 
not,  have  not,  any  principles  in  commcm.  Thanks  to 
the  facility  with  which  our  ancestors  have  been  able 
to  obtain  fertile  land  in  a  territory  of  unlimited 
extent,  and  to  our  laws  which  jirevent  the  accumu- 
lation of  hereditary  wealth,  nearly  our  whole  popu- 
lation is  dependent  for  a  subsistence  on  manual  or 
mental  labor.  We  respect  men  for  their  good  works; 
we  despise  them  for  their  misdeeds,  whatever  may 
have  been  the  deserts  of  their  fathers.  We  honor 
him  who  causes  two  blades  of  corn  to  sprout  where 
only  one  grew  before ;  who  goes  forth  and  makes 
the  forest  disappear  before  his  footsteps ;  we  despise 
the  idler  who  vegetates  on  the  earth  a  mere  con- 
sumer of  what  better  men  produce.  The  distinctive 
names  of  your  various  mechanical  occupations  appear 
to  our  eyes  more  honorable  than  the  pompous  titles, 
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Chap.  Oppressive  ])rivilc'p^cs,  and  unnatural  hereditary 

laliou,  wliieh  have  i)een  usurpeil  and  j;ranled  hy 
S()vereiti;ns,  and  registered  in  lierald's  ollicfs,  in  tlie 
^•ain  attempt  to  create  two  orders  of  inteJHgenee 
where  nature  has  made  l)ut  one. 

*'  We  live  in  a  hemisphere  chosen  for  the  unen- 
trammelled  action  and  free  «rl•()^vth  of  democracy, 
unstinted  by  any  proximity  to  an  exhausting,  deep- 
rooted  aristocracy.  The  few  exotics  of  that  tribe 
transplanted  from  another  world,  wither  and  disap- 
})ear  from  ii  soil  which  ailords  no  nourishment  to 
their  order,  and  u})on  which  E(pial  UinJUs  were 
stam])cd  in  everlasting  ciiaractcrs  when  it  first 
cnierjjjed  from  chaos. 

"  The  aboriginal  masters  of  the  American  wilder- 
ness knew  neitiier  Lords  nor  King,  but  freely  chose 
the  best  deserving  as  head  in  Council  and  chief  in 
war.  When  the  pilgrims  from  England,  imbued  with 
a  dignified  taste  for  lreedo!n,  first  landed  on  the 
bleak  shores  of  New  England,  they  brought  good 
seed  to  a  land  already  prepared  for  its  reception,  and 
from  which  it  was  to  spread  and  fructify  ;  and  though 
Europe  endeavored  to  (piarter  her  nations  in  various 
parts  of  this  sanctuary,  the  corruptions  wliich  fol- 
lowed them  disa})pcared  before  the  flood  of  light 
proceeding  from  principles  recognized,  proclaimed 
and  acted  upon,  by  a  bc^y  of  virtuous  and  enlight- 
ened democrats,  who  braved  and  overcame  the  diffi- 
culties of  their  new  settlement,  not  through  any 
motives  of  wealth  or  thirst  of  plunder,  but  to  estab- 
lish on  sounder  principles  the  science  and  economy 
of  government. 

''Long  connected  with  you  as  fellow  subjects,  with 
you  we  have  shared  the  withering  influence  of  an 
aristocracy  which,  pam])ercd  in  the  Eastern  hemis- 
phere, has,  in  our  unfortunate  case,  been  permitted 
to  annoy  the  West.  However  confident  we  feel  that 
such  an  unnatural  and  baneful  principle  cannot  long 
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keep  cntlirallcd  lliis  IVniocratlc  Continent,  }'ct  we  Clmp. 
fear  with  von  tliat  tlic  ijcrcHlilruy  reverence  for  par-  '"^ 
ticnlar  fatnilies,  the  dan^erons  aeeninnhition  of  enor- "^.j,^ 
nions  masses  ()(' wealth  in  the  liands  of  a  few,  and 
the  corrnptinii:  ])raeti('es  of  a  (Jovernnient  depraved 
in  tlie  distrihntion  of  tiie  patronau,",  have  so  marred 
the  henefits  whieh  shonld  arise  to  yon  from  tiie  ^U)- 
rions  eharler  of  yonr  rights,  that  years  nnist  ehipsc 
before  yon  can  resnme  and  com])h'tely  enjoy  the 
]il)erty  wliich  yon  slionid  inlierit  from  yonr  toret'a- 
ihers.  Tiie  accession  of  a  yonng  (^Mieen  alfordcd  a 
favorable  o])portnnity  of  renewinjj!;  the  conditions  of 
the  social  compact  and  of  yonr  contract  of  allegi- 
ance. Co-heirs  with  lier  to  the  institntions  of  yonr 
conntrv,  tlial  coniUry  yon  have  often  dclended  with 
yonr  blood.  AVith  the  ])crscvering  indnstry  of  yonr 
constant  daily  toil  have  yon  raised  it  to  a  ])innaclo 
of  rednndant  wealth,  and  now  in  the  riiidst  of  that 
da/zling  splendor,  which  lias  been  created  by  your 
indomitable  energies,  von  arc  rob])ed  by  nne<|nal  and 
nnjust  laws;  borne  down  by  grinding  taxation  which 
deprives  yon  of  the  necessaries,  in  order  to  minister 
to  the  ]>rornsi()ns  of  an  overbearing  caste  occnpied  in 
cntimij-linn:  you  in  its  meshes,  honestly  and  devotedly 
workinii;  to  create  and  maintain  its  enormons  wealth, 
whicli  is  at  once  its  portion  and  the  instrnment  of 
yonr  political  subjection.  Whilst  in  some  instances 
vou  were  snccessfnlly  actini!;  in  tlie  di'i'nity  of  con- 
scions  might,  with  sorrow  have  we  too  often  seen 
some  of  yonr  worthiest  friends  neorlected  at  your 
recent  elections,  and  a  portion  of  the  democrac}'" 
inditfercnt  s])Gctators,  willing  auxiharies,  or  the  ser- 
vile mercenaries  of  one  or  the  other  aristocratic  fac- 
tions, which  are  contending  for  the  privilege  of 
loading  you  with  their  oj^prcssive  yoke,  totally  indif- 
ferent to  your  interests,  except,  in  so  far  as  the  refor- 
mation of  an  abuse  tends  to  the  security  of  their  own 
power. 
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Ohap.       "  In  the  free  exercise  of  our  acknowledged  privi- 
xLi.    leges — in  defence  of  rights  guaranteed  and  dear  to 
1838.  ^^5  ^^^  have  met  pubHcly  in  our  various  Counties  as 
a  prehminary  j)roceeding,  to  protest  solemnly  against 
the  infamous  invasion  of  powers  i'lherently  apper- 
taining to  us.     Conscious  of  our  strength  and  right, 
"we  treated  with  contempt  a  silly  Proclamation  of  an 
ignorant  Governor  against  these  meetings.    We  hope 
this  lesson  will  not  be  lost.     We  trust  that  it  will 
prevent  for  the  future  a  presumptuous  interference 
with  the  people's  immunities  both  here  and   else- 
where.     We    arc    gratified    that   om*    conduct    in 
promptly  re})elling  the  attack  of  the  British  Parlia- 
ment upon  our  property  has  merited  your  approba- 
tion. Have  you  reflected  on  the  mighty  responsibility 
to  the  whole  British  Empire  which  has  devolved  u})on 
the  peo})le  of  this  Province  ? — The  British  Ministry 
could  never  have  introduced  a  monstrous  measure 
which  aims  at  the  destruction  of  the   powers  of  a 
democracy,  acting  through  their  own  branch  of  the 
Legislature,  entirely  for  the  purjwse  of  hastening  the 
payment  of  a  few  paltry  official  salaries,  when  that 
object  could  have  been  attained  by  a    simple  and 
honest  process,  were  it  not  that  your  aristocracy  are 
preparing  an  imholy  scheme  for  the  destruction  of 
your    own  liberties.      Lower  Canada   is    njade    the 
theatre  of  the  ex[)eriment,  because  it  is  imagined 
that  the  majority  of  the  population,  being  of  French 
extraction,  though  borne  down  by  continued  abuse 
or  arbitrary  exactions,  would  excite    no    sympathy 
among   the    English    race    by  which   they  are  sur- 
rounded. 

"  The  conviction  of  the  mighty  responsibility  rest- 
ing upon  us,  far  from  discouraging,  invigorates  us, 
conscious  that  all  energetic  and  free  minds  through- 
out the  Empire  must  watch  with  intense  interest  our 
coura<j:eous  struji^'le — tliat  their  wishes  are  for  us, 
and  that  they  pray  that  we  may  successfully  defend 
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the  rights  of  all.  For  ourselves,  rest  assured,  we  Chap, 
arc  determined  never  to  submit  to  the  intended  min- 
isterial usurpation — never  to  live  with  the  world's 
finger  of  derision  pointed  at  us  as  a  people  who, 
more  ignorant  than  slaves  that  are  bought  and  sold, 
pcriiiitted  their  birth-right  to  be  wrested  from  them, 
thereby  establishing  u  precedent  for  a  similar  aggres- 
sion on  the  liberties  of  their  brother  Colonists  and 
follow  them  throughout  the  Empire. 

"  Think  not  that  because  few  in  number,  wc  dread 
the  result  of  this  our  determination.  Nature  has 
given  strong  fastnesses  to  our  country  :  to  our  peo- 
])le  strong  hearts.  Our  arms  are  now  the  arguments 
of  justice  and  reason.  They  can  be  easily  changed 
fo:'  more  decided  weapons,  if  the  eyes  of  the  invaders 
of  our  rights  continue  too  dull  to  see,  and  their  ears 
too  obtuse  to  hear.  '  We  deem  not  that  armed  bands 
from  Europe  would  now  wage  exterminating  war 
upon  the  democracy  of  America.  They  arc  them- 
sehes  the  offspring  of  a  democracy  which,  in  the 
nineteenth  century,  is  alike  in  feeling  throughout 
the  civilized  world.  They  know  they  are  not  blind 
instruments  to  do  the  bidding  of  a  brutal  master,  but 
moral  agents  responsible  for  their  deeds  to  God  and 
humanity.  When  the  day  of  trial  arrives,  they  will 
rather  throw  aside  the  ensigns  of  their  cruel  occu})a- 
tions  to  be  received  int-j  the  kindred  bosom  of  an 
American  fraternity,  than  aid  in  murderous  designs 
against  tlie  heart's  blood  of  a  generous  })eo])le  acting 
for  the  defence  of  the  common  Kights  of  Man. 

"  We  do  not  assume  a  tone  of  defian  j  to  your 
Government  unless  forced  to  it.  Our  grievances  arc 
not  of  new  characters  or  of  recent  date.  They  have 
been  publicly  and  distinctly  stated,  and  the  mode 
and  measures  of  redress  have  been  plainly  defined. 
Our  citizens  have  at  public  meetings  reiterated  them 
for  years  past.  They  have  founded  u})()n  them  hum- 
ble petitions  to  your  Parliament,  which  turning  a 
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Chap,  deaf  car,  now  adds  aggression  to  contempt.  Under!' 
^i^^-  snch  circnmstanccs  we  may  safely  appeal  to  the 
^"5[^^jndg;i:ent  of  the  whole  world  for  our  justification  in 
determining  to  be  deluded  no  longer  with  vain  hopes  , 
of  redress  from  beyond  the  seas,  but  to  depend  ak  nc 
npon  oiu'  own  energies,  and  that  sympathy  from  our 
brethren  upon  this  Continent,  which  a  cause  so  just 
must  inevitably  conunand. 

"  We  have  not  alluded  to  a  separate  independence 
from  the  British  Crown,  but  we  are  not  forgetful  that 
the  destiny  of  Continental  Colonies  severs  them  from 
the  Metropolitan  State  whenever  the  unconstitutional 
action  of  a  legislative  power  residiug  in  a  distant 
country  is  no  longer  supportal)le.  There  is  nothing 
in  this  prospect  to  separate  the  identity  of  interest 
which  should  exist  between  the  democracy  of  the  old 
world  and  that  of  the  new.  If  Colonies  arc  to  be 
made  an  instrument  of  corrupt  patronage  for  provid- 
ing refuge  and  maintenance  for  the  poorer  portion  of 
your  aristocracy  ;  an  excuse  for  maintaining  standard 
armies ;  for  robbing  the  people  of  their  subsistence 
to  pile  up  stone  and  mortar  into  fortifications,  or  a 
pretence  for  restricting  the  free  operations  of  your 
trade,  the  casting  off  such  as  can  support  themselves 
can  only  give  stability  to  your  own  liberties  and 
advance  your  national  pros[)crity.  You  have  the 
example  of  the  United  States,  which  in  one  year, 
as  an  independent  offspring,  does  more  for  the  honor 
and  benefit  of  the  Parent  State  than  slie  coidd  have 
accomplished  in  ages  of  weak,  puling  dependent 
existence. 

"We  again  thank  you  for  the  sympath^^  which  you 
express  for  the  people  of  Canada.  It  is  pleasant  to 
receive  such  sympathy  from  Englishmen.  You  have 
done  a  noble  act,  for  since  a  people  is  responsible 
for  the  deeds  of  its  rulers,  yours  is  a  manly  and  vir- 
tuous  dctermmation,  to  inform  mankind  that  you 
hold  yourselves  guiltless  of  the  enormity  attempted 
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to  be  committed  by  those  over  whose  actions  you,  Chap, 
iiufortuiiately  for  yourselves  and  for  us,  Iiave  no  con-    ^i-'- 
trol.     Whatever  may  be  the  result  of  this  your  noble  ^"^ 
patriotism  and  <^enerous  self-devotion,  we  are  assured 
that  you  will  leave    your    children   better   fortified 
against  your  domineeriu";  01i<?archs  than  you  were 
yourselves  at  your  entrance  into  life. 

"We  desire,  through  your  Association,  to  proclaim, 
that  whatever  course  we  shall  be  compelled  to  adopt, 
we  have  no  contest  with  the  people  of  England.  We 
war  only  against  the  aggressions  of  their  and  our 
tyrannical  oppressors. 

"  Signed  by  order,  and  on  behalf,  of  the  Perma- 
nent and  Central  Committee. 

R.  Plessis,  President,    Pioijert  Nelson, 

L.  J.  PaPINEAU,  J.  BoULANGET, 

C.  li.  Cote,  Louis  Peurault, 

Joseph  Le  Touiineux,     W.  Galt, 
Piepjie  Cadtex,  E.  11.  Fabre, 

ClIAMlLLY  De  LoRIxMIER,  T.  S.  BrOWN, 

Andre  Ouimet,  E.  N.  jJuchesnois, 

J.  PiiELAx,  Joshua  Bell, 

0.  OviDE  Perrault,  C.  DeLorimier, 

E.  B.  0'Callagiix\n,  G.  E.  Cartier, 

We  shall  now  retrace  our  ste])s  to  observe  the  pro- 
ceedings of  the  Constitutional  Associations  of  jNIon- 
trcal  and  Quebec,  on  tlie  recent  occurrences.  The 
Constitutional  Association  of  the  city  of  Montreal 
met  on  the  30th  December,  1887,  when  the  follow- 
ing ileport  by  the  Executive  Committee  was  made 
and  concurred  in  by  the  body. 
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CONSTITUTIONAL  ASSOCIATION  OF  THE  CITY  OF 

MONTlllOAL. 


"The  Coi'Stitutiotial  Association  of  this  city  met 
on  Saturday  last,  at  the  St.  Ann's  Market  House, 
for  the  piu'pose  of  receiving  the  Aimnal  Report  of 
the  Executive  Committee,  and  f  >r  the  election  of  a 
General  Committee  f^>r  tiu'  *  iisiiiiiL!:  ve;ir. 
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The  lIonora])le  Mr.  M'Gill,  as  Chairman  of  the 
Association,  stated  in  few  words  the  object  of  the 
nieetin«jc, — tliat  the  circumstances  of  the  times  had 
prevented  an  earlier  general  meeting  of  the  Associa- 
tion— that  the  period  had  arrived  when  some  deter- 
minate course  of  action  should  be  adopted  for  secur- 
ing the  rights  of  the  British  inhabitants  of  Lower 
Canada — that  this  Province  should  be  made  a  Bri- 
tish Province  in  fact  as  well  as  in  name — and  that 
the  chief  means  of  effecting  that  object  wxre  to  be 
found  in  a  re-union  of  the  Canadas.  The  Honorable 
Chairman  eloquently  urged  the  necessity  and  the 
advantage  of  that  important  measure — that  no  confi- 
dence could  be  placed  in  the  loyal  professions  of  the 
French  Canadians,  who  had  only  come  forward  after 
the  victory  had  been  won — and,  in  conclusion,  that 
petitions  had  been  transmitted  to  the  Legislatures  of 
the  sister  Colonies,  appealing  to  their  assistance  in 
our  favor,  and  especially  to  Upper  Canada,  for  their 
ado})ti()n  of  the  Provincial  re-union,  which  would 
prevent  a  suspension  of  the  Constitution  in  this  Pro- 
vince and  secure  the  prosperity  of  both  Canadas. 

''  The  Report  was  then  read  by  the  Secretary,  and 
unanimously  adopted  upon  a  motion  of  John  Tor- 
rance, Esq  ,  seconded  by  Benjamin  Hart,  Esq. 

"  The  General  Connnittee  was  afterwards  moved 
by  John  Molson,  Esq.,  seconded  by  John  llcdpath. 
Esquire, 

"  The  thanks  of  the  Meeting  to  the  Hon.  Chair- 
man were  moved  by  James  Eraser,  Esq.,  seconded 
by  Stanley  Bagg,  Esq.,  and  carried  by  acclamation. 

^^ Report  of  the  Excaitlvfi  Committee  of  the  Constitutional 
Association  of  this  City. 

"  Your  Conmiittee  have  taken  advantage  of  the 
earliest  opportunity,  after  a  return  of  tran([ulllity  in 
this  District,  to  assemble  together  the  Members  of 
the  Constitutional  Association  of  this  citv,   for  the 
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purpose  of  submitting  to  yon,  in  conformity  with  the  cbnp. 
rules  of  the  Association,  a  Report  of  the  proceedings 
of  your  Committee  for  the  past  year. 

"  Though  the  commencement  of  the  year  was  not 
marked  by  any  appearance  of  that  sedition  and  rebel- 
Hon,  with  which  it  has  been  so  unjustifiably  termi- 
nated, indications  of  disorder  and  disturbance  were 
sufficiently  manifest,  to  give  to  your  Committee 
strong  grounds  for  apprehension,  to  impel  them 
carefully  to  watch  over  the  just  rights  of  the  British 
Provincial  inhabitants,  and  to  use  their  best  endea- 
vors to  promote  such  measures  as  would  secure  the 
maintenance  of  British  interests,  British  ^'ights  and 
British  supremacy  in  Lower  Canada. 

"  Since  the  last  Annual  General  Meeting  of  this 
Association,  the  Eeports  of  the  Royal  Commissioners 
specially  appointed  for  the  investigation  of  griev- 
ances affecting  Tier  Majesty's  subjects  in  Lower 
Canada,  in  what  relates  to  the  administration  of  the 
Government  thereof,  have  been  published  ;  and 
^vhi]st  your  Committee,  in  common  with  the  gene- 
rality of  the  British  inhabitants  of  this  Province, 
deplore  the  loss  of  time  and  waste  of  money  lavished 
upon  those  unprofitable  labors,  they  have  likewise 
to  express  their  deep  regret,  not  only  at  the  confused 
and  partial  views  taken  by  the  Conunissioners  of  the 
real  cause  of  discontent  in  the  Province,  '  of  the 
extent  to  which  it  has  a  reasonable  foundalion,'  and 
of  the  inadequate  and  inetficient  remedies  proposed 
by  them  for  its  removal,  but  also  at  their  disregard 
of  the  substantial  grounds  of  repugnance  existing 
aiJiong  the  different  races  of  the  Provincial  inhabi- 
tants, their  neglect  of  the  acknowledged  grievances 
of  those  inhabitants  of  British  origin,  and  the  cap- 
tious avoidance  of  their  claims  for  a  just  participa- 
tion in  the  enjoyment  of  rights  deservedly  dear  to 
Englishmen,  and  their  utter  indifference  to  the 
important  measure  of  the  legislative  union  of  the 
Canadas. 
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"  An  attentive  consklenition  of  these  cireum- 
stPinces,  and  a  firm  convietion  of  the  extreme 
iin})ortanee  of  that  Provineial  union,  stiinuhited  your 
Committee  to  employ  every  means  at  their  (hs])o.sal 
to  bring  that  measure  j^rominently  into  notice  ;  to 
urge  its  immediate  as  well  as  prospective  advantages, 
and  to  direct  public  attention  in  both  Provinces,  to 
its  ultimate  and  ])aramount  necessity.  With  this 
view  your  Committee  prepared  and  extensively  cir- 
culated '  a  Representation  upon  the  Legislative 
Union  of  the  Provinces,'  containing  some  of  the  prin- 
cipal reasons  in  its  support,  tables  of  the  pojndation 
and  of  its  increase  in  both  Provinces,  particularly 
the  separate  increase  of  the  British  and  French 
races  in  Lower  Canada,  and  various  statistical  details, 
together  with  a  map  exhibiting  a  new  division  of 
Counties  in  this  Province,  by  which  a  more  equal 
share  in  the  provincial  rc|)rescntati()n  would  be 
given  to  the  British  inhabitants  ;  and  advantage  was 
taken  of  the  last  session  of  the  Lnperial  Pailiament, 
to  transmit  copies  to  the  leading  Members  of  both 
branches  of  the  Legislature,  as  well  as  to  influential 
persons  resident  in  Great  Britain,  who  are  connected 
with  the  Canadas,  or  interested  in  their  prosperity. 

"  Your  Committee  likewise  prepared  an  Atidress 
to  Her  Most  Gracious  Majesty  the  Queen,  conveying 
to  Her  Majesty  the  most  hearty  congratulations  of 
Pier  Majesty's  loyal  British  subjects  in  this  Province, 
upon  her  succession  to  the  Throiie  of  her  ancestors, 
and  the  sincere  expression  of  their  condolence 
ii]x)n  the  death  of  their  late  lamented  and  beloved 
Sovereign,  King  William  the  Fourth,  at  the  same 
time  most  respectfully  submitting  their  grievances  to 
Her  Majesty's  personal  consideration,  and  suggest- 
ing the  remedies  required  for  their  effectual  redress  ; 
but  late  events  have  so  materially  altered  the  aspect 
of  Provincial  affairs  as  to  induce  your  Committee  to 
withdraw  it  altogether. 
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"The  great  and  increasing  necessity  of  the  Legis-  Clmp. 
lative  Union  of  the  Canadas,  impels  your  Committee  ^■'•'• 
to  submit  to  yon  the  propriety  of  pressing  that  great  jy^ 
object  to  the  desired  conclusion,  as  the  experience 
of  nearly  fifty  years  of  separation  betv/een  them,  and 
the  late  seditious  and  rebellious  movements  in  the 
most  populous  and  ])rosperous  jiortions  of  this  Pro- 
vince ])lainly  shew,  that  the  advantages  anticipated 
from  the  division  of  the  Province  of  Quebec  into  two 
separate  Legislatures  have  been  entirely  unfounded, 
that  '  the  probability  of  reconciling  by  this  means, 
the  jarring  interests  and  opposite  views  of  the  y)ro- 
vincial  inhabitants,'  has  been  altogether  falsified, 
and  that  the  chief  results  of  tluit  most  unwise  and 
impolitic  measure  are  apparent  in  the  growth  of  a 
po])ulation  in  Lower  Canada,  who  with  a  few  excep- 
tions, have  retained  and  cherished  the  distinctive 
characteristics  of  a  se])arate  people,  without  sympa- 
thies, attachments  or  interests,  in  common  with  their 
British  fellow  sulojects,  who  have  manifested  a  ready 
disposition  to  o])pose  British  institutions  and  British 
connections,  and  who  have  now  extended  that  oppo- 
sition to  OT)cn  and  uniustifiablc  rebellion.  And  your 
Committee  dechire  their  settled  conviction,  that  with- 
out a  re-union  of  the  Provinces,  these  evils  must 
every  year  be  increasing,  as  the  population  of  Bri- 
tisli  origin  increases,  and  that  true  wisdom  will  be 
shewn  in  meetin<2:  those  evils  with  boldness,  and  at 
once  effectini2:  their  entire  removal. 

"  Your  Committee  have  likewise  the  satisfaction 
of  reporting  to  you,  that  they  have  taken  advantage 
of  every  favorable  opportunity  of  urging  upon  their 
Provincial  fellow  subjects  of  Jh-itish  origin,  respect 
for  the  laws,  and  ()])edience  to  the  constituted  autho- 
rities, while  at  the  same  time  they  have  been  zealous 
in  their  endeavors  to  animate  their  loyalty  to  their 
Sovereign,  and  to  rouse  their  determination  to  resist 
every  attempt  at  Provincial  disturbance.  Your  Com- 
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aries of   Insurrection  avIio  j)arade(l  through  the  Pro- 


XM. 


1838. 


an 


\d  ulio    jittended   at 


vniee  duriuji;  the  ])ast  year 
puhhe  meetings  of  French  Canadians,  hehl  in  Narious 
parts  of  the  Province,  at  which  the  most  unfounded 
and  inflammatory  sj)eeclies  ^vere  ilelivered,  would 
end  in  rehellion,  having  for  its  object  a  final  sever- 
ance of  the  Province  from  the  Brilisli  Empire,  and  a 
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'uction  of  British 
pcrty,  dire*  ''d  ''  :  attention  of  tlie  lo; 
popuhition  c:  h  .^  'ity  to  a  system  of  h3ca 
tion  in  their  v^.  ;;J  wards,  with  the  intention  of 
thereby  rccommendi:!  ^  the  adoption  of  a  siniihu' 
system  to  the  Britisli  inhabitants  throughout  tlic 
Province,  for  the  support  of  Government,  the  main- 
tenance of  order  and  pubHc  peace,  and  the  protec- 
tion of  persons  and  property.  And  your  Committee 
most  sincerely  congratulate  their  fellow  sulyects 
upon  the  unanimity,  spirit  and  effect  with  which 
that  organization  has  been  conducted  and  completed. 
"  The  mendacious  uoldness  with  which  the  Pro- 
vincial discontents  have  been  characterized  within 
and  without  the  limits  of  this  Province,  by  the  par- 
tisans and  supporters  of  the  late  nnjustifiable  disor- 
ders and  the  extraordinary  de<>;rcc  of  io-norance 
existing  among  a  number  of  our  fellow  sidjjects  in 
the  adjoining  Colonies,  as  well  as  among  the  citizens 
of  the  neiKhborino"  Government,  of  the  true  cause  of 

Oil  ' 

those  disorders,  induced  your  Committee  to  prepare 
special  Addresses  to  the  Legislatures,  and  a  general 
Address  to  the  inhabitants  of  the  sister  Colonies, 
exposing  the  real  views  and  designs  of  the  Provin- 
cial malcontents,  and  a])pearmg  to  their  fellow  Colo- 
nists fb)-  their  vsympathy  and  assistance  in  preserving 
to  the  inhabitants  of  Lower  Canada  of  British  origin 
the  integrity  of  their  birthright  as  British  subjects, 
and  the  maintenance  of  the  Provmcial  connection 
with  the  I*arcnt  state. 
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"Your  Committee  having  tlius  reported  to  you  chap, 
tlieir  procee(lin<^'s  for  the  past  year,  arc  desirous, 
)revious  to  returninj^'  into  your  liands  the  trust 
Which  your  confidence  luid  reposed  in  them,  of  most 
earnestly  entreating  tlieir  loyal  British  fellow  sub- 
jects throughout  the  Province  dispassionately  to  con- 
sider, at  this  period  of  returning  tran([uiUity,  the  real 
causes  of  the  late  insurrcctionarv  and  seditious  mani- 
festations,  to  abandon  all  minor  and  secondary  points 
of  difference  among  themselves  and  zealously  to  con- 
tinue their  loyal  and  spirited  exertions  in  support  of 
the  Government  and  the  suppression  of  disorder. 
But  your  Committee  arc  also  compelled  by  a  sense 
of  imperative  duty,  to  direct  the  most  serious  atten- 
tion of  the  British  Provincial  inhabitanis,  to  those 
measures  in  wliich  they  are  most  especially  inte- 
rested, and  to  the  inmiediate  adoption  of  the  neces- 
sary means  for  carrying  them  into  full  and  entire 
effect. 

"  While  the  full  exercise  of  their  religious  worship, 
the  complete  enjoyment  of  their  French  civil  law, 
the  undisturbed  use  of  their  native  language  and 
perfect  immunity  from  taxation,  the  entire  control 
over  the  Provincial  legislation  and  the  redress  of 
every  pretended  or  theoretical  grievance,  conjoined 
to  render  the  French  inhabitants  of  Lower  Canada 
the  most  favored  portion  of  Her  Majesty's  subjects, 
the  real  and  substantial  wrong's  of  the  British  inha- 
bitants  of  this  Province  remain  neglected  and 
unredressed :  they  have  been  compelled  to  submit 
to  a  system  of  French  jurisprudence  foreign  to  their 
habits  and  injurious  to  their  interests,  to  the  French 
feudal  law,  which,  to  the  disgrace  of  Lower  Canada, 
finds  a  home  in  this  Province  alone ;  to  a  denial  of 
those  legislative  improvements  which  would  have 
introduced  British  capital  and  enterprise  and  an 
increased  British  pc  pulation  into  the  I'rovince  ;  and 
to  the  privation  of    their  dearest  rights  as  British 
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Chap,  subjects,  by  their  virtual  cxchision  lioin  u  just  par- 
ticipation in  ibc  Provincial  representation.  On  the 
one  hand,  tiie  possession  of  every  poHtical  and  civil 
lulvanta^e,  and  conciliation  and  concession,  to  the 
utmost  ver^e  consistent  with  the  de])endence  of  the 
Colony  upon  the  Mother  Country,  have  been  met  by 
disail'ection,  insurrection  and  rebellion,  attended  by 
atrocious  nuunler,  robbery  nnd  raj)ine  ;  while  on  the 
other,  the  privation  of  their  most  sacred  rights,  as 
British  freemen,  and  nejjjlect  and  contempt  of  their 
p;rievances,  have  been  followed  by  obedience  to  the 
laws,  support  to  the  Government,  and  loyalty  to  their 
Sovereign. 

"Impatience  under  oppression w\ns  not,  therefore, 
the  motive  of  the  late  disorders  ;  that  motive  is  to  be 
found  in  the  distinctiveness  of  national  origin  alone; 
a  continuance  of  the  same  evil  must  of  necessitv  be 
followed  by  the  same  ])rejudices,  while  a  persever- 
ance in  the  policy  which  has  so  long  fostered  that 
national  distinctiveness,  will  inevitably  end  in  the 
litter  ruin  and  extermination  of  the  British  Provin- 
cial inhabitants,  and  a  desolation  beyond  the  power 
of  arms  or  v.isdom  to  prevent  or  cure  :  to  suppose 
the  contrary,  is  to  trust  in  extravagant  contingency, 
to  be  fooled  with  our  eyes  oj)en,  and  being  fooled, 
to  be  undone. 

''  It  is  with  no  intention  of  keeping  alive  feelings 
of  animosity  or  ill  will,  that  your  Committee  express 
these  sentiments  ;  on  the  contrary,  they  rejoice  to 
see  the  French  Canadians  retiu'ning  to  a  proper 
sense  of  their  duty ;  but  it  is  from  a  most  serious 
apprehension  that  their  numerous  professions  of 
devoted  loyalty,  and  the  tone  and  spirit  of  the 
answer  to  those  professions,  w^ill  'justify  the  British 
Government  in  continuing  the  paternal  policy  W'hich 
has  hitherto  secured  their  institutions,  their  lano-uaixe 
and  their  laws  :'  in  a  word,  in  continuing  those  very 
causes   of  national   prejudices   and    distinctiveness 
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which  have  produced  the  late  disastrous  occurrences,  Chap, 
and  from  a  well-founded  dread  that  no  chancre   of    xli. 
that  ])orK'y,  comniensuratewith  the  just  expectations  ""J^jJ^ 
r  riiihts  of  the  Jh-itish  iulu.bitants  in  the  Province, 


or 


v.ill  he  made  or  can  be  anticipated,  under  existin*^ 
flrcuiustances. 

"  The  British  Provincial  inhabitants  must,  tliere- 
forc,  not  only  remember  that  their  supplications  for 
relief  have  been  ne{i;lected  and  their  <^Tievances  have 
remained  unredressed,  but  they  nuist  likewise  not 
allow  the  present  ])eriod  to  ])ass  away,  without  boldly 
deelai'in<^  to  the  Jiritish  (Jovernment  and  Parliament, 
that  they  insist  upon  an  entire  abandonment  of  the 
present  impolitic  system  of  partiality,  concession 
aiid  conciliation  to  the  French  Canadians,  n]ion  a 
speedy  and  complete  redress  of  the  British  Provincial 
inhabitants,  which  are  not  the  theoretical  speculations 
of  desio-uinjj^  and  revolutionary  dema<2;o[i;;ies,  but  real 
and  substantial  grounds  of  complaint,  ati'ecting  alike 
the  integrity  of  their  birthright  as  British  subjects, 
and  the  general  improvement  of  the  Province,  upon 
the  immediate  adoption  of  the  means  necessary  for 
crushinjj:  the  blii»;htinf»:  ini-luence  of  French  Provin- 
cial  ascendancy,  and  for  rendering  the  Colony  a  Bri- 
tish Province  in  fiict  as  well  as  in  name,  and  upon  a 
re-union  of  this  Province  with  Upper  Canada,  as 
the  only  means  for  promoting  the  prosperity  of  both 
T*rovinccs,  of  securing  their  dependence  u])on  the 
Briush  Government,  and  of  preventing  a  dismem- 
bcnncnt  of  the  Em]iire. 

"  The  Executive  Committee,  in  conclusion,  entreat 
the  loyal  British  subjects  throughout  the  Province, 
to  urge  the  above  measures  with  the  vigor  and  per- 
severance due  to  their  im])ortance,  to  represent  to 
the  British  people,  that  tliough  the  ignorance  of  the 
French  Canadians  and  their  abuse  of  the  advantages 
of  a  Representative  (jovcrnment  may  have  caused 
them  to  abandon  the  Constitution  of  the  Province, 
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Clmp.  that  the  iiitcllifronco  of  200,000  JJrIlish  Provliiciall 
'^''''  inhiihitaiits  and  thrir  just  appivcialioii  of  th(»sci 
isas.  A(lvaiita.<i;cs,  slioiihl  1)l'  (lclil)C'ralc'ly  considcrctl,  ])rc- 
vioiis  to  rccord'oij;  the  virtual  aiiiiiliilatioii  of  a 
llepreseiitalive  fonu  of  CJovenuuent,  dear  to  tluiu 
as  British  freemen,  to  deehin^  that  no  aiiialj^amatidii 
can  take  nhiee  between  the  liritisli  and  Kreneh  Pru- 
vineial  inhabitants,  while  the  jjoliey  of  the  Imperial 
Government  eontiunes  the  ])rejn(liees  and  dislinci 
nationality  of  the  Freneh  Canadians  ;  and  to  shew 
that  the  j)rcservati()n  of  the  Provinee,  as  an  intej^ral 
part  of  tlie  British  Empire,  is  i\\w  to  the  native  spi- 
rit and  inherent  loyally  of  its  British  inhabitants, 
and  that  the  manifestation  of  anv  inditferenee  on 
tlicir  part  as  to  the  issue  of  the  eontest  between  the 
rebellious  population  of  Freneh  oriii;in  and  ITer 
Majesty's  troops,  would  have  been  followed  by  the 
most  disastrous  results. 

"  Your  Connnittee  cannot  ])ermit  this  occasion  to 
escape  without  expressing  the  warmest  thanks  of  the 
British  inhabitants  of  this  city  to  His  Excellency  Sir 
John  Colborne,  for  his  ])rompt  and  energetic  con- 
duct under  the  late  most  trying  circumstances,  and 
to  llcr  Majesty's  troops  under  his  connnand,  for 
their  exertions  in  putting  down  the  late  insurrec- 
tionary movements,  and  to  assure  Ilis  Excellency, 
that  the  British  inhabitants  of  this  city  will  be  at  all 
times  ready  to  render  their  best  assistance  to  His 
Excellency  and  his  brave  com]»anions  in  arms,  in 
maintaining;  the  authority  of  Her  Majesty's  Govern- 
mcnt,  and  in  suppressing  sedition  and  revolution." 

P.  M'GILL,  Chairman. 
W.  BADGLEY,  Secretary. 

Montreal,  80tli  December,  1888, 
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At  a  Gcnoral  IMectinjjj  of  the  (,.^)nstituti()na]  Asso- 
ciation of  (.iiicbc'c,  on  tlie  7tli  of  Ftibruary,  the  fol- 
h>wiiig  licsohitioiis  were  adoptrd: — 

"  1.  'fhat  Jlt-r  Majesty's  siihjeetM  in  this  Province 
are  not  hvss  Ixjinul  by  tiie  most  sacreii  duty  than 
ii)i[)i'lied  hy  motives  of  atfeetion  and  gratitude,  and 
hv  a  <hie  refj:ard  to  the  just  interests  of  themr^elves 
and  of  their  j)osterity,  to  maintain  inviohite  the  con- 
nection of  tliis  Province  with  the  United  Kin«^doiu 
of  lireat  JJritain  and  Ireland. 

"  2.  That  the  Assemblv  of  Lower  Canada,  as  csta- 
blished  and  composed  under  the  existin<j^  laws,  is 
altogether  incompetent  to  the  performance  of  the 
important  duties  assigned  to  it  by  the  Constitution, 
and  that  in  the  exercise  of  the  powers  confided  to 
that  body,  it  has  disregarded  and  set  at  nought 
those  duties,  and  after  encouraging  and  fomenting 
sc(Utiou  and  anarciiy,  has  wilfully  abilicatcd  its  higli 
ollice,  and  has  thus  rendered  it  of  paramount  and 
immediate  necessity  to  provide  a  remedy  for  the 
evil. 

"  3.  That  the  establishment  of  an  efficient  Legis- 
lature, capable  of  providing  such  laws  and  of  adopt- 
ing; such  measures  as  may  from  time  to  time  be 
called  for  by  the  wants  of  the  country,  and  as  may 
serve  to  develop  its  agricultural  and  commercial 
resources,  to  extend  the  benefits  of  education  therein, 
and  to  improve  its  moral  and  social  condition,  will 
afft)rd  the  only  sure  means  of  perpetuating  the  ties 
which  happily  unite  the  North  American  Colonies  to 
Great  Britain. 

"  4.  That  this  o' jcct  can  be  only  fully  and  effec- 
tually accomplished  by  a  Legislative  Re-union  of  the 
Provinces  of  Upper  and  Lower  Canada. 

"  5.  That  the  geographical  position  of  the  Pro- 
vinces of  Lower  and  Upper  Canada,  and  the  com- 
nnmity  of  the  use  of  the  waters  of  the  St,  Lawrence 
as  a  common  highway  to  the  ocean,  establish  between 
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tlicin  as  to  trade,  navigation  atid  external  relations, 
a  community  of  interest  wliieli  can  only  be  protected 
and  advanced  by  such  Le}j;i.slativc  Union. 

"  G.  That  in  the  opinion  of  this  Electing,  it  is 
expedient  that  some  person  possessing  the  conii- 
dcnceof  the  British  and  Irish  inhabitants  of  the  Pro- 
vince, do  proceed  to  London,  to  represent  their 
>vants  and  wis'\es  to  the  Home  Government. 

"  7.  That  a  Petition  be  prepared,  ibundcd  on  the 
fore";oinji!;  llesulutions,  and  that  the  Executive  Com- 
mi t tee  be  re(piested  to  draw  such  Petition  and  to 
carry  the  stad  llesolution  into  effect. 

"  8.  That  the  prominent  part  which  Andrew  Stuart, 
Esq.,  has  for  many  years  taken  in  public  affairs 
— his  thorough  knowledge  of  the  events  which  have 
occurred  in  this  Province,  and  of  the  causes  which 
have  retarded  tlie  progress  of  public  improvement, 
and  the  high  estimation  av Inch  his  talents  and  integ- 
rity have  gained  for  him,  are  calculated  to  give 
weight  to  his  representations  to  the  Home  Govern- 
ment and  eminently  qualify  him  for  the  ollice  of 
Agent  to  represent  the  British  and  Irish  inhabitants 
of  this  Province — that  he  therefore  be  respectfully 
requested  to  undertake  the  mission  to  England  on 
behalf  of  this  Association,  and  of  the  several  Branch 
Associations  who  shall  concur  in  the  said  nomina- 
tion. 

"  9.  That  a  subscription  be  now  opened  to  defray 
the  expenses  attending  the  mission  of  an  agent  to 
London.  " 

Mr.  Stuart  accordingly  left  Quebec,  on  the  24:th  of 
February,  for  England.  lie  was  well  received  at 
the  Colonial  Office,  and  had  a  hearing  from  the 
Minister  ;  but  the  Government  having  already  deter- 
mined upon  its  course,  the  mission  was  not  produc- 
tive of  any  particular  result. 

Messieurs  Motiatt  and  Badgley  were  named  by  the 
Montreal  Constitutional  iVssociation  as  their  agents  ; 
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rnd  these  gentlemen,  as  well  as  Mr.   Stuart,  were  Chap, 
jieard  by  the  Minister  on  the  subject  of  their  nils-     ^"• 
sion,  and  by  Lord  Durham,  previous  to  his  depar-   jgyg^ 
tare  from  Enghmd  for  Canada.* 

An  Union  of  theCanadas  as  maybe  gathered  from 
the  above,  was  now  desired  by  the  ])opulation  of 
British  origin  in  Lower  Canada.  The  opinion  pre- 
valent on  tills  subject  in  the  other  Province,  may  be 
understood  by  the  following  extract  from  the 
"Report  of  a  Select  Committee  ofthe  House  of 
Assembly  of  Up])er  Canada,  on  the  political  state  of 
tin;  Provinces  of  Upper  and  Lower  Canada,"  dated 
February  8th,  1838,  signed  by  Mr.  Henry  Sher- 
wood, as  Chairman. 

"  '3rd.  Your  Committee  next  proceed  to  the  ques- 
tion of  a  Union  of  the  Provinces  of  Lpper  and  Lower 
Canada.  Were  it  not  that  the  inhabitants  of  Lower 
Canada  of  British  origin  regard  this  })roject  with 
much  favor,  and  appear  to  consider  it  as  the  best 
measure  for  relieving  them  from  the  oppression 
under  which  they  have  long  suffered  from  the  con- 
duct of  the  dominant  faction  in  their  House  of 
Assembly,  your  Committee  would  at  once  declare 
their  unqualified  dissent ;  but  we  feel  bound  not  to 

*  The  following  fippo.ared  in  an  English  paper  of  the  10th  April, 
relating  to  the  Petitions  wliich  these  gentlemen  had  taken  to  Eng- 
land : — 

"  House  of  Louds,  April  10. 

"Canada. — Lord  Glenelg  presented  i\  Petition  from  the  British 
and  Irish  population  of  Lower  Canada  expressive  of  their  deep 
regret  at  the  late  disturbanees  in  the  Provinces.  The  Petitioners 
expressed  their  sense  of  the  grievances  to  whieh  the  population 
were  exposed,  in  consequence  of  the  Act  of  1791.  xYmongst 
other  matters  on  whieh  the  Petitioners  gave  an  opinion,  was  the 
nuiuu  of  the  two  Provinces.  He  (Lord  G.)  had  on  a  former  occa- 
sion alluded  to  this  subject ;  but  he  felt  tliat  it  would  be  prema- 
ture for  him  to  express  an  opinion  o  *  it  at  present.  This  much, 
however,  he  might  say,  that  he  thought  if  such  a  measure  were 
ju'oposed  it  eouki  only  be  done  \\ith  the  approl)ation  of  the  two 
Provinces  themselves.  The  noble  Lord  presented  a  petition  to  the 
same  effect  from  Quebec. 
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Chap,  overlook  or  treat  liglitly  any  suggestion  that  offers  a 
X"-  reasonable  hope  ot'reheving  our  loyal  fellow  subjects 
1838  ^^'^^"^  their  political  embarrassments,  which  now, 
more  tlian  ever,  claim  our  sympathy  and  considera- 
tion. Indeed,  we  feel  that  unless  a  change  takes 
place  in  the  Constitution  and  system  of  Government 
in  Lower  Canada,  it  is  next  to  impossible  that  either 
that  Province  or  this  can  advance  one  step  in  im- 
provement, and  that  those  who  desire  to  continue  to 
live  under  the  British  Crown,  will  be  driven  to  seek 
some  other  place  of  residence. 

"  If,  however,  the  vmion  should  be  that  measure 
which  the  Imperial  Parliament  may  ultimately  deter- 
mine upon,  care  must  be  taken  that  the  British 
ascendency  is  securely  established  in  both  branches 
of  the  Legislature :  upon  no  other  terms  can  the 
measure  be  sanctioned  by  this  Province  ;  and  this 
should  be  most  clearly  and  positively  stated  to  Her 
Majesty. 

"  In  what  manner  this  ascendency  can  be  secured, 
your  Committee  abstain  from  offering  any  positive 
opinion.  A  variety  of  modes,  however,  may  be 
suggested,  founded  on  a  division  of  territory,  and 
the  tenure  by  which  lands  are  held  in  the  two  Pro- 
vinces, and  by  restraining  freeholders  in  Lower 
Canada,  lioldin";  lands  by  convevance,  from  voting 
until  their  titPs  are  registered,  as  in  the  Up])er  Pro- 
vince. The  introduction  of  the  laws  of  England, 
and  the  use  of  the  English  language  in  all  Legisla- 
tive and  Judicial  proceedings  should  also  be  insisted 
upon ;  and  lastly  it  should  be  stipulated  as  a  sine 
qua  iion  on  the  part  of  this  Prv)vince,  that  the  place 
selected  for  the  Seat  of  Government  should  be  within 
its  limits." 

The  views  here  expressed  with  respect  to  the  pro  ■ 
jeeted  union  of  the  two  Provinces,  it  would  seem, 
were  adopted  by  the  Assembly,  according  to  the 
following   statement  of    its  proceedings,    extracted 
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proba])ly  from  its  Journals  of  the  '24th  February,  Chap, 
published  in  the  various  newspapers  of  the  day.  ,iLt!li 
''  Uesolved,  That  a  <i;reat  savinq;  would  be  ejected 


ill  the  (jtovernmcnts  ot  the  two  countries  by  uniting 
their  Legislatures,  and  additional  facilities  afforded 
in  accomplishing  any  measure  by  a  direct  communi- 
cation with  the  Home  Government  in  place  of  wait- 
iii<r  vears  to  obtain  the  sanction  of  two  Legislative 
bodies  actuated  by  different  views,  feelings,  and 
se})aratc  interests. 

"•Kesolved,  That  the  Currency  of  the  two  Pro- 
vinces, the  management  of  the  Post  Offices,  together 
with  every  internal  regulation,  can  never  be  placed 
on  a  permanent  beneficial  footing  so  long  as  their 
jjcparate  interests  prevail. 

"•  Resolved,  That  although  this  House  entertain  the 
sentiments  expressed  in  the  foregoing  resolutions, 
and  feel  that  they  will  gather  strength  from  year  to 
year,  so  strong  is  their  apprehensions  that  a  union 
of  those  Provinces  would  prove  injurious  to  their 
best  interests,  unless  a  decided  majority  in  the  Legis- 
lature is  allotted  to  this  Province,  as  recommended  in 
the  report  of  the  Select  Committee  of  this  House 
during  the  present  Session  on  the  political  state  of 
the  Province — they  desire  a  united  Legislature  only 
on  the  followinji:  terms  and  conditions  : — 

"1st.  That  the  princi])les  of  our  Constitution  be 
maintained  inviolate — each  branch  of  the  Legislature 
to  be  constituted  on  the  ])rincij)les  originally  intended 
by  the  Act  of  the  Imperial  Parliament,  that  all  future 
a})pointments  in  the  Legislative  Council  be  niade  in 
such  manner  from  the  diiferent  Districts,  as  best  to 
secure  the  agricultural,  commercial,  and  other  inter- 
ests of  the  Province. 

"2nd.  That  the  Casual,  Territorial,  and  every 
branch  of  the  Pevenue  be  placed  under  the  control 
of  the  Legislature,  nj)on  the  same  principle  as  Her 
Majesty's  Government  has  been  pleased  to  concede 
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C'aap.  them  to  the  Province  of  New  Brunswick  and  Nova 

^"*    Scotia,  which  concession  has  given  the  greatest  satis- 

1838  faction  to  Her  Majesty's  subjects  witliin  ihis  Province, 

as  it  holds  out  an  evidence  of  wiiat  we  may  anticipate 

from  the  same  liberal  policy. 

*'  3rd.  That  the  Seat  of  Government  be  established 
within  the  boundary  of  Upper  Canada. 

"  4th.  That  in  order  to  give  full  scope  to  British 
enterprise  the  English  language  should  be  established 
in  the  Legislature,  in  Courts  of  Justice,  and  in  all 
legal  proceedings,  which  in  a  few  years  would  produce 
the  beneficial  result  of  converting  a  Canadian  Pro- 
vince into  one  truly  British,  and  thus  draw  still  closer 
the  ties  which  bind  that  section  of  the  Canadas  to  the 
British  Crown. 

"  5th.  That  for  the  encouragement  of  enterprise, 
the  introduction  of  British  and  Foreign  capital,  and 
the  security  of  property,  the  abolition  of  the  Feudal 
Tenure,  and  the  establishment  of  llegistry  Offices  are 
indispensable. 

"  Resolved,  That  an  humble  address  be  presented 
with  the  report  adopted  b^^  the  House  on  the  politi- 
cal state  of  the  Provinces  of  Ui)per  and  Lower  (^anadii 
having  reference  to  the  same  subject,  and  earnestly 
praying  Her  Majesty  graciou^'l''  to  be  pleased  to 
take  such  steps  as  shall  in  Her  jr^jesty's  wisdom  be 
deemed  necessary  t'>  carry  ovl  die  views  of  Her 
Majesty's  faithful  subjects,  and  thefeby  perma- 
nently place  these  Provinces  and  the  other  North 
American  Colonies  as  dependencies  of  the  British 
Crown." 
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Copy  of  a  Despatch  from  Lord  Glenelg  to  Lieu- 
tenant General  Sir  Jolm  Colbornc,  K.  C.  B.,  dated 
Downing  vStreet,  December  30,  1837: 

"Siu, — T  liave  received  Lord  GoBfoi'd's  despntcli  of  the  2'2nd 
XiiVfiiihfr,  (Icsci'iliiiif,'  tlio  occ'iiri'tiu'ts  wliich,  up  tn  that  date,  liad 
takoii  phieo  in  LoAver  Canada,  and  the  Geueial  Coiiiniaiiditij^  ia 
Cliief  has  hud  before  Her  Majesty's  Goveruinout,  your  De^^pateh 
to  Lord  F.  iSonicrset,  of  the 'J'.»th  Xoveniber,  iej)oi'liiii,' nieasiirea 
Avhich  you  Jiad  adopted  in  oon-ioquenee  of  the  deinaud  of  the  Law 
OfHeei'.s  of  the  Crown  and  the  ]\hi<,dstrates  of  >h)nti  eal,  tV-r  the 
rcproHsiuu  of  attonijjt.^;  made  hy  Ixidies  of  armed  persons  to  disturb 
the  peace  of  the  country,  and  tu  resist  the  poAVcr  of  the  Liw. 

"I  have  had  the  lionor  to  lay  these  eoinnuuiications  before  the 
Queen,  and  I  have  to  convey  to  you  Iler  Majesty's  a])])robation  of 
the  viiifor  and  decision  witli  which  you  have  acted  under  tlie  diffi- 
cult eiicunistanccs  in  which  you  have  been  }>laeed.  Her  Majesty 
has  also  (deserved  with  much  satisfaction  the  steadiness  und  gallan- 
try displayed  by  the  troo])s  on  this  arduous  service ;  and  I  ani 
commanded,  especially,  to  cxj)rcss  Jler  Majesty's  sense  of  the  zeal 
and  judgment  evinced  by  Lieutenant  Colonel  Wetherall  on  the 
several  occasion.-;  ou  which  he  has  beeu  employed.  1  cordially 
concur  with  you  in  tlic  hope  that  Avliat  has  recently  occurred  may 
be  the  means  of  c[uiekly  restoring  tranquillity  to  the  country.  Jtx 
my  despatches  of  the  L*7th  idtimo  and  Tith  instant,  Her  Majesty's 
Government,  acting  ou  the  recent  information  of  the  state  of 
Lower  Canada,  communicated  to  them  ])v  Lord  Gosford,  convevcd 
to  you  full  aiitlioi'ity  for  using  all  the  resources  at  yom*  command 
for  the  maiutenance  of  order  and  tiiUKjuillity,  and  for  the,  j)rotec- 
tion  f)ftlu'  loyal  inhabitants  of  the  Pi-ovince. 

"Her  Majesty's  Government  have  since  learned,  with  the  most 
serious  i-egrct,  the  extent  of  the  insurrectionary  sj)irit  in  the  Dis- 
tricts lying  near  the  Hiclielieu.  This  iidVirn)ation  i-eachcd  them, 
tliMUgh  not  ofHcially,  on  the  23rd  instant.  Her  ^Majesty's  Govern- 
ment feli,  it  tiioir  (hity,  in  consequence,  to  propose  that  the  jieiiod 
for  wliicli  it  was  liefore  intended  tliat  Parliament  should  adjourn, 
should  be  Considerably  abridged,  in  order  that  no  time  might  be 
lost  in  submitting  to  Parliament  tliose  measui'es  which  they  feel 
the  jircsent  state  of  affairs  in  Lower  Canad;'.  to  demand. 

"  The  proposal  having  been  agreed  to,  Parliament  will  meet  on 
llii'li'ith  of  Jaiiiuin"  on  Avhich  day  this  sid)ject  will  be  bi-out^ht. 
uTlfflT  ttlP'1,'(ff!!\(teS''ati< m  of  the  House  of  Cimi'mons,  in  ])ursuance  of 
a  notice  which  lias  lieen  given  to  that  effect  by  Lord  John  RusS'  11. 

"I  sliidl  take  llie  earliest  opportunity  to  communicate  to  you  me 
result  of  the  ]iroeee('ings  in  Parliament  on  this  inqiortant  question. 
My  separate  despatch  of  this  date  will  inform  you  of  tlie  niiUtary 
avi'angcments  Avhich  have  been  made,  in  order  to  give  you  tlie 
utmost  support  in  the  ad<iption  of  elfectual  measures  to  check  the 
proyross  of  revolt  aud  restore  the  authority  of  the  Iuav. 
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"  Iler  JIajesty's  Goveinmont  place  full  reliance  on  f  lie  jiuli,'7nffit 
mul  fnt'iY'v  witli  which  ytui  will  c-(inihn't  the  aifaii's  df  the  I'l'dviiifij 
in  its  present  eireuni<it:uK'es  ;  and  I  earnestly  hope  that  the 
unhappy  ciaitest  whieh  1ms  unfrntunately  arisen  will  l»f^  teinii- 
iiatcci  at  a  very  early  period,  and  "^.ith  as  little  injury  to  the  inte- 
rests find  welfare  of  the  Provinee,  as  under  suc4i  eiroumstaneen 
may  he  possible. 

"Iler  Majesty  cannot  contemplate  the  l)lood>hed  and  misery  in 
which  a  portion  of  her  'iuhjei'ts  have  involved  themselves,  without 
the  de<'pest  feeliuf^of  rejrrct  for  ihc  necessity  whiel'  has  occasioned 
the  active  services  of  her  troops  in  one  of  the  Proviucesi  of  the 
British,  l']i'ipirc. 

"The  Queen,  however,  entertains  the  fullest  confidence,  that,  so 
far  as  depends  on  yourself,  these  evils  will  be  restricted  within 
the  narrowest  possible  limits,  and  that  on  the  part  of  her  loyal  and 
faithful  suhjeets  in  the  Province,  no  vindictive  fccliuij  will  mint^le 
itself  with  their  zealous  and  strenuous  endeavors,  under  your  j^ui- 
dance,  to  put  down  insurrection  and  revolt,  and  to  vindicate  the 
authority  of  the  law,  but  that  their  conduct  will  be  equally 
mai'ked  with  moderation  and  tii-mness. 

"I  have  to  request  that  you  will  furnish,  me  with  early  and  fre- 
quent intelligence  of  the  course  of  events,  and  you  may  rely  on  a 
prompt  attention  being  given  hy  Her  Majesty's  (Tovornment  to  any 
suggestion  which  you  nuty  ofl'er,  ealcidated  to  strengthen  your 
bauds,  aud  give  greater  eflicioucy  to  the  local  Goveimnent. 


"  .T  have,  »l'c., 


Glenelg." 


Copy  of  a  DcspaU'h  from  Lord  Glcnelg  lo  Liovi- 
tenaiit  drcncriil  Sir  Jolm  Colbornc,  K.  C.  E..  dated 
Downinp;  Street,  Janiary  G,  18t]8  : 

"Sir, — Since  I  last  addressed  you  on  the  30th  ultimo,  T  have 
received  the  Earl  ot  Gosford's  Des])atches  of  the  oOth  November, 
Y,i>.  ] '23,  and  the  (Uh  .Dceemher.  Xo.  13(1,  which,  togcthei-  with  your 
I)e!;patches  to  Lord  Fitzroy  Somerset  of  the  3rd  antl  7lh  of  Decem- 
ber, contain  a  report  of  the  recent  progress  of  affairs  in  Lower 
Canada,  of  the  secoi;.l  Expedition,  under  Colonel  (Joi'e,  to  the 
hanks  of  the  liichelieu,  and  the  Proelamutiou  of  Martial  Law  in 
tlic  District  of  Montreal. 

"  llavin^:  h.o'i  Wxc  uonor  to  lay  these  Despatches  hefoi-e  the 
Queen,  I  am  coumiaudod  to  convey  to  yov.  Her  Majesty's  entire 
approbation  of  the  ccmrs-.;  which  luis  been  pursued  by  yourself  and 
by  the  Isarl  of  Go-lord,  \  ith  reference  to  the  transactions  which 
they  detail.  I  an'*  n(>t  ii>  possession  of  Ihc  iuformatiou  on  which 
the  warrants  for  the  arrest  of  certain  individuals  have  Iwcji  issued, 
but  I  have  no  doubt  that  they  were  such  as  to  justify  that  pro- 
ceeding, under  the  a\,auil  circumstances  of  the  eouutrv. 
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"  It  is  hltchly  Batisfactory  to  Iler  Majesty  to  find  that  the  moa- 
niiros  wliieh  vou  adopted  had  ])ro(lu('ed  so  deeided  au  otfeet  in 
suppressiiiL,'  the  insurrection  in  the  mif^hborhood  of  the  lliehclieu, 
iiud  that  on  the  oeeasioii  of  the  last  expedition  under  Colonel  (tore,  1838. 
IK)  resistuuee  was  otfere'l  to  Her  Majesty's  troops,  but  that,  on  the 
ooiitraiv,  the  hiifntan-s  i^ave  every  assistanee  Avhieh  "vvas  recpiired 
for  thepurjiose  of  transpoi-t.  The  ilisposition  thus  evineed  by  the 
/lahifidif',  the  abandonment  of  St.  Denis,  and  of  the  other  villages 
ill  the  ueighboi'hood  by  the  armed  insur^'ents,  and  their  ajjparent 
dispersion,  may,  1  trust,  warrant  the  expectation  that,  under  a  firm 
})ut  temperate  administration  of  the  ])ower  at  present  vested  in  the 
local  fJovernmeiit,  the  time  is  not  far  distant  Avhen  the  authority 
of  the  hiAVwill  have  been  fully  vindicated  and  ti-anquillity  restored 
to  the  Pnninoe.  Her  ]Maj<'sty's  (Tovcrnment  can,  liowever,  enter- 
tain no  doubt  that,  after  the  events  wdiich  have  recently  occurred, 
ftud  under  the  circumstances  still  actually  t'xistiui^  in  a  part  of  the 
District  of  Montreal,  the  Proclamation  of  Martial  Law  could  not 
iiroperly  have  ])cen  lon<i;er  delayed,  Ijut  had  bccom<!  indispensable 
to  the  maintenance  of  the  Queen's  authority  and  the  protection  of 
the  loyal  inhabitants  of  that  District.  In  the  adojitiou  of  the 
exti'cme  measure.  Lord  Gosford  only  anticij)atcd  the  instructions 
Avhich  I  addressed  to  vou  in  mv  Desiiatch  of  the  0th  December,  for 
your  i^uidanci'  m  the  event,  which  has  smce  unhappily  taken  phicc, 
of  this  exercise  of  the  prerogative  becoming  necessary  for  the  sup- 
pression of  actual  revolt.  Deeply  I'cgretting,  while  they  fully 
admit  this  necessity,  ller  Majesty's  Government  have  observed 
with  much  satisfaction,  the  recommendation  addressed  to  you  by 
Lord  Gf  sford,  in  his  letter  of  the  5th  December,  and  the  determi- 
nation Avhii.'h  you  have  expressed  to  the  Gen(M'al  Commanding  in 
Chief,  to  restrict  the  operation  of  ]\lartial  Law  within  the  nar- 
rowest limits  which  shall  be  consistent  with  the  pul)lic  safety,  and 
not  to  witlulraw  from  the  ordinary  tribunals  any  cases  which  can 
properly  bo  left  to  their  decision.  Ilei'  Majesty's  Government  are 
also  assured  that  Lord  Gosford  exerci.-ed  a  sound  discretion  in  not 
having  recourse  to  this  measure  without  the  most  conclusive  evi- 
dence of  the  inadequacy  of  any  milder  remedy  to  meet  the  exist- 
ing evil.  His  Proclamation  of  the  'J'.lth  JS'ovember  Avas  directed  by 
a  spirit  of  enlightened  humanity,  ami  will,  I  ti'ust,  be  eflcctual  in 
recalling  some,  at  least,  of  the  misguided  pcasautiy  to  their  alle- 
giance to  ilieir  Sovereign. 

"  The  Queen  cheerfully  accepts  the  tender  of  service  which  has 
been  made  to  Lord  Gosford  by  a  considerable  nundjcr  of  the 
inhabitants  of  Quebec,  and  is  pleased  to  sanction  the  conditions 
proposed  by  his  Lordship,  for  the  corps  of  Volunteers  to  be  raised 
in  that  city.  1  am  fui'ther  commanded  to  express  to  you  the  high 
sense  which  Her  ^lajcsty  entertains  of  the  zeal  and  loyalty  of  that 
large  body  of  Her  subjects  in  Lower  Canada,  who  have  en r(  lied 
themselves  on  the  jirescnt  occasion  for  the  defence  of  the  Province 
and  the  supin'ession  of  revolt. 

"  I  trust  that  you  will  have  been  enabled,  as  soon  as  the  season 
may  have  allowed  military  niovemeuts,  to  cli'cet  the  dispersiou  of 
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the  insui'^cuts  in  those  parts  of  the  District  of  Montreal,  in  whioli, 
fnini  th<^  last  uoooimts,  they  appeared  slill  to  ho  asst'iuMed  in  cun- 
sidcrable  innnl)i'rs.  ller  ^lajcsty's  (Jovornnuiit,  liowever,  enter- 
tain the  fullest  eonfidcnee  in  the  judi»inent  and  diseretion  "vvhioh 
will  havi!  governed  whatever  measures  you  may  have  adopted 
with  a  view  to  this  object,  or  in  reference  to  the  general  state  of 
the  rroviricc. 

"  I  have,  (fcc. 

Glenelg." 
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CHAPTER  XLII. 

Proclfttniitiou  of  Oovornor  Miiroy,  State  of  Now  York — Views  of 
the  people  (if  Nova  SSeittia,  of  the  rehelllou  in  Ciiuad.i — iilso  of 
tlie  luhiihitantfl  of  New  Hruuswiek — 8|)eo('li  of  the  Lieut.  Gov- 
oriioi-  of  I'ppcr  Caiuuhi,  Sir  F.  15.  Head,  to  the  Le^'iyhitiire — Mr. 
^Maekcnzie's  letter  from  Navy  Islntul  to  the  "  Watertown  Jefller- 
soiiian" — Despatches  from  Sir  F.  15.  Head  to  the  l?ritlsh  Minister 
at  Wasliinsfton,  and  Messat,'c  to  the  Legislature  with  copies 
thereof  addressed  to  Sir  F.  13.  Head,  tfce. 

The  IcadinjT  patriots  in  Lower  Canada  ]icA  all  along  Chap, 
counted  upon  the  sympathy  and  support,  not  only  of  "fi-"* 
our  American  nciii;hbours,  hue  of  the  neig'boiu'ing  "^ 
Provinces  of  Nova  Scotia  and  New  Brunswick.  Thev 
now  found,  however,  nothing  of  tlie  kind  among  the 
masses  in  either  of  those  Provinces,  distinguislied  as 
they  had  ever  been,  whatever  local  differences  may 
have  existed  among  themsclver-:,  for  their  loyalty  and 
attachment  to  the  J^ritish  Constitution  and  (Jovcrn- 
ment.  We  shall  devote  this  chapter  to  the  demon- 
strations they  respectively  presented  with  respect 
to  the  insurrections  which  took  place  in  the  Canadas 
in  18o7.  Wc  have  previously  observed  the  Pro- 
clamation issued  by  the  Governor  of  the  State  of 
Vermont,  (Mr.  Jenison,)  warning  the  people  of  that 
State  against  all  interference  with  the  troubles  in 
Canada,  and  now  subjoin  one  of  a  similar  description 
by  Governor  Marcy,  of  the  State  of  New  York. 

PROCLAMATION. 

UY  WILLIA^I   L.  MARCY,  GOVERNOR   OF  THE  STATE 

NEW  YORK. 

^'  Whereas  information  has  been  received  that  an 
armed  body  of  men  is  assembled  at  or  near  the  city 
of  Buffalo,  with  the  avowed  intention  of  taking  part 
in  the  disturbances  which  prevail  in  the  neighbouring 
Province  of  Upper  Canada,  and  that  similar  move- 
ments are  to  be  apprehended  in  other  parts  of  the 
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Chfip.  State,  adjolnliii^  the  Proviiico  of  Lowcm'  Canada  ;  and 
xLii.   wliercns  any  attempt  to  set  on  loot  such  inililary  cx- 

t)editions  or  enterprises,  is  in  diieet  violallon  of  the 
avvs  of  the  land,  and  of  the  relations  of  amity  suh- 
sistinfj;  l)etween  the  Kinjjjdoni  of  iJreat  iirilain  and 
ihc  United  States: — 

"  I  do  hereby  eall  upon  the  persons  who  may  he 
assembled,  or  wlio  may  desinrn  to  assemble,  as  afore- 
said, to  desist  from  their  unlawful  ])roeeedinp;s,  and 
upon  the  eitizens  of  this  State  to  co-operate  ^\ith  the 
Officers  and  Magistrates  of  the  United  States  in  their 
efforts  to  suppress  all  such  a  iolatious  of  law,  and  to 
bring  the  offenders  to  punishment.  I  do  also  enjoin 
upon  the  good  peo])le  of  this  State  to  abstain  from  all 
illeeral  interference  with  the  ilomestie  concerns  of  the 
said  Provinces,  and  they  are  hereby  cautioned  not 
to  alloA\  their  feelin«2;s  of  sympathy  for  those  Avho, 
for  political  causes,  have  lied  from  other  countriei> 
and  taken  refuge  in  our  oAvn,  to  mislead  them  into 
any  infraction  of  the  laws,  or  of  those  principles  of 
neutrality  which  it  is  the  duty  of  the  Government  to 
maintain,  in  relation  to  the  dissensions,  whether  ex- 
ternal or  domestic,  of  Foreign  States. 

^'Given  under  my  hand,  and  the  Great  Seal  of  the 
[l.  s.]  State,  at  Albany,  this  nineteenth  day  of 

December,  one  thousand  eight  hundred 
and  thirty-seven. 

W.  L.  Maiicy." 
By  the  Governor, 

John  A.  Dix,  Secniary  of  State. 

General  Winfield  Scott  was  at  the  same  time 
earnestly  engaged,  by  order  of  the  General  Govern- 
ment of  the  United  States,  in  counteracting  and  sup- 
pressing the  movements  along  the  northern  frontier  of 
that  State,  and  thence  Avestward  to  Detroit,  by  the 
bands  of  sympathisers  who,  together  with  the  fu- 
gitive  refugees  from  Upper  Canada,  had  assembled 
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at  various  points,   and   were  threatening  a  descent  Chnp. 
iij)()n   the  r[)|)er   Province,  with   a   view   rather   to    x'-"- 
nluiider,    than   to  achieve   liie   inde})en(lcnce  of  the  ""T?!^ 
people  thereot. 

^Shortly  after  the  outbreaks  at  St  Denis  and  St. 
Charles  were  known  at  Halifax,  N.  S.,a})ublie  meeting 
the  inhabitants  of  tliat  town  was  liekl,  at  whieii  the 
foilowinti;  resohuions  were  unanimously  a(U)pted: 

"Jvesolved,  That  the  recent  events  wliich  have  taken 
place  in  Lower  Canada,  where  a  number  of  misguided 
men  liave  been  deluded  into  rebellion  against  their 
Sovereign,  render  it  a  (hity  in  all  llcr  Majesty's 
subjects  inhabiting  the  British  rrovinees  of  North 
America,  publicly  to  declare  their  firm  and  imsliakeii 
lovally  to  Her  Majesty,  tin  ir  thankfulness  to  Divine 
Providence  for  the  many  blessings  secured  to  them 
l)v  the  P>ritish  Constitution,  and  their  firm  determin- 
ation to  resist  hy  every  means  in  their  power,  any 
(li.^membcrmcnt  of  the  British  Empire,  of  which  this 
niceting  is  proud  to  consider  this  Province  an  mle- 
gral  ])art. 

"Kesolved,  That  this  meeting  deeply  regrets  the 
necessity  which  tliese  unfortunate  events  have  cre- 
ated, for  the  departure  of  Her  Majesty's  forces  from 
this  garrison,  where  the  conduct  of  both  officers  and 
men  has  secured  to  them  the  respect  and  attachment 
of  all  classes  of  society. 

"  Resolved,  That  this  meeting  is  aware  that  tlie 
noble  8})irit  ^vhich  animates  British  soldiers,  will 
induce  them  resolutely  to  encounter  the  hardships 
they  nuist  endure  in  marching  through  a  long  and 
dreary  wilderness,  at  tliis  inclement  season  of  the 
year — but  while  the  soldier  at  the  call  of  duty  spurns 
both  danger  and  fatigue,  the  husband  and  the  father 
cainiot  but  feel  deeply  for  those  whom  they  are  com- 
I'clled  to  leave  without  their  natural  protectors.  To 
alleviate  those  feelings  as  much  as  possible — to  lessen 
the  ])ang  whicli  the  brave  soldier  must  experience  in 
parting  with  his  wife  and  children,  we  agree  to  con- 
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Chap,  tribute  towards  their  comfort,  to  raise  a  fund  for  the 
^'^"-  rehef  of  the  wives  and  children  of  the  soldiers  of  this 
^g^  garrison,  whose  husbands  and  fathers  have  left,  or 
shall  be  under  the  necessity  of  leaving  them  behind, 
when  they  march  to  uphold  and  support  the  authority 
of  our  beloved  Sovereign,  and  to  preserve  the  inte- 
grity of  the  British  Empire. 

*'  Resolved,  That  a  Committee  be  appointed  to 
collect  subscriptions  of  this  meeting,  and  of  all  who 
may  feel  disposed  to  the  l)enevolent  object  contem- 
plated in  the  foregoing  resolution. 

"  Resolved,  That  S.  Binney,  E.  Kenny,  E.  Cunard, 
Hugh  Bell,  Joseph  Howe,"  Miciiael  'J'obin,  AV.  M. 
Allan,  E.  Wallace,  W.  J.  Starr,  J.  C.  Allison,  and 
W.  A.  Black,  Esquires,  be  appointed  a  Conuuittee 
for  the  above  purpose;  that  ^V,  A.  Black,  Esq.,  be 
appointed  Treasurer,  to  receive  the  sums  collected 
by  the  Committee. 

''  Resolved,  That  a  Committee  be  appointed  to 
regulate  the  mode  rf  distributing  the  relief  intended 
to  be  offered  to  tho  wives  and  children  who  shall  be 
left  by  the  soldiers  who  depart  from  this  garrison 
for  Canada. 

"  Resolved,  That  the  Hon.  the  Speaker  of  the 
House  of  Assembly  and  the  Solicitor  General,  with 
the  several  gentlemen  composing  the  last  named 
Committee,  be  the  members  of  this  Committee. 

"  Resolved,  That  a  committee  be  appointed  to 
prepare  an  Address  to  His  Excellency  the  Lieut. 
Governor,  embodying  the  substance  of  the  foregoing 
Resolutions,  and  requesting  him  to  make  known  to 
Her  Majesty,  the  sentiments  of  Her  Majesty's  loyal 
subjects  in  Nova  Scotia,  as  expressed  by  this  meeting. 

'*  Resolved,  That  the  Speaker  and  Members  of  the 
House  of  Assembly,  resident  in  Halifax,  with  the 
Chairman  of  this  meetino:,  and  the  Solicitor  General, 
the  Hon.  T.  N.  Jeffcry/S.  W.  Heblois,  Esq.,  J.  L. 
Starr,  Esq.,  and  the  Hon.  H.  H.  Cogswell,  be  a 
committee  to  carry  into  effect  the  last  Resolution. 
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The  first  llcsoliuion   was  moved  by    the  Honor-  chap, 
able  Speaker,  and  seconded   by  Thomas  Forrester,   xlii. 
Esq.     The  JSheriff  was  al)out  i)ultin";  it,  when  Joseph  TTTT' 
Howe,  hsq.  addressca  the  mectmg. 

"  Mr.  Howe  spoke  as  follows : — Mr.  Chairman,  I 
am  very  happy  to  see  this  meeting ;  I  am  pleased  and 
proud  to  meet  my  fellow  townsmen  on  such  an  occa- 
sion. All  are  assembled  on  common  gronnd,  ready 
to  express  a  universal  sentiment.  When  I  first  heard 
of  this  meeting,  I  was  afraid  that  it  would  have  a 
tendency  to  divide  the  community ;  but  I  am  highly 
pleased  to  find  that  it  will  be  quite  the  reverse,  and 
that  it  is  calculated  to  unite  all.  I  am  not  anxious 
to  take  u[)  time,  or  to  intrude  any  thing  that  M'ould 
jar  harshly  on  any  man's  ear ;  but  now  that  we  are 
all  assembled,  if  any  differences  exist,  it  is  right  that 
we  should  perfectly  understand  each  other, — if  any 
misunderstandings  have  gone  abroad,  let  this  day 
clear  them  up. 

*Trom  my  profession  and  habits,  my  name  has 
been  much  mixed  up  with  the  public  concerns  of  the 
country,  and  during  the  last  few  weeks,  many  ex- 
pressions have  been  circulated,  coupling  me,  and 
those  who  associate  with  me,  with  insurrection  and  re- 
bellion. I  come  here,  not  only  to  express  loyalty  to 
Iler  Majesty — and  heaven  knows  the  Queen  has  not 
more  loyal  subjects,  in  the  same  number,  in  any  part 
of  her  dominions,  than  she  has  in  Nova  Scotia — I 
come  here  not  only  to  express  my  loyalty,  but  also 
to  vindicate  my  public  conduct,  and  that  of  those 
with  whom  1  have  acted, — to  prove  that  never  for 
a  single  moment  did  we  harbour  a  thought  which 
might  not  be  spoken  in  the  presence  of  our  Queen. 
(Applause.)  I  have  been  called  the  Papineau  of 
isova  Scotia,  I  have  heard  it  from  many  cpiarters, 
and  a  connection  is  attem]ited  to  be  shown  between 
the  Reformers  of  this  Province  and  the  agitators  of 
Canada, — I  come  forward  to  disprove  this — to  throw 
back  upon   the  slanderers  the  falsehood  they  have 
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Chap,  circulated — to  show  you  what  wc  have  said  and 
done — how  far,  and  no  farther,  wc  sanction  opposi- 
tion to  the  measures  of  Government.  It  has  been 
said  that  we  have  been  holding  treasonable  corres- 
pondence with  traitors  in  Canada  ;  and  so  many  tales 
have  been  invented,  that  some  old  women  I  really 
believe  apprehend,  that  when  the  last  company  of 
soldiers  marches  out  of  town,  the  standard  of  insur- 
rection is  to  be  raised ;  while  others  have  even  gone 
so  far  as  to  refuse  to  eat  Chizetcook  eggs,  believing 
that  the  very  hens  in  that  quarter  were  disaffected. 
(Much  laughter,  Mr,  H.,  resided  at  Chizetcook.) 

"  I  now  declare  that  the  only  correspondence  which 
ever  existed  between  the  Canadian  party  and  my- 
self, or  those  with  whom  I  have  been  associated,  so 
far  as  I  know,  is  included  in  two  letters  received  from 
an  agent  in  England  ;  these  letters  are  now  in  my 
pocket,  and  any  gentleman  in  the  room  are  welcome 
to  their  perusal. 

*'  (The  Chairman  here  interposed.) 

"  Chair.  I  am  afraid,  Mr.  Howe,  that  you  are 
straying  from  the  resolutions. 

*'  Mr.  Forrester.  Read  the  letter,  it  will  satisfy 
the  meeting  respecting  your  views. 

"  Hon.  T.  N.  Jeffery.  Mr.  Howe  has  declared  his 
opinions,  his  word  is  enough. 

"  Stephen  Deblois,  Esq.  I  believe  that  no  accu- 
sation has  been  made  against  Mr.  Howe. 

"  Alex.  Stewart,  Esq.  Will  not  every  one  be  heard 
in  a  meeting  which  is  wished  to  be  unanimous  ?  I 
hope  it  will  not  be  said,  that  in  a  meeting  of  Nova 
Scolians,  a  gentleman  of  Mr.  Howe's  character,  who 
wishes  to  vindicate  himself,  will  be  denied  a  hearing. 

*'  (Loud  cries  for  Mr.  Howe  to  proceed.) 

*'  Mr.  Howe  resumed  :  I  will  not  occupy  much  of 
the  time  of  the  meeting.  The  letters  I  allude  to 
were  received  in  the  year  1885,  and  were  from  Mr. 
Chapman,  who  formerly  edited  a  daily  paper  in  Mon- 
treal and  went  home  as  agent,  associated  with  Mr. 
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Ivocbuck.  The  object  of  these  letters,  was  to  farther  Chap, 
co-operation  among  the  Provinces,  in  reference  to 
Colonial  reform,  and  Mr.  Chapman  called  on  me  for 
informution  respecting  Nova  Scotia.  These  letters 
and  their  answers  are  ready  for  the  inspection  of  any 
gcMUlcnian  vj\\o  wishes  to  see  them.  Every  one  in 
the  coinnumity  knows  my  opinions  on  Canadian 
affairs;  when  1  received  those  letters — fearing  from 
some  indications  in  Canada,  that  extreme  results 
might  be  expected — I  felt  it  to  be  my  duty,  as  a 
Nova  Scotian  reformer,  to  put  on  record  the  senti- 
ments prevalent  in  this  country,  diat  there  might  be  no 
mistake  on  the  subject.  Contrary  to  my  usual  prac- 
tice, I  fortunately  kept  a  copy  of  that  answer.  I 
will  now  refer  to  a  passage  or  two  of  it,  and  would 
Avillingly  read  it  all,  only  for  the  time  it  would  occupy. 
After  this  meeting,  [  may  perhaps  put  the  letter  in 
print,  as  a  declarati(m  of  my  own  views,  and  the 
views  of  others,  on  this  subject. 

"  (Mr.  llowe  here  read  a  passage  of  the  answer 
to  Mr.  Chapman's  letters.  The  passage  remarked  on 
the  desireablcness  of  using  sincerity  and  frankness 
on  the  subject,  and  stated  that  seven-eighths  of  the 
population  of  the  Lower  Province  would  be  opposed 
to  separation  from  the  Crown  ;  that  the  people  were 
sincerely  attached  to  the  jNIother  Country — that  the 
object  of  our  reformers  w^as  the  purification  of  their 
institutions — and  that  they  never  assumed  that  jus- 
tice w^ould  not  be  obtained  by  peaceful  and  consti- 
tutional means.) 

"  This  is  the  way,  said  Mr.  Howe,  in  which  I  have 
spread  disloyalty !  This  is  the  way  we  have  encour- 
aged parties  to  throw  off  their  allegiance.  There  is 
not  a  sentiment  in  the  letter,  wdiich  any  man,  woman 
or  child,  in  the  community,  need  be  ashamed  to 
avow.  (Applause.) 

''  Referring  to  the  natural  growth  of  tliose  coun- 
tries, and  to  ultimate  changes  which  may  be  forced 
on  us  centuries  hence,  I  stated  that  our  population 
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Chap,  had  ro  disposition  to  hasten  that  period  which  would 
xLn.  -vvitness  their  separation  from  the  Mother  Country, 
j83g  and  that  the  desire  was,  wlien  it  did  occur^  that  it 
should  be  an  act  of  peace  and  mutual  good  will. 
The  letter  may  not  be  understood  without  the  whole 
being  read, — but  I  caulioncd  those  people,  as  far  as 
was  in  my  power,  that  not  only  need  they  expect  no 
assistance  from  these  rrovinces,  in  any  extreme 
design — for  I  anticipated  something  of  the  kind, 
althougli  no  hint  of  that  description  was  contained 
in  Mr.  Chapman's  letter — that  not  only  need  they 
expect  no  assistance,  but  that,  from  the  weakness 
evident  in  their  own  party,  they  had  no  chance  of 
success.  That  is  the  sort  of  language  that  the  re- 
formers of  Nova  Scotia  have  used  towards  the  people 
of  Canada.  I  feel  bound  to  make  these  declarations 
— 1  owe  it  to  those  who  have  been  associated  with 
me,  both  in  and  out  of  the  Legislature — to  those  now 
in  their  homes  in  various  parts  of  the  country,  to 
declare  that  not  one  of  them  ever  harbored  a  thought 
of  disloyalty  to  their  Sovereign;  and  I  feel  that  as  a 
public  man  1  am  bound  thus  to  publicly  state  our 
sentiments  and  dare  those  who  have  defamed  us  to 
the  proof. 

"Although  I  was  not  consulted,  Mr.  Chairman, 
respecting  the  proceedinn;s  of  this  meeting,  I  ex- 
pressed a  hope  to  some  of  the  gentlemen  interested, 
that  the  resolutions  would  be  drawn  so  that  they 
might  pass  the  meeting  unanimously.  In  order  to 
show  the  spirit  in  which  I  c:inie  to  this  meeting,  here 
are  four  resolutions  which  I  brought  with  me,  similar 
in  substance  to  those  which  the  meeting  are  called 
on  to  pass.  In  these  I  stated  our  loyalty  to  the 
Government,  and  our  abhorrence  of  the  introduction 
of  foreigners  into  any  of  the  Colonies  to  settle  do- 
mestic disputes. 

*'  In  these  matters,  my  feeling  has  ever  been  that 
which  actuates  the  great  Ileformer  of  Ireland ;  the 
language  I  have  constantly  held,  has  been — keep  the 
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aw  and  the  Constitution, — and  tliese,  after  patient  ^'-"• 
ncrseveranee,  "will  procure  every  necdl'ul  reformation  ^"^^^ 
wliich  we  recjuire.  These  are  the  sentiments  by 
which  I  have  been  actuated  ;  and  I  never  in  public 
or  ])rivate,  expressed  the  contrary.  I  now  stand 
prepared  to  maintain  and  justify  every  sentiment 
expressed  by  me  with  referenee  to  Canadian  affairs, 
''1  give  my  sanction  to  these  resolutions  unquali- 
fiedly. It  is  well  to  shew  to  Her  Majesty  the  senti- 
ments which  we  hold — to  declare  our  loyalty  and 
our  attachment  to  the  country  from  which  we  have 
descended — whose  language  we  inherit — whose  blood 
is  running  in  our  veins.  Respecting  the  soldier, 
whatever  differences  of  opinion  may  prevail  concern- 
ing the  causes  and  result  of  the  present  contest,  (!very 
one  here  must  feel  that  we  are  under  obligations  to 
the  troops,  and  that  they,  of  all  others,  arc  not  to 
blame.  They  have  often  assisted  us  in  seasons  of 
danger,  they  have  lived  w'ith  us  on  most  friendly 
terms — and  it  behoves  us,  as  men,  as  christians,  on 
the  ])resent  occasion,  to  relieve  their  anxiety  con- 
cerning their  families.  I  am  prepared,  as  one,  to  give 
my  mite  in  their  behalf.* 

*  Ml".  Joseph  IIowo  -was  at  that  tiino  P^ditor  of  the  Nova  Scolian 
pubhshod  at  Hahl'ax,  ami  had  liithcM-to  invariably,  it  is  believed, 
spoken  in  his  paper  ajjprovinnly,  and  more  than  once,  with  eiithu' 
snisiu  of  Mr.  l'af)inean's  agitation  and  eareer  in  the  work  of  reform. 
The  Canadian  "  patrii)ts''  built  considerably  on  ]V[r.  Howe's  sympa- 
thy and  on  that  of  his  party  in  Nova  Scotia,  whose  seeming  appro- 
bation certainly  cheered  themtm.  He  may,  indeed,  have  iuias^iued 
thaftheysoui^ht  only  "Colonial  Reform,"  but  the  pass  to  which  mat- 
ters in  Canada  liad  at  last  come  undeceived  liim,  and  he  therefore 
judiciously  availed  himself  <>f  the  present  opportunity  of  "  backinj^ 
out  "and  setting  himself  right  in  the  estimation  of  his  fellow  couiv 
trymeti,  the  Xova  Seotians,  who,  thougli  themselves,  seeking  for  I'e- 
forni,  by  no  means  contemplated  rebellion  to  accomplish  it.  Many 
in  Canada  judging  of  Mr.  Howe,  by  his  editorials,  deemed  him  in 
fact  a  more  progressive  patriot  than  Mr.  Papineau  himself,  but  the 
minds  he  had  to  work  upon  were  neither  so  pliable  nor  confiding 
as  those  with  whom  Mr.  P..  acted,  or,  as  many  in  Canada,  do  him 
the  justice,  or  injustice,  to  believe  he  possibly  might  have  attemp- 
ted the  whole  figure. 
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Chap.  After  some  conversation  tlic  resolutions  were 
^'•"-  put  together  and  passed  unanimously.  Three  times 
^"^  three  most  hearty  cheers  followed. 

In  New  Brunswick  various  Militia  Regiments  vo- 
lunteered their  services  towards  putting  down  the 
rebellion  in  Canada.  We  shall  give  only  an  instance 
or  two,  as  exhibiting  the  feeling  and  spirit  of  all.  At 
a  meeting  of  the  ofHcers  of  the  St.  John  County 
Ivegiment  of  Militia,  held  at  I'ortland  on  the  (Jth  of 
])ecember,  present  Lieut.  Colonel,  the  lion.  Charles 
Simonds,  &c.,  it  was: 

"  Resolved  unanimously,  That  the  oflicers  of 
this  regiment  deeply  lament  the  progress  which 
rebellion  is  making  in  the  adjoining  Province  of 
Lower  Canada;  and  that  they  view  with  abhorrence 
the  proceedings  of  the  faction  there,  who,  mider  pre- 
tence of  seeking  redress  of  grievances,  have  seduced 
a  portion  of  Her  Majc^  '-;  subjects  from  their  alle- 
giance, for  the  wicked  ,ose  of  revolution. 

^'That  actuated  by  thv^.^e  princi})les  of  loyalty  which 
happily  pervade  the  entire  population  of  this  Pro- 
vince, the  oilicers  of  this  regiment  feel  it  a  duty  to 
offer  their  services  to  Ilis  Excellency  the  Commander 
in  Chief,  to  perform  garrison  or  any  other  military 
duty,  which  the  absence  of  the  regular  troops  may 
render  necessary  for  effectually  supporting  Her 
Majesty's  Government,  and  they  are  assured  that  the 
non-commissioned  officers  and  men  of  this  regiment 
feel  a  like  sense  of  duty  to  their  Queen  and  country. 

Resolved,  That  Lieut.  Col.  Simonds  do  communi- 
cate the  foreo'oinfj;  resolution  and  tender  of  services 
to  His  Excellency  the  Commander  in  Chief. 

Government  House,  Fredericton, 
December  6,  1837. 

Sir, — I  have  received  with  the  highest  satisfaction 
the  resolutions  adopted  by  tin  officers  of  the  Saint 
John  County  Militia,  at  a  meeting  held  in  Portland 
yesterday. 

I  am  so  entirely  convinced  of  the  ardent  loyalty 
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nnd  devoted  attaclimcnt   to  British  connexion    by  Chap, 
wlilcli  the  universal  ])opulation  of  this  I'rovinee   is    ^••"• 
animated,  that  I  am  not  only  enal)ied  to  delaeh  the  ^^ 
whole  of  the  i^ieen's  troops  in  tliis  Provinee  to  the 
support  and  assistanee  of  those  in  Lower  Canada, 
but  also  to  entertain  a  well  founded  confidenee  of 
beinu;  empowered  to  aftord  to  Her  Majesty's  loyal 
subjeets   in  that   Province,    the   assistance  and  co- 
operation of  the  l*rovineial  troops  from  this,  in   the 
event  of  circumstances  rendering  it  necessary. 

To  yourself  individually  I  tender  my  thanks  for 
vour  spirited  offer,  and  can  only  assure  you  that 
in  such  an  emergency  as  I  have  alluded  to  I  should 
be  happy  to  have  you  and  the  St.  John  County 
Militia  at  my  side. 

I  have  the  honor  to  be,  Sir, 
Your  faithful  friend, 

J.  Harvey, 

Lieut.  Governor. 
To  the  Hon.  Charles  Simonds, 

Lieut.  Col.   St.  John  County  Militia. 

To  an  address  from  the  officers  of  the  1st  Battalion 
of  Queen's  County  Militia,  expressive  of  attachment 
to  the  Throne  and  Constitution  of  England — their 
abhorrence  and  concern  of  the  measures  pursued  by 
the  disaffected  portion  of  the  inhabitants  of  Lower 
Canada,  with  an  offer  of  their  united  services  to  aid 
in  pjitting  down  treason  and  rebellion  in  Lower 
Canada,  Sir  John  Harvey  answered : 

"It  is  unspeakably  gratifying  to  me  to  receive 
such  declarations  of  attachment  to  the  Throne  and 
Constitution  of  England,  and  of  determination  to 
support  the  royal  authority,  and  put  down  treason 
and  rebellion  in  the  neighboring  Province,  as  are 
contained  as  well  in  Colonel  Peters'  address  to,  as 
in  the  resolutions  adopted  by,  the  officers  of  the 
Ist  Battalion  of  Queen's  County  Militia.  That  they 
are  concurred  in  by  the  2d  Battalion,  I  do  not  for  a 
niomenc  entertain  a  doubt,  believing  as  I  do  that 
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Chap,  they  cx|'ress  the  seiiliineiils  of  liie  universal  popnla- 
*'"•   lion    of    this   th()ron;^hly  British    Province.     1    am 
'^^(lL'C})ly  scnsihlf  of  the  expression  of  confidence  anil 
favoral)lc  opinion  as  respects  myself  indivitlnally. 

I  have  calletl  the  Le«j;islature  together  for  tlie  pur- 
pose of  suggesting  the  propriety  of  evincing  towards 
our  loyal  iellow  subjects  in  Lower  Canada,  the 
sympatliy  which  the  Inhabitants  of  this  rrovince  feel 
lor  their  situation,  and  of  placing  at  the  disposal  of 
the  authorities  in  that  rrovince,  the  services  of 
such  portion  of  the  militia  of  this,  led  l)y  myself,  as 
may  be  recpiired  for  the  support  of  the  royal  au- 
thority in  Lower  Canada,  and  the  suppression  of  the 
revolt  into  which  many  of  its  naturally  contented 
and  well  disposed  peasantry  have  been  led  by  wicked 
and  unprincipled,  traitorous  and  reckless  men. 

Militia  of  Queen's  County,  in  the  name  of  your 
youthful  and  most  Gracious  Queen,  I  thank  you  for 
the  sentmicnts  you  have  expressed. 

(Signed,)      J.  Harvey, 

Lt.  Governor. 

The  Magistrates  and  other  principal  inhabitants  of 
St.  John  presented  on  tne  12th  December,  1837,  a 
loyal  address  to  Sir  John  Harvey  iti  answer  to  which 
we  find  the  following  recorded : 

Gentlemen, — I  acknowledge  with  feelings  of 
pride  and  pleasure,  your  truly  loyal  and  patriotic 
address.  Proceeding  from  such  a  comnumity,  and 
bearing  the  signatures  of  all  that  is  most  respectable 
in  that  loyal  city,  I  feel  that  I  may  justly  consider 
this  addresy  as  an  index,  nothing  equivocal,  of  the 
general  feeling  of  the  population  of  the  Province. 
Taking  it  in  connection  with  many  others  which 
have  lately  reached  me,  I  deem  myself  warranted, 
not  only  unhesitatingly  to  commit  the  protection  of 
the  Province,  and  of  the  lives  and  property  of  Her 
Majesty's  subjects  within  it,  to  its  loyal  militia;  but 
also  (in  confident  anticipation  of  the  Legislative 
sanction)  to  tender,  through  His  Excellency   the 


95 

Governor  in  Chief,  to  Her  Majesty's  loyal  subjeets  in  Chnp. 


liower  Canada,  not  the  st/nqxit/tits  only,  hnt  the  '''•"• 
iiclnal  fo-opcration  of  a  larjjjc  hody  of  the  Militia  of  ^^"^ 
NJt'W  linniswielv,  in  tlu  suppression  of  the  insnrree- 
liou  in  that  rrt)vinee;  and  shonkl  their  serviees  ho 
R'([uired  or  aeee[)ted,  1  trnst  that  it  is  ninieeessary 
for  me  to  say,  that  1  shonKl  glory  in  plaeinji;  myself 
at  the  head  of  a  vohmteer  foree,  aeting  under  feel- 
ings and  upon  prineiples  of  so  high  and  noble  a 
cliaraeter.  J.   IlAiiVKV, 

Lieut.  Uovcrnor, 
Government  House,  Dec.  12,  18o7. 

Sir  John  Harvey  addressed,  al)out  tbis  time,  a 
despatch  to  Sir  John  Colboriie,  from  \vhicli  the  fol- 
lowint!;  is  an  extract : 

"1  am  instructed  by  Sir  Colin  Campbell  to  bold 
the  o4th  in  readiness  to  follow  the  4'5rd  and  85th, 
upon  your  Excellency's  recpiisition,  and  as  I  have 
sunnuoncd  the  Legislature  of  the  Province  to  meet 
on  the  28tb  instant,  for  the  purpose  of  offering  to 
their  loyal  fellow  subjects  in  Canada,  and  to  the 
royal  authority,  scmiething  beyond  the  mere  expres- 
sion of  their  sympathies  with  the  one,  and  their 
attachment  to  the  other,  1  do  not  entertain  a  doubt 
of  being  empowered  by  the  representatives  of  this 
truly  loyal  people,  to  embody  and  lend  to  the  neigli- 
horing  Provinces,  such  numbers  of  the  militia  of  New 
Brunswick,  as  your  Excellency  and  the  civil  autliori- 
ty  of  Lower  Canada  may  reciuire,  whether  for  tlic 
purpose  of  assisting  in  forming  the  garrison  of  Quc- 
b<  ?,  and  thereby  rendering  the  whole  of  the  Queen's 
forces  disposable,  or  of  being  elsewhere  employed 
in  maintaining  Her  Majesty's  authority,  by  cliecking 
and  controling  any  seditious  or  rebellious  movements 
in  the  parts  of  Lower  Canada  adjoining  this  Province 
— in  a  word,  in  any  way  in  which  their  services  and 
my  own  may  be  rendered  useful  in  the  Koyal  cause. 
I  can  depend  upon  the  loyalty  of  the  people  of  this 
Province  to  a  man. 
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Chnp.       I  have  the  honor  to  l>o,  your  Excellency's  most 
*'•"•   obedient  and  fuithlul  servant, 
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J.  Hakvky,  >r.  General, 

Lieut.  Governor. 

To  His  Excellency,  Lieutenant  General  Sir  John 
CoLUORNK,  &c.,  &e.,  iliC. 

In  meeting  the  Legislature  of  New  Brunswick  on 
the  28th  December,  ]lis  Excellency  stated  that  hk 
object  in  calling  them  together  at  this  early  period 
was  '*  to  invite  their  attention  to  the  lamentable 
state  to  which  the  treasonable  and  rebellious  pro- 
ceedings of  a  certain  portion  of  the  deluded  inha- 
bitants, have  reduced  the  neighborit^  Province 
of  Lower  Canada.  The  disalfected  liaving  availed 
themselves  of  a  season  of  the  year  when  succours 
from  the  mother  country  are  believed  to  be  excluded 
by  the  rigour  of  the  climate,  it  appears  to  be  in  a  more 
special  manner  incumbent  upon  Her  Majesty's  loyal 
subjects  in  the  surrounding  Colonies  to  stand  forward, 
not  with  the  mere  expression  of  their  sympathies,  but, 
if  required,  in  active  support  of  the  Royal  authority, 
and  in  aid  of  their  loyal  fellow  subjects  in  Lower 
Canada,  now  contending  against  the  desperate  efforts 
of  a  llevolutionary  faction,  for  the  preservation,  to 
themselves  and  their  descendants  of  the  inestimable, 
blessings  of  British  connexion.  The  mode  and  extent 
of  this  aid  your  own  loyalty  and  wisdom  will  best 
devise  ;  for  myself  I  will  only  add,  that  my  individual 
services,  in  the  furtherance  of  such  an  object,  shall  be 
afforded  with  all  the  energy  of  which  I  am  capable, 
and  in  any  manner  in  which  it  may  be  considered  that 
they  can  best  promote  it.  I  cannot  upon  this  occasion 
refrain  from  expressing  my  high  admiration  of  the 
unchanged  loyalty  and  gallantry  of  the  militia  of  our 
sister  colony  of  Upper  Canada,  cinccd  in  the  prompt 
fiuppression  by  them,  unaided  by  any  portion  of  Her 
Majesty's   Troops,  of  the   Revolutionary   outbreak 
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nvIi'k'Ii  wns  jUtoinptcd  \)y  some  niisguulcd  ^)l•l•^!()ns  In  t'liap 
ihat  ri-DviiKr/' 
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I'o  this  the"  Asst'nil)lv  mo.st    conliiillv    i(S])()ii<k>(l. 

"  Wi"  llic  irprcsiiilativ's  (d'  Jlcr  Mjik'siv's  loval 
suhji'cts,  tl.c  jH'opIt'  of  Mi'W  Jiniiisuick,  bin  leave 
to  t'Xi)ri'.-;s  o(ir  thanks  tor  vour  Mxceilciicv's  ^^ixceli 
at  til.'  opcimi}^  or  the  present  session. 

''  \V(^eana^snre  yonr  ]"!xeell(  mv  that  the  people  of 
this  J'rovinei'  have  not  failed  to  derive  hoth  eonsola- 
tion  and  satisfaetion  from  the  nnt^jniNoeal  manifesta- 
tion of  deep  rooted  attaehnient  to  it>  ancient  Mon- 
arrhieal  Jnstitntions,  whieh  sinuiltaneonslv  hursL 
I'orth  in  expressions  ot  the  most  ardent  lovaltv  from 
every  part  of  the  Mother  Conntry  after  the  lamented 
death  of  our  late  Ijelovetl  >Soverei;in  AVilliam  the 
Fourth,  of  revered  and  <i,lorious  memory,  and  upon 
the  oeea^ion  of  the  accession  of  Her  ^Nhijesty  (^neen 
Victoria  to  the  'fhrone  of  Her  illustrious   ancestors. 

"  The  lamented  state  to  \vhich  u  portion  of  its 
deluded  and  re})elii()us  inhabitants  have  reduced  the 
nei<ihb{)urin<r  Province  of  Lower  Canada,  excites 
Avithin  us  that  fraternal  sympathy  for  our  loval  fellow 
subiects  in  that  I'rovinee,  Mith  the  mere  exj)ression 
of  whieii  WQ  shall  not  rest  satisfied,  but  shall  evince 
it  by  our  active  su})j)()rt  of  the  Uoyal  authority,  and 
in  aid  of  tiiose  who  are  now  contending  ajiainst  tlie 
desperate  ellbrts  of  a  revolutionary  faction  lor  the 
j)reservation  to  themselves  and  their  descendants,  in 
coimuon  with  us  all,  of  the  inestiuiable  blessings  of 
J>rilish  connexion  ;  and  although  succours  from  the 
Mother  Country  may  be,  in  souje  degree,  cut  off  at 
this  season  of  the  year  by  the  severity  of  ihe  climate, 
yet  we  hope  that  the  prompt  and  effective  manner 
in    which    the    surroundino-    Colonies    shall    render 
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assistjuiec  to  the  (jovernment,  at  this  miportant  crisis, 
will  be  a  suflicient  assurance,  lliat  succours  are  always 
at  hand,  which  no  rigor  of  ilhuatf-  can  exclude,  vliUe  a 
mem  remains  in  these  loyal  Provinces  able  to  take  the 
field.  B 
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Chap.       "Wc  shall  a})j)ly  ourselves  with  diligence  in  order 
J^l^^  to  devise  the  mode  and  extent  of  the  aid  which  we 

1888.  can  hest  render  to  our  loyal  breihren  of  Lower  Canada, 
and  your  Excellency's  past  conduct  in  your  Country's 
service  affords  us  a  most  satisfactorv  n-uarantee  that 
all  the  energy  by  which  your  Excellency  has  been 
heretofore  characterized  will  be  readily  directed,  if 
required,  in  that  manner  which  will  be  best  calcu- 
lated to  promote  the  interests  of  the  Crown,  and 
the  security  of  the  Country. 

"  We  were  prepared  to  learn  that  the  loyalty  and 
gallantry  for  which  the  Militia  of  Upper  Canada  have 
been  so  memorably  distinguished  remain  unchanged  ; 
and  wc  sincerely  hope  that  the  prompt  suppression, 
by  them,  unaided  by  any  portion  of  Iler  Majesty's 
troops,  of  the  revolutionary  outbreak,  which  was 
attempted  by  some  seditious  and  deluded  persons  in 
the  Province,  will  have  a  most  beneficial  influence  in 
preventing  the  repetition  of  such  violent  outrages  on 
the  peace  and  good  order  of  society." 

New  Brunswick, 

House  of  AssEMBiiY, 
Friday,  r)th  January,  1838. 

"  Resolved  unanimously,  That  the  thanks  of  this 
Province  are  due,  and  should  be  presented  to  Sir 
Francis  Bond  Head,  and  the  gallant  Militia  of  Upper 
Canada,  for  their  able,  prompt  and  energetic  suppres- 
sion of  the  insurrection  which  1;  lely  took  place  in 
the  neighborhood  of  Toronto. 

"  Resolved  unanimouslv,  That  the  conduct  of  our 
fellow^  subjects  of  Upper  Canada,  on  this  memorable 
occasion,  so  fully  in  accordance  with  their  former 
high  spirit  and  character,  affords  a  glorious  example 
to  the  Sister  Colonies,  and  cannot  fail  to  quicken  the 
zeal  and  animate  the  exertions  of  every  loyal  heart 
in  these  Colonies,  in  support  and  defence  of  the 
liberties  they  enjoy  under  British  Laws  and  Listitu- 
tions. 
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**  Resolved  unanimously,  That  our  follow  subjects  Chap, 
in  Upper  Canada  may  rest  assured  of  the  lively  sym-  ^"^• 
oathv  of  ihc  inhabitants  of  this  Province  in  their 
loyalty  fmd  patriotic  ardor,  and  of  our  most  zealous 
co-operation  in  maintainin<2;  the  Royal  authority,  and 
the  inestimable  advantages  of  ou*"  connexion  with 
the  Mother  Country. 

"  licsolved  unanimously,  That  an  humble  address 
he  presented  to  His  Excelleney  the  Lieut.  Governor, 
jn'aying  that  His  Excellency  will  be  pleased  to  trans- 
mit these  Resolutions  to  His  Excellency  Sir  Francis 
Bond  Head,  Lieutenant  Governor  of  Upper  Canada. 

"  Resolved,  That  the  Legislative  Council  be  re- 
quested to  join  in  these  Resolutions," 

Charles  P.  Wetmore, 

Clerk. 

The  House  of  Assembly  voted,  the  day  before  the 
close  of  the  Session,  an  address  to  the  Lieut.  Governor, 
stating  that  a  &um  not  exceeding  £10,000  should  be 
at  the  disposition  of  His  Excellency,  "  to  meet  any 
emergency  which  the  interests  of  the  Province  or 
the  welfare  of  the  British  Colonies  may  appear  to 
require,"  and  that  the  Assembly  would  make  provi- 
sion for  the  same,  the  Legislative  Council  concurring 
\i  the  addres«,  on  this  subject.  Sir  John  Harvey,  in 
his  speech  on  proroguing  the  Legislature,  observes: 

"In  concluding  the  Address,  I  advert  with  feelings 
of  proud  emotion  to  your  joint  Resolutions,  which 
have  just  been  presented  to  me,  placing  at  my  dis- 
posal the  sum  of  £10,000  for  the  purpose  of  enabling 
me  to  meet  any  emergency  which  may  aiise  out  of 
the  state  of  affairs  now  existing  betwixt  the  British 
and  American  Governments,  in  consequence  of  the 
lawless  and  hostile  proceedings  of  the  armed  banditti 
by  which  the  Frontiers  of  Upper  and  Lower  Canada 
are  threatened  from  the  United  States,  and  for  the 
object  of  preserving  that  connexion  with  the  Mother 
Country,  which  is  so  warmly  cherished  by  the  inhabi- 
tanta  of  this  Province.'* 
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The  Lieut.  Governor  of  Nova  Scotia,  Sir  Coliti 
Campbell  in  opcninjj;  the  Lep;islature  of  that  IVovince 
on  the  2;')lh  of  Januarv,  after  noticiiu;  the  recent 
death  of  His  late  Majesty  King  William  the  Fourth, 
observes : 

"  The  Throne  of  the  British  Empire  is  now  filled 
by  his  august  niece  Queen  Victoria,  the  daughter  of 
his  late  llojal  Highness  the  i)uke  of  Kent,  Avho  for 
many  years  resided  amongst  you,  when  Conunander- 
in-Chief  in  British  America.  Her  Mnjesty's  acces- 
sion has  been  hailed,  in  every  part  of  Her  extensive 
dominions,  with  the  most  enthusiastic  loyalty  :  Her 
youth  and  sex  claim  from  Her  subjects  their  dutiful 
i.ffection  and  su])port. 

"It  is  with  deep  regret  I  have  to  notice  the  late 
unfortunate  events  in  the  Canadas ;  but  I  have  the 
satisfaction  of  informing  you  that  the  insurrection 
has  been  put  down  in  Lower  Canada  and  that  the 
traitorous  atttempt  made  to  separate  the  Lpper  Pro- 
vince from  British  rule,  has  been  signally  defeated 
by  the  gallant  crmduct  of  the  Militia  alone  ;  it  is  true 
that  a  small  and  desperate  band  still  retain  possession 
of  Navy  Island ;  but  there  is  every  reason  to  believe, 
as  measures  have  been  ad()])ted  at  the  recommenda- 
tion of  the  President  of  the  United  States  for  tlie 
enforcement  of  neutrality  on  the  frontier,  that  these 
deluded  men,  deprived  of  all  foreign  assistance,  will 
be  speedily  dispersed. 

"These  rebellious  proceedings  have  caUed  forth 
in  this  Province  the  strongest  expressions  of  indig- 
iiati(ai  and  abhorrence,  and  the  addresses  from  various 
quarters  which  have  been  presented  to  me,  declare 
the  unshaken  attachment  of  the  inlial}itants  of  Nova 
Scotia  to  Her  Majesty's  Person  and  Government. 

In  answer  to  this  the  Assembly  observ  ed : 
"l^he  reii'ret  avc  feel  for  the  recent  insurrection  in 
the   Canadas,  is  mitigaved  by  a  knov;ledgc  that  it 
has  been  suppressed  iii  the  Lower  Province.     And 
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wc  feci  proud   that  the  constitutional   force  of  the  Chap. 
{'yt\)cr  Province  has  defended  the  Iraiterous  attempt    ^"'• 
to  call  off  British   allc'ziance,   and   are   gratified   to  ^^^g 
learn  that  the  Government  ot  the   United   States  is 
determined  to  adhere  to  the  pacific  treaties  subsisting 
between  the  two  nations,  and  to  preserve  that  neu- 
trality   Avhieh    may    leave    tiie    desperate    band    uf 
coiis})irators  encamped  at  Navy  Island,  no  alternative 
hut  submission  to  a  just  and  indi<2'nant  government. 

"  The  attachment  of  Nova  Scotians  to  Her^Faies- 
tv's  person  and  government  has  ever  been  unshaken, 
and  recent  events  have  only  caused  it  to  be  more 
openly  and  fervently  expressed." 

]5oth  in  St.  John  and  Fredericlon,  N.  B.,  as  well 
as  in  Halifax,  provision  by  voluntary  subscriptions 
among  the  inhabitants  was  generously  made  for  the 
women  and  children  left  behind  bolon'j'in'i;  to  those 
regiments,  (the  o4th,43rd  and  85th),  who,  in  course 
of  the  winter,  marched  over  land  into  Canada. 

The  speech  of  tlic  Lieut.  Governor  oi'  Upper 
Canada,  Sir  F.  B.  Head,  in  v)pening  the  Legisi:iture 
of  that  Province  on  the  28Lh  December,  18->7,  affords 
the  best  view,  perhaps,  of  affairs  in  that  quarter  that 
could  be  given. 

''I  have  deemed  it  necessary  tv>  convene  the  Lc- 
oislature  of  Up]ier  Canada  a  few  days  earlier  than 
has  been  cusioinary,  for  the  ])nrpose  of  comnnmica- 
ting  with  you  on  tiie  present  state  of  the  Province ; 
but  bef)re  I  draw  your  attention  to  this  important 
subject,  I  cannot  refrain  from  condoling  with  you 
t)n  the  loss  which,  since  our  last  meeting,  we  have 
sustained  in  the  demise  of  his  late  Gracious  Majesty 
King  William  the  Fourth,  of  blessed  nuMuory,  whose 
parental  attachment  to  the  Canadas  will,  I  feel  coii- 
fident,  long  be  remembered  by  its  inhabitants  with 
filial  gratitudrj  and  respect. 

"  The  Throne  of  the  Jjritish  Empire  is  now  adorned 
l)y  Her  Majesty  Queen  Victoria,   whose  youth,  cdu- 
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Chap,  cation,  virtue  and  sex,  endearing  Her  to  Her  subjects, 
xLii,  q\h\xxi  their  loyal  protection  and  support. 
1838  "Notwithstanding;  the  prosperity  and  happiness  of 
this  Province,  it  is  willi  pain  I  inform  you,  that  I 
have  suddenly  been  called  upon  to  su])press  a  rebel- 
lion, which  nuist  have  appeared  to  tiie  Province  at 
large  of  so  extraordinary  a  character,  that  it  is  proper 
I  should  advert  to  its  origin  and  progress. 

*'  With  every  disinclination  to  revive  political 
difference  of  o])inion,  which  must  exist  in  every  free 
country,  and  which  no  liberal  man  would  ever  be 
desirous  to  suppress,  I  will  merely  remind  you,  that 
shortly  after  I  arrived  in  this  Province  with  instruc- 
tions from  Hia  late  Majesty  to  correct  whatever  griev- 
ances might  exist,  it  unavoidably  became  necessary 
that  I  should  constitutionally  appeal  to  the  sense  of 
the  people — I  did  so,  and  they  unequivocally  sup- 
ported me. 

"  A  few  individuals,  disappointed  at  the  result,  did 
not  scruple  to  declare,  that  the  people  of  Upper 
Canada  had  b':en  mistaken  in  their  verdict,  which  it 
was  asserted  had  been  obtained  by  im})roper  means. 

"  This  second  subject  of  discussion  I  deemed  it 
advisable  to  bring  plainly  before  the  public — it  was 
accordingly  submitted  to  the  consideration  of  His 
late  Majesty  and  the  Imperial  Governmciit,  the 
House  of  Commons,  and  the  House  of  Assembly  of 
Upper  Canada,  and  by  ail  these  tribunals  the  (jues- 
tion  was  decided  against  those,  who  with  i^roundless 
slander  had  assailed  their  Government,  and  who 
being  rapidly  deserted  by  their  original  supporters, 
were  now  reduced  to  a  very  few  individuals. 

"Finding  that  against  cool  argument  they  could 
advance  nothing,  they  desperately  determined  to  try 
an  a])peal  to  physical  strengtli,  the  avowed  object  of 
which  was  to  force  Her  Majesty's  subjects  from 
their  allegiance,  and  to  subvert  the  British  Constitu- 
tion, under  the  pretext  of  reform. 
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''  As  soo!i  as  this  conspiracy  became  known  to  me,  Chap. 
I  (IcleriTiincd  that  for  the  ])iiblic  <);oo(l  I  would  allow  ^'•"' 
it  to  work  its  own  cure ;  but  as  I  felt  convinced  that  ^Ts^ 
that  cure  would  never  be  admitted  to  be  perfect   if 
Her    Majesty's   troops  were   required   to   take  any 
part  in  the  contest,  I  cheerfully  approved   of  their 
leaving;  the  Province   in  order  that   the   ]>coplc   of 
Upj)er  Canada,  in  a  state  of  uncontrolled  independ- 
ence, miijht  be  allowed  another  oj)portimity  of  un- 
equivocally dcmonstratinn;  whether  they  would  sup- 
port me  or  desert  mc   in   the  determination   I  had 
evinced,  "  to   maintain  for  them  the  British  Consti- 
tution inviolate." 

''  Besides  parting  with  the  troons,  I  further  resolved 
to  place  in  the  hands  of  the  Civil  ])ortion  of  the 
community  all  the  muskets,  (about  4000)  which  the 
Government  had  in  Gtore,  and  I  accordingly  delivered 
them  over  to  the  custody  of  the  ]\layor,  Aldermen 
and  Commonalty  oi  the  City  of  Toronto. 

"  Without  either  soldiers  or  weaj)ons  to  enforce 
niv  cause,  I  allowed  the  leader  of  the  intended 
insurrection  a  full  opportunity  to  make  his  intended 
experiment — I  freely  allowed  him  to  write  what  he 
chose — sav  what  he  chose,  and  do  what  he  chose — 
I  allowed  him  to  assemble  his  deluded  adherents  for 
the  purpose  of  drill — I  even  allowed  them  unopposed 
to  assemble  with  loaded  fire  arms,  and  in  spite  of 
the  remonstrances  which,  from  almost  every  District 
ill  the  Province,  I  received  from  the  peacca1)le  ])or- 
tiou  of  the  connnunity,  I  allowed  him  to  make 
deliberate  preparation  for  revolt ;  for  I  freely  confess 
that  I  did  underrate  the  degree  of  audacity  and 
cruelty  which  these  armed  iiisnlters  of  the  law  were 
])repared,  as  events  have  proved,  to  exhibit.  It 
did  not  seem  to  me  creditable,  that  in  the  liosom  of 
this  pcacefid  country,  where  every  one  was  enjoying 
the  ])rotection  of  equal  laws,  and  reaping  the  fruit 
of  his  labours  almost  undiminished  by  taxes,  any 
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Chnp.  number  of  persons  could  l)e  found  willii-f^  to  assjiil 

^''"-   tlie  lives,  ])luii(ler  tlie  property  of  llu'ir  uiioHendinp; 

"J^!^ fellow  suhjeets,  uiul  to  attempt  the  dcstruetion   of  a 

Government  from  which  they  had  received  nothing 

but  good. 

"  The  ultimate  object  of  the  cons])iracy  was  veiled 
under  a  niysterions  secrecy  which  1  had  no  desire  to 
penetrate;  and  relying  implicitly  on  the  people,  so 
little  did  I  en(piire  into  it,  or  impede  it,  that  I  was 
actually  in  bed  and  asleep,  when  I  was  awakened  by 
a  messenger  who  abruptly  informed  me  that  a  numer- 
ous body  of  arme(l  rebels  had  been  conji'reji'ntcd  by 
their  leader — that  the  nuu'der  of  a  veteran  olhcer  of 
distinction,  a  settler  in  the  Province,  had  already 
])ecn  committed — and  that  the  assailants  were  within 
an  hour's  marcli  of  Toronto. 

"  The  lonu:  looked  for  crisis  had  now  cvldentlv 
arrived  ;  and  accordingly,  defenceless  and  unarmed, 
I  called  upon  the  ^Militia  of  U{>]Kn'  Canada  to  defend 
their  Government,  and  then  coiilidently  awaited  the 
result. 

"  With  an  enthusiasm  Avhich  it  is  imj-jossible  for 
me  to  describe,  thev  instantlv  obeved  the  summons, 
"  Upwards  of  10, 000  men  immediately  marched 
towards  the  Capital — and  in  the  depth  of  a  Canadian 
winter,  with  no  clothes  but  those  they  stood  in — 
without  food,  and  generally  speaking  without  arms — 
Ivcformers  as  well  as  Constitutionalists — nobly  rushed 
forward  to  defend  the  revered  Constitntion  of  their 
ancestors,  although  the  rebel  who  had  dared  to  attack 
it  was  offering  to  his  adherents  oOO  acresof  our  land, 
and  the  ]ilun(ler  of  our  banks. 

"  As  soon  as  the  people  had  organized  themselves, 
I  saw  it  would  be  necessary  to  make  an  attack, 
however  feeling  the  greatest  possible  reluctance  at 
the  prospect  of  a  sanguinary  conflict  with  the  deluded 
sul)jects  of  lEcr  Majesty  who  were  opposed  to  me 
I  despatchd  to  them  two  of  their  own  pju'ty,  to  tell 
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tlicin  that  before  iiny  collision   should   ttil<e   place,  I  Clmp. 
parentally  called    upon    them,    as    their    Governor, 
to  avoid  the  effusion  of  human  blood, 

''  The  answer  I  received  from  the  rebel  leader  was, 
that  he  would  only  consent  that  his  demands  sho\:Id 
ho  settled  by  a  iS'ational  Convention,  and  that  he 
would  wait  till  two  o'clock  for  my  answer. 

"  Having  now,  to  the  best  of  my  ability,  performed 
the  religious  as  wtU  as  moral  duty  which  I  owed  to 
the  Province,  I  issued  a  Proclamation  calling  upon 
those  who  liad  been  seduced  to  join  in  the  unnatural 
rebellion,  to  return  to  their  duty,  in  which  case  I 
inft)rmcd  them  that  they  would  find  the  Government 
of  their  Queen  as  indulgent  as  it  was  just  ;  and  hav- 
iiig  given  them  this  la.-t  opportunity  to  di>;pcrse,  I 
allowed  the  brave  Militia  of  Upper  Canada  to  ad- 
vance, and  the  result  of  this  trial  bv  battle  was  the 
public  verdict  which  I  had  always  antici[)ated. 

"  The  rebels  dispersed  in  all  directions,  surrendered 
every  where  at  discretion  ;  those  of  their  Kviders  who 
were  not  taken  prisoners  abscr)nded  to  the  United 
States;  and  before  sunset  t'.ie  wl:')lc  conspiracy 
ex])loded. 

"In  the  London  District,  a  similar  ])roof  of  public 
opinion  was  particularly  evinced.  To  the  jNlilitia, 
nobly  commanded  by  Colonel  ^NlacNal),  Speaker  of 
the  llouse  of  Assembly,  u])wards  of  three  hundred 
misguided  men  laid  down  their  arms — craving  pardon 
for  their  guilt — asking  permission  to  assisi;  the  loyal 
jMilitia  in  capturing  the  fugitive  leaders,  who  they 
declared  had  not  onlv  'leceivcd,  but  deserted  them 
— and  the  affair  being  thus  concluded,  there  remained 
not  a  rebel  throughout  the  wlu^e  Province  in  arms ! 
— indeed  so  complete  was  their  defeat,  that  (Jcneral 
Orders  were  inuuediatelv  issued  by  me,  nnnouncino: 
that  there  was  "  no  further  occr.sion  for  the  resort  of 
Militia  to  Toronto" — and  that  the  J\Iilitia  of  the 
Pathurst,  JohnsLown,  Ottawa  and  Eastern  Districts, 


.:i3i 


^  !:.■ ,  m\ 


:('.'■ 


■m| 


,f,> 


Chap,  rtiight  march  to  Lower  Canada  in  aid  of  the  Queen's 
xLii.    Forces. 

^"^^^  ''  In  all  the  civil  contests  which  History  has  been 
compelled  to  record,  I  conceive  that  there  has  never 
been  a  (juestion  more  fairly  submitted  to  the  judg- 
ment of  a  free  people,  than  that  wliich  in  Upper 
Canada  has  just  ended  in  the  total  defeat,  moral  as 
well  as  physical,  of  the  opponents  of  the  British 
Constitution. 

"  The  triumph  has  been  that  of  reason  over  force 
— of  good  laws  over  anarchy — of  bravery,  fidelity 
and  generosity  on  the  part  of  the  Militia,  over  nmr- 
der,  arson  and  robbery  by  the  rebels, 

"  Tranquillity  had  returned  to  the  land — angry 
passions  had  subsided — the  ])olitical  atmosphere  of  the 
Province  was  becoming  healthy  after  the  storm  which 
liad  passed  over  it,  when,  I  regret  to  inform  you, 
that  the  peace  of  the  Province  was  suddenly  invaded 
from  a  quarter  from  which  Her  Majesty's  subjects  in 
this  Province  had  certainly  never  calculated  upon 
receiving  an  attack. 

"  I  need  not  on  this  Continent  declare  that  the  Ame- 
ricans are  a  people  with  whom  the  British  Empire 
for  many  years  has  assiduously  cultivated  the  most 
friendly  connexion.  Our  Government  has  looked 
upon  them  as  its  allies — our  people  have  intimately 
connected  themselves  with  their  commerce — our  capi- 
tal has  irrigated  their  land — unlimited  credit  has  been 
fraternally  extended  to  them,  with  that  unsuspecting 
confidence  which  in  the  civilized  world  is  reposed  in 
men  of  character  and  truth — we  have  rejoiced  in 
their  success,  and  we  have  done  all  that  a  generous 
nation  could  do,  to  save  them  from  the  expense  and 
misery  of  war.  It  is  true,  we  were  once  opponents, 
but  the  hatchet  of  war  has  long  been  buried,  and  I 
must  own  I  had  hoped  that  the  spirits  of  our  mutual 
ancestors  were  sacredly  guarding  its  tomb  ! 

"  Such   are    the   feelings   of  the   British   people 
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towards  the  /iniericans,  and  yet  I  regret  to  inform  cimp. 
V'>ii,  that  in  a  mcnicnt  of  jjrofound  ])eace  and  ])er-  x'-"- 
sonal  friendship,  a  considerable  number  of  Americans, 
regardless  of  the  ciimcs  connnitted,  as  well  as  of  the 
degraded  cliaracter  of  tiic  man,  have  sympathised 
with  the  principal  rebel,  who  has  lately  absconded 
as  a  criminal  from  our  land.  I  regret  to  inform  you 
that  American  citizens  of  influence  and  great  wealth 
have  come  forward  to  coerce  the  brave  and  indepen- 
dent people  of  Upper  Canad.i,  to  change  laws  and 
institutions  which  they  hav  lately,  by  open  and 
almost  universal  suffrage,  publicly  declared  tliat  they 
prefer. 

''  The  American  press  has,  to  my  astonishment,  in 
iiiiiny  instances  advocated  this  flagrant  act  of  injusti(X* 
and  such  hns  been  the  popular  excitement,  that  not 
only  has  the  body  of  Americans,  headed  by  American 
loaders,  within  a  few  days,  taken  ])ossession  of  Navy 
Island,  (which  belongs  to  the  British  Empire,)  but 
a  Proclamation  has  just  been  issued  from  this  spot, 
declaring  that  the  standard  of  liberty  is  planted  in 
Canada — that  a  Provisional  Government  is  estab- 
lished  there — that  a  reward  of  five  hundred  pounds 
is  offered  for  my  apprehension — that  three  hun- 
dred acres  of  ller  Majesty's  lands  will  be  freely 
bestowed  by  this  Provisional  Government  npon  any 
volunteer  who  shall  ])ersonalIv  assist  in  invadins;  our 
freedom  ;  and  it  is  added,  that  "  ton  millions  of  these 
lands,  fair  and  fertile,  will  speedily  be  at  meir  dis- 
posal, with  the  other  vast  resources  of  a  country 
more  extensive  and  rich  than  the  United  Kingdoni 
or  old  France." 

"  1  am  informed  that  Americans  from  various 
quarters  are  hnstening  from  the  interior  to  joiti  this 
standard  of  avowed  plunder  and  revolt — that  c.^nnpn 
and  arms  arc  publicly  proceeding  there, — and,  under 
those  circumstauoes,  it  becomes  my  painful  duty  to 
inform  yon,    that   >yiihout   having   offered    to   the 
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Chap.  United  States  the  smallest  provocation — witliout 
^'•"-  luivin*^  cntcrtaiiii'd  the  sli<i;lit(-st  previous  doubt  ot" 
"^^j^  the  si ucLM'ity  of  American  alliance,  the  inhahitanls 
of  this  Province  may,  in  a  few  days,  bo  called  upon 
by  mc  to  defend  their  lives,  thei'  ioperties  and 
their  liberties  from  an  attack  by  merican  citizens 
which,  with  no  desire  to  offend,  I  nmst  pronounce 
to  be  unparalleled  in  the  history  of  the  world. 

*'  Upon  the  courage  and   resc^Iulion   of  the  Cana- 
dian peo})le,  I  place  the  (irmest  reliance;  and  if  this 
iniwarrantable  invasion   should   proceed,    L   know  I 
shall  not  in  vain  rcfinire  every  I'ritish  subject  coolly 
to  perform  that  dnty  to  his  country  which  his  own 
pride,  s]>irit  and  feelinjj;s,  will  spontaneously  suj^gest. 
''  The  interference  ot  foreigners  in  the  domestic 
policy  of  a  free  country,  is  an  aggression  which  no 
Nation  of  character  can  eversnl)mit  to  endure,  (es- 
pecially where  a  band  of  people,  violating  their  own 
laws,  our  laws,  as  well  as  the  sacred  obliu;alions  of 
national  amity,  intrude  themselves  upon  peaceable 
inhabitants,  lawlesslv,  to  advocate  bv  force  of  arms 
till'  practical  blessing  and  advantages  of  liepublican 
Institutions,  which,  by  their  own  showing,  have  at 
least  ended  with  them  in  anarchy  and  plunder)  and 
as  every  country  is  a  natural  f(;rtress  to  its  inhabi- 
tants— as  every  village  is  a  strong  military  position 
• — and  as  everv  bridue  and  ravine  can  be  advantauie- 
ously  defended — I  must  own  that  deeply  as  I  should 
lament  a  conflict  of  this  nature,  I  entertain  no  feel- 
ing of  anxiety  for  the  result.     Tiie  peaceful  inhabi- 
tants of  Up])er  Canada  will  not  l)e   left  to  defend 
their  country  alone,   for   they  belong  to  an  Empire 
v:hich  does  not  suffer  its  subjects  to  1)0  injured  with 
impnnity;  and  if  a  national  war,  which  it  rests  willi 
the   American  Govcrmnent  to  avert,  should  be  tlie 
unliappy  consequence  of  an  intolerant  invasion  of  our 
freedom,   the   civilized  world,   while  it  sympathises 
with  our  just  cause,  will  view  with  feelings  of  aston 
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ishment  and  abhorrence  tliis  attempt,  of  a  body   of  riiap. 
American  citizens  treaclierously  to  attack  and  plun- 
der, in  a  moment  of  jirofound  peace,  their  oldest — 
their  most  intimate — and  their  most  natural  ally. 

"  A  few  days  will,  I  trust,  demonstrate  that  the 
Anierican  Oovermnent  wants  neither  tiic  will  nor 
the  ])()Nver  to  control  its  ])e()ple.  W  otherwise,  tlu; 
defensive  course  which  the  inhabitants  of  I  pper 
Canada  nnist  be  called  upon  to  adopt,  is  plain  and 
clear. 

"In  the  mean  wliile,  liowever,  it  is  but  justice  to  the 
American  Nation  to  allow^  them,  notwithstauvun^ 
our  territory  has  already  been  invaded  by  their 
citizens,  the  «)pportunity  of  nobly  vindicating,  as  [ 
iirmly  believe  thev  will,  the  iiiteiArity  of  their  Ciov- 
ernment  and  institutions;  and  1  have  to  inform  you 
that  with  this  ])eaceful  object  in  view,  I  have  com- 
municated with  the  (Jovernor  of  the  Slate  of  New 
York  with  whom  I  have  hitherto  been  on  the  most 
friendly  terms,  as  also  IJer  Majesty's  jNI'aistcr  at 
Washington  ;  and  awaitinii:  their  replies,  I  baverein- 
torced  the  u;allant  ]Militia  of  the  frontier,  by  a  stronjr 
corps  of  ol)seryation,  and  have  made  arranp;ements 
for  a  general  call  upon  the  jNTililia,  in  case  their 
services  shoidd  unfortunately  be  re([uire(l." 

The  following  from  Mr.  jNTackcMizie,  addressed  ])y 
him,  while  in  occupation  of  Nav}  Island, tothe  Editor 
of  an  American  newspa])er,  "  the  Watertowii  Jefl'er- 
sonian"  miw  throw  further  lisht  on  the  subiecl  of  the 
insurrection  near  Toronto,  and  will  be  found  interest- 


ing : 


Kayy  Island,  U.  C, 
14th  January,  1888. 

"Dear  Sir, — I  received  yesterday  three  or  four 
of  your  latest  j)apcrs,   ■with  a  couple  of  the   U.  O. 
Jlcrah/.s  oi'hdst  month,  and  letterfrom  INIessrs.  McLeod 
ajid  Fletcher,  dated  at  Watertown,  the  2nd  instant. ' 
In  one  of  these  Heralds,  I  find  a  very  incorrect  nar- 
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rhap.  rativc  of  the  iiisiirrrctioii  nt  Toronto;  nnd  ns  your 
xLii,  journal  prohaljly  circnlatcs  in  tlic  same  section  of 
1838.  <^'<>'i'>try,  and  tiicrc  is  no  likeliliood  thai  the  Kingston 
Edit(n'  wouhl  permit  me  to  correct  his  errors,  1  re- 
cjnest  that  you  will  |>nl)lish  this  statement,  at  your 
leisure,  in  the  Jeffersonian.  I  also  send  for  your 
perusal  the  lloehestcr  Democrat  of  last  Tuesday, 
with  a  Unv^  article  over  my  signature,  entitled, 
^^  JicnsoHsfor  a  Iit;ru!iifio)i  in  Cuncdd^"^  the  perusal  of 
which  might  ])crhaps  he  acceptable  to  the  old  friends 
and  nei,i^hl)(>urs  of  your  cruelly  persecuted  fellow 
citizen,  John  G.  Parker. 

NARKATiyi:,   &c. 

"On  the  31st  of  July  last,  the  Reformers  of  Toronto 
responded  to  the  recjuest  of  their  fellow  sufferers  in 
Lower  Canada,  by  the  appointment  of  ward  com- 
mittees of  vi«»;ilance,  the  j)as*agc  of  resolutions  of 
sympathy  and  co-operation,  and  the  ad()])tion  of  a 
declaration  of  rights  and  grievances,  which  only 
differed  from  your  great  declaration  of  177G,  in  that 
it  did  not  at  once  proclaim  the  Province  independent, 
nor  enumerate,  in  all  cases,  the  same  complaints. 

*'  The  lieformers  had  taken  great  pains  to  inform 
the  British  Government  of  the  true  state  of  affairs 
in  Upper  Canada,  and  many  believed  that  Sir  Francis 
Bond  Head  would  do  what  lie  could  to  remove  the 
chief  causes  of  discontent,  until  the  proceedings  of 
the  executive  previous  to  and  at  the  last  general 
election  of  the  House  of  Assemblv,  convinced  them 
that  nothing  but  a  revolution  would  relieve  the 
country.  This  opinion  I  was  confirmed  in,  by 
observing  that  when  the  Assembly  of  Lower  Canada 
deferred  granting  supplies  until  their  wrongs  would 
be  redressed,  the  House  of  Commons  of  England, 
by  a  vote  of  about  10  to  1,  and  the  Lords  unani- 
mously, (Lord  Brougham  alone  dissenting,)  resolved 
that  the  proceeds  of  the  Revenue   raised  in  that 
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Colony,    l)ofli  \)y   I*roviiu'i;il   nnd    IJrilisli    Statiifcs,  ('lmi». 
should   l>e   cxpciulod    witlioiit    llic    consent    of   the    *^'"- 
lepiTscntativcs  of  the   people,   or  the    t'orni   of  law  ^^ 
in  keepinj;'  np  a  cosily  toieij^ii  govenunent  in  which 
the  «^overne(l  hail  no  share. 

"  In  the  Declaration  of  (Jrlevances  oftlie  31st  of 
July  the  15ritish  (iovernnient  were  distinctly  given  to 
understand  that  revolt  might  be  the  .:'onse([nence  of 
its  duplicity.  And  that  declaration  was  read,  con- 
sidered and  ap])roved  at  '200  public  nieetings  in  the 
country  ;  loO  branch  associations,  agreeing  to  its  prin- 
ciples, were  speedily  organized,  and  Sir  F.  ]].  Head 
was  informed  through  the  ]>ress,  that  the  oHieers  of 
these  societies  niii/hf.  be  used  as  captains  and  lieute- 
nants of  companies,  for  resistance  by  force,  in  case 
a  change  of  his  measures  did  not  soon  take  place. 

"'  The  many  scenes  of  violence  and  outrage  ^.•hich 
occurred  at  our  T)ul)lic  meetin<»;s  between  Jnlv  and 
J)ecember  I  need  not  recount.  Let  it  suffice  to  sav, 
that  we  kept  np  a  good  nnderstanding  with  the 
reformers  of  Lower  Canada;  and  concluding  that 
arbitrary  imprisonments  and  a  declaration  of  military 
execution  would  follow  the  anticipated  outbreak  at 
Montreal,  we  resolved  to  second  the  Lower  Canada 
movements  by  others,  c([nally  prompt  and  decisive. 

"  Some  of  the  members  of  our  l)rancli  societies 
were  kept  in  ignorance  of  the  intended  revolt. — 
Others  were  folly  aware  of  it.  Some  whose  names 
were  attached  to  no  association  were  leaders  in  the 
revolution — other  very  active  republicans  took  no 
part.  The  presses  under  my  control  sent  forth 
nearly  3000  copies  of  a  periodical  filled  with  reasons 
for  revolt,  and  about  the  third  week  in  November 
it  was  determined  that  on  Thursday  the  7th  of  Decem- 
ber, our  forces  should  secretlv  assemble  at  Mont- 
goniery's  Hotel,  3  miles  back  of  Toronto,  between 
(i  and  10  at  night,  and  proceeding  from  thence  to 
the  city,  join  onr  friends  there,  seize  4000  stand  of 
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Chnp.  arms,  wlilcli  lind  hccn  ])laccd  l)y  Sir  Francis  in  tlic 
City  lliiW,  take  him  into  custody,  with  liis  cliict' 
advisers,  place  tiie  garrison  in  the  hands  of  the 
Hherals,  declare  tlie  Provir.ce  free,  call  a  convention 
together,  to  frame  a  snilal)le  constitution,  and  mean- 
time appoint  our  friend  Dil.  KoLl'ir,  ])r()vincial 
administrator  of  the  government.  VVe  cxjiected  to 
do  all  this  witliout  sheddino;  blood,  well  knowino- 
that  the  viceregal  government  was  too  unpopular  to 
liave  many  real  adherents. 

''  Only  in  one  instance  did  we  forward  a  notice  of 
tlu;  intended  movement  beyond  the  limits  of  the 
county   of  York,  and  tv>  ^Vhitby   and  some    other 
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doubted  the  feeling  of  the  Province.  Sir  F.  admits 
in  "  his  speech  from  the  throne,"  that  we  would  have 
checrfullv  submitted  the  whole  matter  to  a  conven- 


tion o 
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"  Twelve  leading  reformers  in  the  city  and  country 
agreed,  one  day  in  November,  tliat  on  'f lunsday  the 
7th  of  December  last,  between  the  hours  of  six  and 
ten  in  the  evening,  the  friends  of  freedom  in  the 
several  townships,  led  by  their  ca])t;nns,  would  meet 
at  Montgomery's,  march  to  Toronto,  seize  the  arms 
we  so  much  wanted,  dismiss  Sir  Francis,  and  pro- 
claim a  JlfpnUlr.  The  details  were  left  entirely  to 
my  management ;  and  an  exccidive  in  the  cify  was 
named  to  correspond  with  Mr.  I'apineau  and  our 
other  friends  below,  afford  inlelligenee,  aid  our 
efforts,  and  finally,  to  join  the  armv  at  Monto-omery's. 
It  was  also  stipulated  that  no  attempt  should  be 
made  l)y  that  executive  to  alter  the  time  on  which 
we  were  to  revolt,  without  consulting  with  me  in  the 
first  instance. 

"  The  country  was  rife  for  a  chano:e,  and  I  emi^loved 
a  fortnight  ])revions  to  Sunday  the  ord  December,  in 
attending  secret  meetings,  assisting  in  organizing 
towns  and  places,  and  otherwise   pre])aring  for  the 
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revolution.     On   tliat  day,  I  rode   from   Soutlivillc  Clmp. 
(where  I  had  two  private  meetin^rs  on  the  Saturday)    '""'''"" 
to  Y()np;c  S'trcet  ;  and  arrived  at  ^[r.  (lihson's  in  the   i%^^^ 
evenin!>;.     To  my  aslonishment   and   dismay,   I   was 
inf)rmed  by  him,   that   allhou<i;Ii   I  had    <iiven    the 
ea))tains  of  Townships  sealed  orders  for  Thursday 
following,  the  executive,   throu«j;li  him,   hy   a  mere 
verbal  message,  had  ordered  out   the   men  beyond 
the  ridges,   to  attend   at  ^VFontgomerv's  with   their 
arms  next  day,  Monday,  and  that  it   was  probable 
they  were  already  on  the  march. 

"I  instantly  sent  one  of  ]\h\  Gibson's  servants  to 
the  north,  countermaudin'2;  the  Monday  movement, 
and  l)egged  of  Col.  Lount  not  to  come  down  uor  in 
any  way  to  disturb  the  previous  regular  arrangement, 
because  neither  of  the  other  towns,  nor  the  citizens 
of  T\)r()nto,  were  in  any  way  prepared  for  an  altera- 
tion which  if  persisted  in  would  surely  ruin  us.  Tiic 
servant  returned  on  Monday,  with  a  message  from 
Mr.  Lount,  that  it  was  now  too  late  to  stop,  that  the 
men  were  warned,  and  moving  with  tlieir  guns  and 
pikes,  on  trie  march  down  to  Yongc  Street,  (a  dis- 
tance of  -lO  to  40  miles  on  the  worst  roads  in  the 
world,)  and  that  the  object  of  their  rising  could 
there  lore  be  no  louii'cr  concealed. 

"1  was  o-rieved  and  so  was  Mr.  Gibson,  but  we 
had  to  make  the  best  of  it ;  accordiniijy  I  mounted 
my  horse  in  the  afternoon,  rode  in  towrrds  the  city, 
took  five  trusty  men  with  mo,  arrested  several  gen- 
tlemen on  suspicion  that  they  Avere  going  to  Sir 
Francis  with  information,  placed  a  guard  on  Yongc 
Street,  the  main  northern  avenue  to  Toronti),  at 
Montgomery's,  and  another  guard  on  a  parallel  road, 
and  told  them  to  allow  none  to  pass  to  the  city.  I 
then  waited  some  time  expecting  the  executive  to 
arrive,  hot  waited  in  vain — no  one  came,  not 
even  a  message — I  was  therefore  left  in  entire  igno- 
rance of  the  condition  of  the  capital;  and  instead  of 
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Chap,  entering  Toronto  on  Thursday,  with  4000  or  5000 

^^"-   men,  was  apparently  expected  to  take  it  on  Monday 

""J^^'with  200,  wearied  after  a  inarch  of  oO  or  40  miles 

througli  mud,  and  in  the  worst  possible  humour  at 

fmdiug  they  had  been  called  from  the  very  extremity 

of  tlie  county,  and  no  one  else  warned  at  all. 

"  About  8  or  0  o'clock  I  accompanied  Captain 
Anderson  of  Lloydtown,  Hr.  Slic])hard,  and  two 
others,  on  horseback  down  Yonge  street,  intending 
if  no  one  came  with  tidin;»;s,  from  the  city  to  <ro  there 
and  ascertain  how  far  an  attack  and  seizure  ot 
muskets  and  bayonets  we  much  needed,  was  })racti- 
cablc.  There  were  warrants  out  for  my  apprehen- 
sion, but  I  did  not  mind  them  nnich. 

"  We  had  not  proceeded  far  when  we  met  Alder- 
man John  Powell  (now  the  Mayor,)  and  Mr.  Archi- 
bald McDonald,  late  of  Kingston,  on  horseback,  act- 
ing as  a  sort  of  patrol.  I  rode  up  to  them,  presented 
a  double-barrelled  ])lstol,  informed  them  that  the 
democrats  had  risen  in  arms,  that  we  wished  to  pre- 
vent information  of  that  fact  from  reaching  the  eity, 
and  that  they  would  have  to  go  back  to  Montgomery's 
as  prisoners,  where  they  would  be  well  treated,  ted 
and  lodged,  and  in  no  way  injured  in  person  or  in 
purse — but  they  must  surrender  to  me  their  arms. 
Thev  both  assured  me  they  had  none,  and  when  I 
seemed  to  doubt,  repeated  the  assurance  ;  on  which 
I  said,  "  Well  gentlemen,  as  you  are  my  townsmen 
and  men  of  honor,  I  would  be  ashamed  to  show  that 
I  question  your  words  by  ordering  you  to  be  searched ;" 
and  turning  to  Messrs.  She})hard  and  Anderson,  I 
bade  them  ])lace  the  gentlemen  in  the  guard  room, 
and  see  that  thev  were  comfortable,  after  which  I 
proceeded  again  towards  the  city. 

"Not  many  minutes  afterwards  I  was  overtaken  by 
Alderman  Vowell,  riding  in  great  haste.  I  asked 
what  it  meant,  and  told  him  he  nnist  not  proceed 
except  at  his  peril.     He  kept  on,  I  followed  and 
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fired  over  my  horse's  liead,  but  misyed  him.  He  Chap, 
cihickcucd  his  pace  till  his  horse  was  beside  mine,  ^^^"• 
and  while  I  was  cxpostuhitin^  with  him,  lu-  ^i('i(l<'iifl/  is^ 
chipt  a  pistol  qnUc  dose  to  my  bread,  but  tlic  priming 
flashed  in  the  pan,  and  thus  I  was  saved  from  instant 
death.  At  this  moment  McDonald  rode  back  seem- 
ingly ill  great  affright,  and  Powell  escaped  from  me 
by  the  side  bar,  and  by  a  circuitous  route  reached 
Toronto.  McDonald  appeared  unable  to  explain,  I 
therefore  sent  him  back  the  second  time,  au'i  being 
now  alone  judged  it  most  prudent  to  return  tv) 
Montgomery's,  on  my  way  to  which  I  encountered 
the  murdered  remains  of  the  brave  and  generous 
Captain  Anthony  Anderson,  the  victim  of  Powell's 
baseness.  Ilis  body  was  stretched  in  the  road,  but 
life  was  extinct.  The  manner  of  his  death  was  as 
follows :  Shephard  and  Anderson  were  accompanying 
Powell  and  McDonald  on  their  wav  to  their  Quard 
room  at  Montgomery's,  when  Powell  was  observed 
to  slacken  his  horse's  pace  a  little — by  this  means 
he  got  behind  Anderson,  and  taking  a  ])ist()l  from 
his  pocket,  shot  him  through  the  back  of  tbo  neck, 
so  that  he  fell  and  died  instantly.  Shephard's 
horse  stumbled  at  the  moment,  Powell  rode  off  and 
McDonald  followed.  Whether  Powell  is  or  is  not 
a  murderer  let  the  candid  reader  sav-  I  irive  the 
facts.  On  arriving  at  Montgomery's,  I  was  told  by 
the  guard  that  Colonel  Moodie  of  the  army  had 
attempted  to  pass  the  barrier,  that  they  had  told 
him  what  guard  they  were,  that  he  had  persisted  in 
firing  a  ])istol  at  them,  on  which  one  of  the  men 
levelled  his  rifle  and  shot  him.  lie  died  in  an  hour 
or  two  after.  I  find  it  stated  in  many  papers  that  I 
killed  Col.  Moodie,  although  at  the  time  of  his  death 
I  was  several  miles  distant,  as  those  then  ])resent 
well  know.  But  I  fully  approved  of  the  conduct  of 
those  who  shot  liim. 

"  Sir  Francis  Head  admits  that  he  was  entirely 
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Chap,  ignorant  of  onr  intended  movement  until  awaked  out 
of  his  l)cd  tliat  niglit.  liis  informant,  I  believed  to 
have  been  Captain  BridgeforcL  lie  liad  tliL^  Ijells  set  a 
ring-inp:,  took  up  his  abode  in  the  City  llall,  dehvered 
out  a  few  rusty  jA'uns,  made  speeehes,  and  was  in 
great  trouble.  Of  all  whieh  ])ariieulars  our  exeeutive 
neither  brought  nor  sent  us  any  account  whatever. 

"  About  midnight  our  numbers  increased,  and 
towards  morning  I  proposed  to  many  persons  to  march 
to  Toronto,  joih  such  of  the  reformers  there  as  were 
ready,  and  endeavour  to  make  ourselves  masters  of 
the  garrison  and  muskets. 

"To  this  it  was  objected,  that  I  was  uninformed  of 
the  strength  of  the  fortress,  that  the  other  townships 
had  not  yet  joined  the  men  from  the  upper  country, 
that  we  were  ignorant  of  tiio  state  of  the  city,  and 
that  u:entlemen  who  had  advised  and  urfK'd  on  the 
movements,  and  even  the  executive  who  iiad  ordered 
this  [)rematurc  Monday  rising,  stood  aloof,  and  had 
neither  joined  us  nor  communicated  with  us. 

"Next  day  (Triesday)  we  increased  in  number  to 
<S00,  of  whom  very  many  liad  no  arms,  others  had 
rifles,  old  fowlinp;  pieces,  Indian  guns,  pikes,  &c.  Vast 
numbers  came  and  went  off  a<>:ain,  when  they  found 
we  had  neither  muskets  or  bayonets.  Had  they  pos- 
sessed my  feeliiis;  in  favor  of  freedom,  thev  would 
liave  stood  by  us  even  if  armed  but  with  pitchforks 
and  broom  handles. 

"  About  noon  we  obtained  correct  in;  elligencc  that 
with  all  his  exertions,  and  including  the  College  boys, 
Sir  Francis  could  hardly  rise  L50  supporters  in  town 
and  country  ;  and  by  one  P.  M.  a  flag  of  truce  reached 
our  camp  near  the  city,  the  messengers  being  the 
Ilonorables  Messrs.  Ilolph  and  Baldwin,  deputed  by 
Sir  Francis  to  ask  what  would  satisfy  us.  I  replied, 
"  Independence  ;"  but  sent  a  verbal  message  that  as 
we  liad  no  c(  nfidence  in  Sir  F's  word,  he  Avould  have 
to  send  his  messages  in  writing,  and  vvithii  one  hour. 
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1  then  turned  round  to  Colonel  Lount,  and  advised  chap, 
him  to  march  the  men  under  his  command  at  once 
into  the  city,  and  take  a  position  near  the  Lawyers, 
Hall,  and  rode  westward  to  Colonel  Baldwin's  where 
the  bulk  of  the  rel)els  were,  and  advised  an  instant 
march  to  Toronto.  We  had  advanced  as  far  as  the 
College  Avenue,  wlien  another  Ihig  of  trnce  arrived, 
by  the  same  messengers,  with  a  message  from  Sir  F. 
dcclinitig  to  comply  with  our  previous  recpiest.  We 
were  proceeding  to  town,  when  orders  from  the  exe- 
cutive arrived,  that  we  should  not  then  go  to  Toronto 
but  wait  till  six  o'clock  in  the  evening  and  then  take 
the  city. 

"True  to  the  principle  on  which  the  compact 
was  made  for  our  rising,  the  order  was  obeyed,  and 
at  a  quarter  to  six  the  whole  of  our  forces  were 
near  the  toll  bar,  on  Yonge  Street ,  on  our  way  to 
the  city.  I  told  t]\em  that  1  was  certain  there  c(nild 
be  no  difficulty  in  takinii; Toronto;  that  both  in  town 
and  country  the  people  had  stood  aloof  from  Sir 
Francis  ;  that  not  150  men  and  boys  could  be  got  to 
defend  him  ;  that  he  was  alarmed  and  had  sent  his 
family  on  board  a  steamer  ;  that  GOO  reformers  were 
ready  to  join  us  in  the  city,  and  that  all  we  had  to 
do  was  to  be  firm,  and  with  the  city  w^ould  at  once 
go  down  every  vestige  of  foreign  government  in 
U])i)er  Canada. 

"  It  was  dark  and  there  miglit  have  been  an  ambush 
of  some  sort,  I  therefore  told  six  rillemen  to  go  ahead 
of  us  II  quarter  of  a  mile  on  the  one  side  of  the  street, 
inside  the  fences,  and  as  many  more  on  the  other  side, 
and  to  fire  in  the  direction  in  which  they  mli^ht  see 
any  of  our  opponents  stationed. — When  within  half 
a  mile  of  the  town,  we  took  prisoners  the  captain  of 
their  artillery,  a  lawyer,  and  the  Slieritf 's  horse.  Our 
riflemen  ahead  saw  some  20  or  80  of  the  enemy  in 
the  road,  and  iired  at  them,  the  20  or  30,  or  some  of 
them,  fu'cd  at  us,  and  instantly  took  to  their  heels 
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Chap,  and  ran  towards  the  town.  Our  riflemen  were  in 
xLii.  front,  after  them  the  pikcmen,  then  those  who  liad 
^■^^^  old  guns  of  various  kinds,  and  histl y  tliose  wlio  earried 
oidy  ehibs  and  walking  sticks.  Colonel  Lount  was 
at  the  tlie  head  of  the  riflemen  and  he  and  those  in 
the  front  rank  fired,  and  instead  of  stepping  to  one 
side  to  make  room  for  those  behind  to  fire,  fell  flat 
on  their  faces,  the  next  rank  fired  and  did  the  same 
thing.  I  was  rather  in  front  when  the  firing  began, 
and  stood  in  more  danger  from  the  rifles  of  my  friends 
than  the  muskets  of  my  enemies.  I  stept  to  the 
side  of  the  road  and  bade  them  stop  firing,  and  it 
appeared  to  me  that  one  of  our  people  who  was  killed 
was  shot  in  this  way  by  our  own  men.  Certainly  it 
was  not  by  the  enemy. 

"  Some  persons  from  town,  friendly  to  us,  but  not 
very  brave,  had  joined  us  during  the  march,  and 
thev,  unknown  to  me,  told  awful  stories  about  the 
preparations  the  tories  had  made  in  several  streets, 
to  fire  out  of  windows  at  us,  protected  by  feather  beds 
mattrasses,  &c.  These  representations  terrified  many 
of  the  country  people,  and  when  they  saw  the  rifle- 
men in  front  falling  down,  and  heard  the  firing,  they 
imagined  that  those  who  fell  were  the  killed  and 
wounded  by  the  enemy's  fire ;  and  tnok  to  their  heels 
with  a  speed  and  steadiness  of  purpose  that  would 
have  baflfled  pursuit  on  foot.  In  a  short  time  not 
twenty  persons  were  to  be  found  below  the  toll  bar  ! 
"  This  was  almost  too  much  for  human  patience. 
The  city  would  have  been  ours  in  an  hour,  probably 
without  firing  a  shot ;  hundreds  of  our  friends  waited 
to  join  us  at  its  entrance  :  the  officials  were  terror 
struck  ;  Governor  Head  had  few  to  rely  on  ;  the  colony 
would  have  followed  the  city;  a  convention  and  a 
democratic  constitution  been  adopted,  and  a  bloodless 
change  from  a  contemptible  tyranny  to  freedom 
accomplished.  But  800  ran  w^here  no  one  pursued, 
and  unfortunately  ran  the  wrong  way. 
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"  I  rode  hastily  back  until  I  p;ot  in  the  rear  of  the  Chap, 
main  body,  stopt  a  number  of  them,  and  im[)lored 
thcin  to  return.  I  explained  matters  to  them,  told 
them  to  fear  nothing,  olfered  with  half  a  dozen  more  to 
tro  between  them  and  all  danger,  and  reminded  them 
that  the  opportunity  of  that  night  would  be  their 
last,  that  the  moment  it  was  known  in  the  country 
that  the  reformers  were  timid  and  fearful  without 
cause,  Sir  Francis  would  instantly  gain  numbers. 
But  it  was  of  no  use.  To  successive  groups  I  spoke 
in  vain.  Neither  threats  nor  coaxing  could  induce 
them  to  go  to  the  city.  I  tried  to  find  even  fifty  or 
forty  to  go  to  town,  but  the  reply  w;is,  "we  will  go 
in  the  light  but  not  in  the  dark."  Of  these  many 
went  home  that  eveninjjc,  and  althou<i;h  about  200 
joined  us  during  the  night,  we  were  200  less  numerous 
on  the  Wednesday  morning. 

"  With  the  steamers  in  the  hands  of  the  Govern- 
ment, the  city,  4,000  musksts  and  bayonets,  per- 
haps GO  experienced  military  officers,  the  well-paid 
officials  and  their  sons  and  dependants,  abundance  of 
ammunition,  a  park  of  artillery  well  served,  the  gar- 
rison, and  the  aid  of  all  who  are  prejudiced  in  favor 
of  Colonial  Government,  it  had  become  a  difficult 
task  for  a  collection  of  undiciplined  and  half  armed 
countrymen,  without  cannon,  scarce  of  gunpowder, 
not  possessed  of  a  single  bayonet,  not  even  of  guns 
or  pikes  for  half  their  numbers,  to  contend  success- 
fully against  the  enemy  for  the  city  ;  we  therefore 
stood  on  the  defence  on  Wednesday.  Gentlemen  of 
influence,  who  were  pledged  to  join  us,  and  even  the 
executive  who  commanded  us  to  make  the  premature 
and  unfortunate  movement,  neither  corresponded 
with  us  nor  joined  us.  To  explain  their  conduct  was 
beyond  my  power.  It  discouraged  many  and  thinned 
our  ranks. 

"  On  Wednesday  forenoon,  I  took  a  party  with  me 
to  Dundas  Street,  intercepted  the  great  western  mail 
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Clmp.  static  and  look  a  number  of  iirlsoncrs,  \v\\\\  the  singe, 
^''"'  mails  and  driver,  up  t(j  our  eauip.  The  lulilors  slate 
jgjjg  that  money  was  taken  from  die  mail,  wliieli  was  noi 
the  ease  J>ut  the  letters  of  Mr.  Sullivan,  Tresidenl 
of  the  Exeeutive  Conneil,  Mr.  J>uehanau,  and  others, 
conveyed  useful  information.  AVe  found  they  ex- 
pceted  soon  to  have  stren<j;th  enough  to  attaek  us  in 
tlie  country,  and  I  wrote  lo  the  exeeutive  in  the  city 
to  give  us  timely  notice  of  any  such  attaek.  Some 
of  the  leading  reformers  in  the  city  had  left  it,  hid 
noi  Id  Join  ns — others  seemed  to  have  h)st  their  ener- 
gies ;  neither  messenger  nor  letter  reached  our  camp; 
the  exeeutive  was  not  there.  One  man  on  horsebaek 
told  us  we  might  bL>  attaeked  on  Thursday. 

"My  chief  hope  lay  in  this,  that  if  wc  were  not 
attacked  till  Thursday  night,  vast  reinforcements  would 
join  us  from  the  outer  townships,  and  that  reformers 
at  a  distance  would  march  to  our  aid,  the  moment 
they  lieard  that  Ave  had  struck  for  self-Governmeiit. 
With  this  view,  I  sought  to  confine  the  attention  of 
the  enemy  to  the  defence  of  the  city,  and  on  Thurs- 
day morning  selected  40  Riflemen  and  20  others  to 
go  down  and  burn  the  J)oii  Bridge,  the  eastern  ap- 
proach to  Toronto,  and  the  house  at  its  end,  to  take 
the  Montreal  mail  stage  and  mails,  and  to  draw  out 
the  forces  in  that  quarter  if  possible.  I  also  proposed 
that  the  rest  of  our  men  who  had  arms,  should  take 
the  direction  to  the  right  or  left,  or  to  retreat  to  a 
strong  position  as  prudence  might  dictate.  At  this 
moment  Colonel  Van  Egmond,  a  native  of  Holland, 
owning  13,000  acres  of  land  in  the  Huron  Tract,  a 
tried  patriot,  and  of  great  military  experience  under 
Na])oleon,  joiiicd  us,  and  one  of  the  Captains  desired 
a  council  to  be  held,  which  was  done.  Col.  V.  ap- 
proved of  my  pkin,  a  party  went  off,  set  fire  to  the 
bridge,  burnt  the  house,  took  the  mails,  and  went 
through  a  part  of  the  city  unmolested.  But  the 
councilling  and  discussing  of  my  project  occasioned 


121 


a  tlclav  of  two  hours,  \vhicli  proved  our  ruin,  for  the  CTiap. 
ciicmv  liaviii;!!;  ()l)taiiicd  hir^-e  rcinlorccmciits  by  the   ^'i"* 
stoainers  fiom  (Jobour^-,  jS'inpjani  and  llaniiltoii,  re-    jg„g 
sulvcd  to  attack  us  hi  tlu'cc  divisions,  one  of  them  to 
inarch  up  Yonii:;e  street,  and  the  others  by  ways  about 
a  iniie  to  the  riglit  and  left  of  the  road.      Had  our 
forces  started  in  the  morning,  the  ])arty  at  the  bridge 
\votiId  iiavc  interfered  with  and  broken  up  the  enemy's 
plan  of  attack,  and  we  would  have  been  in  motion 
near  Toronto,  readv  to  retreat  to  some  of  the  com- 
manding  positions  in  its  rear,  or  to  join  the  riflemen 
below  and  there  enter  the  city. 

"We  were  still  at  the  hotel,  discussing  what  w^as 
best  to  be  done,  when  one  of  the  guards  told  us  that 
the  enemy  was  marching  up  with  nuisic  and  artillery 
and  within  a  mile  of  us.  Our  people  inimediately 
prepared  for  battle,  I  rode  down  towards  the  enemy, 
doubting  the  intelligence,  until  when  within  a  short 
distance  I  saw  them  with  my  own  eyes.  I  rode 
quickly  back,  asked  our  men  if  they  were  ready  to  fight 
a  gristly  superior  force,  well  armed,  and  with  artil- 
lery well  served.  They  were  ready  and  I  bade  them 
to  go  to  the  woods  and  do  their  best.  They  did  so, 
and  never  did  men  fight  more  courageously.  In  the 
face  of  a  heavy  fire  of  grape  and  cannister,  with 
broadsides  oi  musketry  in  steady  and  rapid  succes- 
sion, they  stood  their  ground  firmly  and  killed  and 
wounded  a  large  number  of  the  enemy,  but  were  at 
length  compelled  to  retreat.  In  a  more  favorable 
position,  I  have  no  doubt  but  they  would  have  beaten 
the  assailants  with  immense  loss.  As  it  was,  they 
had  only  three  killed  and  three  or  four  wounded.  I 
felt  anxious  to  go  to  Montgomery's  for  my  portfolio 
and  pay)ers,  which  were  important  but  it  was  out  of 
the  question,  so  they  fell  into  the  hands  of  Sir  Fran- 
cis.— All  my  papers  previous  to  the  event  of  that 
week  I  had  destroyed,  except  a  number  of  business 
letters,  and  these  it  took  my  family  upwards  of  an 
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Chap,  hour  and  a  (|uartcr  to  burn.  Bui  wiih  all  my  cau- 
xLii.  tion,  some  letters  fell  into  their  hands  to  the  injury 
of  otliers. 

"  The  manlv  eoura<>;e  ^villl  ^vllie]l  two  hundred 
farmers,  mineral)ly  armed,  withstood  the  ibrn)idahii; 
attaek  of  an  enemy  1200  strong,  and  who  had  plenty 
of  ammunition,  with  new  nniskets  and  bayonets,  artil- 
lery, first  rate  European  oflieers,  and  the  ehoiee  ot  a 
])ositii)n  of  attaek,  eonvinees  me  that  diseipline,  <>rder, 
obedieneeand  subordination,  rndereompetent  leaders 
would  enable  them  speedily  to  attain  a  eonlidence 
sulHeient  to  foil  even  the  reii;ulars  from  Eur()])e. 
About  200  of  ou*"  friends  stood  at  the  tavern  during 
the  battle,  being  .marined. 

**Mr.  Fletcher,  Col.  Van  E<2:ni()nd,  myself  and 
otliers,  held  a  consultation  near  ll()<i'g's  Hollow,  and 
concluded  that  it  would  be  useless  to  re-assemble  our 
scattered  f()rees,  for  that  without  arms  success  would 
be  doubtful  and  I  determined  to  ])ass  over  to  the 
United  States,  and  accomplished  my  ])urpose  in  three 
days,  travelled  125  miles,  was  seen  by  2000  persons 
.It  least,  and  with  a  reward  of  4000  dollars  as  adver- 
tised for  my  head,  speedily  reached  Buffalo. 

"It  is  said  we  M'erc  cruel  to  our  prisoners,  54  in 
number,  but  nothinj^  eould  be  further  from  the 
truth.  They  havl  the  largest  and  best  rooms  in  the 
hotel,  twelve  bed  cluunbcrs  were  appropriated  to  their 
especial  use,  and  bedding,  while  our  volunteers  lay 
in  their  wearing  clothes  on  the  floor  of  the  bar  and 
other  apartments — they  fared  as  we  fared  ;  and  for 
their  amusement  1  sent  them  up  European,  American 
and  Canadian  papers,  often  without  reading  them  my- 
self. Mr.  McDonald  wrote  to  his  family  that  he  was 
kindly  treated,  and  it  is  unjust  for  any  British  oflieers 
to  allow  such  slanders  as  have  appeared  in  the  news- 
papers to  go  uncontradicted. 

"  As  to  Sir  Francis  Head's  story  of  10,000  men 
instantly  making  for  the  capital  to  support  him,  it  is 
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a  sheer  fabrication.     If  that  were  true,  why  lias  law  Chop. 


become  necessary  since  to  susj)cnd  the  trial  by  jury. 
AVIiy  were  his  family  confined  tlir  two  days  on  board 
a  steamboat  y  Why  did  he  send  us  a  fla^;  of  truce 
I  on  Thursday,  when  all  the  force  he  could  muster  was 
loO  men  and  boys,  out  of  a  |)oj)ulalion  of  20,U00  in 
and  near  Toronto? — The  truth  is,  that  thousands 
were  on  their  way  to  join  us  on  Thursday  evenintr, 
that  beinij;  the  regular  time  for  which  the  towns  had 
been  summoned;  and  they,  on  learning  that  we  were 
dispersed,  made  a  virtue  of  iiec;essity,  and  professed 
that  they  had  come  to  aid  the  tories ! !  Sir  Francis, 
in  his  speech,  says  they  were,  "  generally  speaking, 
without  arms  ;"  and  in  fact  most  of  them  had  none 
to  bring.  That  was  the  grand  difficulty  ;  and  woukl 
have  been  remedied  had  our  movements  been  delaved 
till  Tlmrsday,  as  agreed  on.  Very  few  militia  men 
in  Upper  Canada  had  been  entrusted  with  arms,  and 
of  these  few  the  Government  had  endeavoured, 
through  Captain  Magrath  and  others,  to  deprive  them 
previous  to  the  outbreak. 

"  The  burning  of  Mr.  Gibson's  house,  stables,  and 
out  houses,  by  the  order  and  in  the  presence  of 
Governor  Head,  was  highly  disgraceful  to  him,  and 
is  a  stain  upon  his  reputation.  Dr.  Home's  premises 
was  head  quarters  to  the  spies  and  traitors  who  in- 
fested our  camp,  and  used  for  the  purpose  of  the 
enemy,  but  this  was  not  the  case  with  those  of  Mr. 
Gibson.  Yet  Government  destroyed  them,  and  car- 
ried off  his  cattle,  horses,  grain  and  property,  and 
used  or  sold  it,  and  kept  the  money.  The  moveables 
of  hundreds  of  others  were  taken  in  the  same  way. 
Sir  Francis'  advisers  may  live  to  see  this  example  fol- 
lowed more  extensively  than  they  desire.  When  the 
reformers  destroyed  the  house  of  Dr.  Home,  they 
did  not  carry  off  to  the  value  off  one  farthingfof  his 
effects.  As  to  Sheriff  Jarvis's  premises,  they  would 
have  been  burnt  but  for  two  reasons — 1st,  we  had  no 
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CTinp.  ])root'tliat  t\\v  ShcM-iff's  house  wns  used  nsa  rciKlczvous 
'f'"-   for  our  ciu'tnics;  and  -ud,  there  were  sick  j)C'()|)le  i 
""J^^^it,  whom  we  di<l  not  wisli  to  m.-ike  war  uj)on 
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Canada,  and  mv  l)inderv,  were  entered  1)V  Alderman 
Powell  and  others  on  tlie  Tues(hiy,  the  types  upset, 
the  work  destroyed,  and  every  tiling;  on  the  premises 
cither  rendered  useless  or  earrled  olK. 
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The  Amerieati  people  well  understand  the  state 
of  soeietv  in  the  Canadas,  when  inlbrmed,  that  Mar- 
tial  Law  obtains  at  Montreal,  and  that  the  IIal)eas 
Cor])us  Aet  is  sus])ended  at  Toronto,  that  the  opposi- 
tion Presses  are  all  destroved  or  sileneed  and  their 
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(litors  expatriated — and  that  liberty  of  speecii  an( 
of  the  Press  is  enjoyed  in  an  ec[ual  deo;ree  in  con- 
quered Poland  and  in  eontpiercd  Canathi. 

*' There  may  l)c  errors  in  the  ])receding  narrative, 
and  if  so,  I  shall  be  thankfid  for  their  correction. 
My  motives  having  been  impeached  by  some,  I  cheer- 
fully refer  to  those  of  all  ])arties  who  have  had  the 
best  means  of  observing  my  ]ml)lic  and  private  ccm- 
duct  for  many  years  past.  W'ether  1  am  deserving 
of  blame  as  one  who  recommended  a  movement 
"whicli  has  been  unsuccessful,  or  tor  lack  of  discretion 
or  energy  so  far  as  concerned  in  its  execution,  are 
questions  which,  if  worth  while,  the  public  have  the 
facts  before  them  to  determine.  Being  of  opinion 
that  a  vast  majority  of  the  people  of  Upper  Canada 
earnestly  desire  independence,  and  firmly  persuaded 
that  with  perseverance  they  will  attain  it,  I  intend  to 
continue  to  devote  my  very  humVle  efforts  towards 
hastening  the  happy  time  wlien  colonial  vassalage 
will  be  exchanged  for  freedom  and  peace. 

"  The  Canadian  people  owe  to  their  American 
brethren  a  large  debt  of  gratitude,  and  will,  I  trust, 
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ever  reniLMnber  tlie  kin(hie«<s  and  syinpatliy  extended  Chap, 
towards   tiiein.     Tlie  iVeeinen  of  this  frontier  have    '""• 
lost  siirht  of  the  political  and  party  ('.!visions  of  the   ^gyg^ 
li  tur,  ;uul  enthusiaslieally  cheered  our  aspirations  tor 
lih.rly,  indul^iio'j;   a  lively  hoj)e  that   heaven   would 
speedily   Mess  their  eH'orts,  and  hasten   the  day  in 
which  they   will  he   enabled   to    hurst   the    bonds   of 
a!j;('s  of  tyrainiy,  attain  liberal  political  institutions, 
and  become  j)rosperous  and  free. 
i  am,  dear  Sir, 

Your  faithful  servant, 

W.  L.  :\IACKENZIE. 

The  foren;oinp^,  with  the  followiuii;  mcssaij;e  from 
Sir  F.  B.  Head  to  the  Legislature  of  Upper  ('anada, 
and  accompanying  Despatches  to  the  British  Minister 
at  Washington,  will  give  the  reader  a  general  view 
of  matters  in  that  Province. 

Lkulenant  Governor  Head  to  3Ir.  Fox. 

Government  House, 
Toronto,  Upper  Canada,  Dec,  23,  1837. 

"  Sir, — It  is  my  duty  to  lose  no  time  in  a])prizing 
your  Excellencv  that  the  ])eace  and  securitv  of  this 
Trovince  are  at  this  moment  threatened,  and  that  its 
tenitorv  is  actually  invaded  bv  a  lar<i;e  band  of 
American  citizens  from  Buffalo,  who  luive  taken  up 
arms  and  established  themselves  in  a  hostile  manner 
on  Navy  Island,  in  the  Niagara  river,  r.nd  within  the 
territory  of  Upper  Canada. 

"  Your  Excellency  has,  no  doubt,  learned  from  the 
public  papers  that,  in  consequence  of  the  insurrection 
unha])pily  conunenced  in  Lower  Canada,  but  which, 
I  have  reason  to  believe,  is  no\yelfectnally  suppressed, 
an  attempt,  as  rash  and  hopeless  as  it  was  wicked, 
was  lately  made  by  three  or  four  hundred  persons  in 
this  vicinity,  to  involve  this  Province  in  the  miseries 
of  civil  war.     In  concert  with  this  movement,  an 
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Chap,  endeavour  was  also  made  to  excite  the  people  in 
another  district,  to  take  up  arms  against  this  Govern- 
ment. Both  these  attempts  were  promptly  and 
effectually  suppressed  hy  the  local  militia  of  this 
Province,  unaided  by  any  military  force.  Most  of 
the  deluded  persons  who  were  engaged  in  this  rash 
and  criminal  enterprise  have  surrendered  themselves 
or  been  taken  ;  but  the  principal  leader,  William 
Lyon  Mackenzie,  and  some  of  the  most  active  of  his 
followers,  succeeded  with  great  difficulty,  in  making 
their  escape  to  the  adjoining  state  of  New  York. 

"It  was  soon  reported  to  me  that  at  Buffalo,  to 
which  place  these  traitors  Hed,  strong  symptoms  were 
showni  by  numbers  of  American  citizens  to  aid  them 
with  men  and  arms,  and  to  supply  them  with  other 
necessaries,  in  order  to  make  a  hostile  invasion  of 
this  Province. 

"  That  the  public  authorities  in  Buffalo  and  the 
most  respectable  portion  of  the  inhabitants  would  dis- 
countenance such  proceedings  I  had  no  doubt,  and 
their  conduct  since  has  justified  that  expectation  ;  but 
as  it  was  doubtful  how  far  they  might  be  able  promptly 
to  control  this  ebullition  of  hostile  feeling  towards  a 
nation  with  which  the  United  States  holds  the  strict- 
est relations  of  amity  and  peace,  I  immediately  ad- 
dressed a  letter  to  Ills  Excellency  Governor  Marcy, 
at  Albany,  of  which  a  copy  is  herewith  sent. 

"  No  reply  to  this  has  yet  reached  me,  nor  do  I 
know  what  steps,  if  any,  have  been  taken  on  the 
part  of  the  American  Government  at  Buffalo  to  re- 
press this  hostile  rising  of  their  people 

"  Since  the  letter  was  written,  Mackenzie  has  been 
joined  by  some  hundreds  of  American  citizens  from 
Buffalo  and  the  adjoining  villages,  and  they  have 
established  themselves  on  Navy  Island,  as  I  have 
before  mentioned,  with  artillery  and  arms  procured 
in  the  United  States. 

"  The  paper  printed  at  Buffalo,  which  I  send  you, 
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will  show  you  the  spirit  in  which  this  movement  is  Chnp. 
urged  forward. 

'•  I  am,  of  course,  takiiiLi:  all  possible  means  to  repel 
Invasion  and  insult,  and  i  believe  that  in  a  few  days 
a  considerable  military  force  will  be  at  hand  to  sus- 
tain our  <2;aUant  militia  in  this  extraordinary  and 
unlooked  for  conflict. 

"  I  need  not  remark  to  Your  E::ccllcncv  how  un- 
fair  and  unjust  it  is  that  a  rebellion,  which,  within 
this  Province,  was  so  insi<2;nificant  that  it  Avas  instantly 
crushed  bv  the  civil  inhabitants  of  the  coimtrv,  should 
be  renewed  and  rendered  formidable  bv  the  direct 
and  active  encouragement  of  the  American  people  ; 
and  that  during  the  existence,  not  merely  of  peace, 
but  of  the  most  friendly  relations  between  Great 
Britain  and  the  Government  of  the  United  States, 
the  peaceful  population  of  this  Province  should  be 
threatened  with  devastation  and  plunder,  and  all  the 
miseries  of  civil  v/ar,  by  the  unjustifiable  interference 
of  American  citizens. 

"  Though  inhabiting  a  .^  mote  portion  of  the  British 
dominions,  the  pcoj^le  of  Upper  Canada  feel  that 
they  may  rest  assured  of  being  ultimately  protected 
Ijy  the  whole  force  of  tne  Em])ire,  if  it  be  necessary. 
"They  are  conscious,  also,  that  they  deserve  kinder 
offices  at  the  hands  of  the  American  people,  and  I 
appeal  to  you  in  their  name,  and  as  the  llcpresenta- 
tive  of  their  Sovereign,  to  urge  upon  the  Government 
of  the  United  States  the  inmiediatc  exertion  of  military 
force  to  sn]){)rcss  a  movement  of  tlu;ir  people  so 
insulting  and  injurious  to  a  neighboring  nation,  and 
which,  whatever  tem])orary  calamily  ii,  may  inflict, 
must  inevitably,  unless  promptly  checked,  lead  to  a 
national  war,  in  wliich  any  wrongs  committed  against 
the  people  of  this  colony  will,  under  the  protection 
of  a  just  Providence,  be  amply  redressed. 

"I  beg  \^)ur  Excellency  will  not  fail  to  assure  the 
American  Government  of  my  sincere  conviction  that 
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Chap,  the  facts  of  wliich  I  complain  will  certainly  meet  with 
xLii,   their  most  un([ualified  rcprobalion. 
1838        "  1  have  the  lion  M' lo  be,  Sir,  Your  Excellency's 
most  obedient  humble  servant, 

F.  B.  HEAD, 
Lieutenant  Governor. 

Toronto,  12th  January,  1838. 
F.  B.  Head. 

*'  The  Lieutenant  Governor  transmits  to  the  Le2;is- 
lative  Council,  the  reports  and  other  information 
which  he  is  possessed  of  respecting  the  capture  and 
destruction  of  a  piratical  Steamboat,  called  the  Caro- 
line, while  engaged  in  the  service  of  a  lawless  band 
avowedly  associated  for  the  pur})ose  of  y)lunder ; 
together  with  a  copy  of  a  communication  which  has 
been  recently  made  upon  the  subject  to  ilis  Excel- 
lency, the  Minister  of  Her  Britannic  ]Majesty  at 
Washington  ;  and  also  copies  oi'  the  correspondence 
respecting  the  occupation  of  Navy  Island ;  and  re- 
specting artillery  and  arms  belonging  to  the  Govern- 
ment of  the  State  of  New  York,  and  in  possession 
of  a  piratical  force  assembled  on  JSavy  Island. 

"  The  Lieutenant  Governor  also  transmits  to  the 
Legislative  Council  a  copy  of  another  communi- 
cation made  by  him  to  Her  Britannic  Majesty's 
Minister  at  Washington,  immediately  upon  the 
occupation  of  Navy  Island  to  which  he  has  not  yet 
received  an  answer,  and  he  has  satisfaction  in  adding, 
that  no  reason  has  been  given  him  to  doubt,  that 
the  intentions  and  inclinations  of  the  Government  of 
the  United  States  towards  the  United  Kinii'dom  of 
Great  Britain  and  Ireland  are  i^erfectly  pacific  ;  and 
it  is  of  course  out  of  the  caiestion  that  any  Govern- 
ment  can  countenance  in  its  subjects  such  conduct 
as  has  been  recently  ])ursued  by  some  of  the  eili/ens 
of  the  United  States  towards  the  people  of  this 
Province. 
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Copy  of  a  Despatch  from  His  Excellency  Sir  Francis  chap. 
13.  Head,  Bart.,  Lieut.  Governor  of  U])per  Canada,    ^cur. 
to  His  Excellency  Henry  S.  Fox,  Her  Majesty's  ^J^JJ^ 
Minister  at  Washington. 

Toronto,  Uj^pcr  Canada, 

Sth  January,  1838, 

''  SlR,---I  have  the  honor  to  enclose  to  you  the 
copy  of  a  special  message,  sent  by  His  Excellency 
Governor  Marcy,  to  the  Legislature  of  the  State  of 
New  York,  in  relation  to  a  matter  on  which  Your 
Excellency  will  desire  the  earliest  and  most  authen- 
tic information.  The  message  only  reached  this 
place  yesterday,  and  I  lose  no  time  in  communicat- 
\\\%  with  Your  Excellencv  on  the  subject. 

"  The  Governor  of  the  State  of  New  Y'^ork  com- 
plains of  the  cutting  out  and  burning  of  the  Steam- 
boat Caroline,  by  order  of  Col.  McNab,  commanding 
Her  Majesty's  Forces  at  Chippewa,  in  tlie  Province 
of  Upper  Canada,  and  of  the  destructi(m  of  the  lives 
of  some  American  citizens,  who  were  on  board  the 
boat  at  the  time  she  was  attacked.  The  act  com- 
plained of  was  done  under  the  following  circum- 
stances : — 

"In  Cppcr  Canada,  which  contains  a  population 
of  450,000  souls,  the  most  perfect  tranquillity  pre- 
vailed up  to  the  4th  day  of  December  last,  although 
in  the  adioinin:i:  Province  of  Lower  Canada,  many 
of  the  French  Canadian  inhabitants  had  been  in  open 
rebellion  against  the  Govermnent  for  about  a  month 
preceding. 

"  At  no  time  since  the  treaty  of  peace  with  the 
United  States,  in  1815,  had  Up{>er  Canada  been  more 
undisturbed.  The  real  cause  of  the  insurrection  in 
Lower  Canada,  namely  ;  the  national  antipathy'  of 
the  French  inhabitants,  did  not  in  any  degree  apply 
in  the  Upper  Province,  whose  po])ulation  like  the 
British  and  American  inhabitants  of  Lower  Canada, 
were  wholly  opposed  to  the  revolt,  and  anxious  to 
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Chap,  render  every  service  in  their  power  In  support  of  the 
^"^'  Queen''s  autlioriiy.  It  luul  been  reported  to  tlic 
1838.  Government,  some  time  before  tlie  4th  of  Decemt)er, 
tliat  in  a  remote  portion  of  the  Home  District,  a 
number  of  persons  occasionally  met  and  drilled,  with 
arms,  under  leaders  known  to  be  disaffected,  but  it 
was  not  believed  by  the  Government  that  any  thing 
more  could  be  intended  than  to  make  a  show  of 
threatened  revolt,  in  order  to  create  a  diversion  in 
favor  uf  the  rebels  in  Lower  Canada.  The  feelin<5 
of  loyalty  throuj>;hout  this  Province  was  known  to  be 
so  prevalent  and  decided,  that  it  was  not  thought 
unsafe  to  forbear,  for  the  time  at  least,  to  take  any 
notice  of  the  proceedings  of  this  party. 

"  On  the  night  of  the  4th  December,  the  inhabi- 
tants of  the  City  of  Toronto  were  alarined  by  the 
intelligence  that  about  five  hundred  persons  armed 
with  rifles,  were  approaching  the  Citj' — that  they 
had  murdered  a  gentleman  of  great  respectabilit}'^  in 
the  highway,  and  had  made  several  persons  prisoners. 
The  inhabitants  rushed  immediately  to  arms — there 
were  no  soldiers  in  the  Province,  and  no  militia  had 
been  called  out.  The  Home  District,  from  wliich 
this  party  of  armed  men  came,  contains  60,000  in- 
habitants—the City  of  Toronto  10,000.  In  a  few 
hours  a  respectable  force,  although  undisciplined, 
was  collected  and  armed  in  self-defence,  and  awaited 
the  threatened  attack.  It  seems  now  to  admit  of  no 
doubt,  that  if  they  had  at  once  advanced  against  the 
insurgents,  they  would  have  met  with  no  formidable 
resistance,  but  it  was  thought  more  prudent  to  wait 
until  a  sufficient  force  could  be  collected,  to  put  the 
success  of  an  attack  beyond  question.  In  the 
meantime,  people  ])onred  in  from  all  quarters  to 
op})ose  the  insurgents,  who  obtained  no  increroC  of 
numbers,  but  on  the  contrary,  w^ere  deserted  by  many 
of  their  body  in  consequence  of  the  acts  of  devasta- 
tion and  plunder  into  which  their  leader  had  forced 
them. 
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"On  the  7ih  of  December,  an  overwhelming  force  Chap, 
of  militia  went  against  tliem,  and  dispersed  tliem 
without  losing  a  man — taking  many  })risoners,  who 
were  instantly  released  bv  my  order,  and  suifered  to 
depart  to  their  homes — the  rest,  with  their  leaders, 
fled — some  haye  since  surrendered  themselves  to 
justice — many  have  been  taken,  and  some  have 
escaped  from  the  Province- 

"  It  was  reported  about  this  time,  that  in  the  Dis- 
trict of  London,  a  similar  disposition  to  rise  had  beea 
observed,  and  in  conse(pience,  a  militia  force  of  about 
400  men  was  sent  into  Jiat  District,  whern  it  was 
speedily  joined  by  three  times  as  many  of  the  inhabit- 
ants of  the  Distr'ct,  who  assembled  voluntarily  and 
came  to  their  aid  with  the  greatest  alacrity.  It  was 
discovered  that  about  three  hundred  persons  under 
Doctor  Duncombe,  an  American  by  birth,  were  as- 
sembled with  arms ;  but  before  the  militia  could  reach 
them  they  dispersed  themselves  and  fled — of  these, 
bv  far  the  greater  number  came  in  immediately  and 
submitted  themselves  to  the  Government,  declaring 
that  they  had  been  misled  and  deceived,  and  prayed 
for  forgiveness. 

"  In  about  a  week,  perfect  tranquillity  was  restored 
and  from  that  moment  not  a  man  has  been  seen  in 
arms  against  the  Government  in  any  part  of  the  Pro- 
vince, with  the  exception  of  the  hostile  aggression 
upon  Navy  Island,  wdiich  I  shall  presently  notice — 
nor  has  there  been  the  slightest  resistance  offered  to 
the  execution  of  legal  process,  in  a  single  instance. 

"  After  the  dispersion  of  the  armed  insurgents, 
near  Toronto,  Mr.  Mackenzie,  their  leader,  escaped 
in  disguise  to  the  Niagara  Iliver,  and  crossed  over  to 
Buffalo.  Reports  had  been  spread  there,  and  else- 
where aUmg  the  American  frontier,  that  Toronto  had 
been  burnt,  and  that  the  rebels  were  completely 
successful ;  but  the  falsehood  of  these  absurd  rumours 
WMs  well  known  before   Mackenzie  arrived  on  the 
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Chap.  American  side.     It  \vas  known  also  lliat  tiie  ridicii- 
3^"i    lous  aitcnipt  of  iour  Imndrcd  men  to  revolutionise  a 
^^'^^  country  containing  nearly  half  a  million  of  inhabitants- 
had  been  })nt  down  by  the  ])eo|)le  instantly  and  de- 
cidedly, without  the  loss  of  a  man. 

"Nevertheless,  a  nuiuber  of  American  citizens  in 
Buffalo  and  other  towns  on  the  frontier  of  the  State 
of  New  York,  enlisted  as  Soldiers,  with  the  avowed 
object  of  invading  Canada,  and  establishing  a  Pro- 
visional Government.  Public  Meetinp:s  were  held 
to  forward  this  design  of  invading  a  country  w'ith 
which  the  United  States  were  at  ])cace.  A^olunteers 
were  called  for,  and  arms,  ammimition  and  provisions, 
were  supplied  by  contributions  o])enly  Uiade.  All 
this  was  in  direct  and  flagrant  violation  of  the  ex- 
press laws  of  the  United  States,  as  wx^U  as  of  the  law 
of  Nations. 

"The  civil  authority  of  Buffalo  oifered  some  slight 
show  of  resistance  to  the  movement,  being  urged 
to  interpose  by  many  of  the  mosi  respectable  citizens, 
but  no  real  impediment  was  offered  ;  and  on  the  13th 
of  December,  some  hundreds  of  the  citizens  of  the 
State  of  New  York,  as  an  armed  body,  under  the 
command  of  Mr.  Van  llenssellaer,  an  American 
citizen,  openly  invaded  and  took  possession  of  Navy 
Island,  a  part  of  Upper  Canada,  situate  in  the  River 
Niagara.  Not  believing  that  such  an  outrage  would 
really  be  connnitted,  no  force  whatever  was  assembled 
at  the  time  to  counteract  this  hostile  movement. 

"In  a  very  sliort  time  this  lawless  band  obtained 
from  the  Arsenals  of  the  State  of  New  York,  clan- 
destinely, as  it  is  said,  several  pieces  of  artillery  and 
other  arms,  which,  in  broad  day  light  were  openly 
transported  to  Navy  Island,  without  resistance  from 
the  American  authorities.  The  people  of  BufH^alo 
and  of  the  adjacent  country  continued  to  supply 
them  with  stores  of  various  kinds,  and  additional 
men  enlisted  in  their  ranks.     In  u  few  days  their 
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force  was  variously  stated  from  five  to  fifteen  hundred  chap, 
of  wlioni  a  Ktnall  portion  were  rebels,  who  had  Hed  x'"- 
from  Up[)cr  Canada.     Tlicy  bejiian  to  entrench  them- """J"^^ 
selves,  and   threatened  that  they   would,   in  a  short 
time,  make  a  landing  on  the  Canadian  side  of  the 
Niagara  liiver. 

"  To  prevent  this  and  keep  them  In  elieek,  a  body 
of  militia  was  hastily  collected  and  stationed  on  the 
frontier,  under  the  command  of  Colonel  Cameron, 
Assistant  Adjt.  Gencal  of  JMilitia,  who  was  succeeded 
in  this  conmiand  by  Col.  ]McNab,  the  Speaker  of  the 
House  of  Assembly,  an  oflicer  whose  humanity  and 
discretion,  as  well  as  his  activity,  have  been  proved 
by  his  conduct  in  putting  down  the  insurrection  in 
the  Londv-m  District ;  and  have  been  acknowledged 
in  warm  terms  of  gratitude  by  the  misguided  per- 
sons who  had  surrendered  themselves  into  his  hands. 
He  received  orders  to  act  on  the  defensive  only,  and 
to  be  careful  not  to  do  any  act  which  the  American 
Government  could  justly  complain  of  as  a  breach  of 
neutrality. 

"  An  official  statement  of  the  unfriendly  proceed- 
ings at  Buil'alo  was  without  delay,  (on  the  13tli  De- 
cember,) made  by  me  to  His  Excellency  the  Governor 
of  the  State  of  New  York,  and  after  this  open  inva- 
sion of  our  territory,  and  when  it  became  evident 
that  nothing  was  effected  at  Bufi'alo  for  preventing 
the  violation  of  neutrality,  a  special  Messenger  was 
sent  to  Your  Excellency  at  Washington,  to  urge  your 
interposition  in  the  matter.  Sufficient  time  has  not 
yet  elapsed  to  admit  o^  his  return.  Soon  after  his 
de])arture,  this  band  of  outlaws  on  Navy  Island — 
acting  in  defiance  of  the  laws  and  Government  of 
both  countries — opened  a  fire  from  several  ])ieces  of 
ordinance  upon  this  shore,  which  in  this  part  is  thickly 
settled  :  the  distance  from  ihe  I-land  being  about 
six  himdred  yards,  and  in  sight  of  the  populous 
village  of  Chippewa.     They  put  several  balls  (six 
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Chap,  pound  shot)   lliroiiij;]i  a  l.ousc,  in  which  a  party  of 
MiHtia-nicn  wore  c[nartcro(l,  and  wliicli  is  the  dwcll- 
ing-hoiisc  of  Capt.   l.shor,  a  respectable  inhabitant. 
They  killed  a  horse  on  which  a  man  at  tlie  time  was 
ridinp:,  bnt  liappily  did  no  further  niiscliief,  though 
they  fired  also  repeatedly  with  cannon  and  nnisque- 
try  upon  our  boats.     They  contiiuied  daily  to  render 
their  ])ositi()n  more  formidable — receiving;  constant 
sup])lies  of  men  and  stores  from   the  State  of  New 
York,  which  were  chiefly  embarked  at  a  landing 
place    on    the   American    main    shore,    called    Fort 
Schlosser,  nearly   op])osite    to   Navy   Island.     This 
place  was  once,  I  believe,  a  military  position  before 
the  conquest  of  Canada  from  the  French  ;  but  there 
is  now  neither  Fort  nor  Yilla<2;e  there,  but  merely  a 
single  house,  occupied  as  a  tavern,  and  a  wharf  in 
front  of  it,  to  which  boats  and  vessels  are  moored. 
The  tavern  had  been,  during  these  lawless  proceed- 
ings, a  rendezvous  for  the  band,  who  cannot  be  called 
by  any  name  more  a})pr()priatc   than  pirates  ;  and 
was  in  fact,  openly   and   notoriously  resorted  to  as 
their  head   quarters,  on  the  main  land,  and  is  so  to 
this  time.     On  the  28th  December,  positive  informa- 
tion was  given  to  Col.  McNab,  by  persons  from  Buf- 
falo, that  a  small  steamboat  called  the  Caroline,  of 
about  fifty  tons  burthen,  had  been  hired  by  the  pir- 
ates, who  called  themselves  "  Patriots,"  and  w\is  to 
be  employed   in  carrying  down  cannon   and  other 
stores,  and  in  transporting  men   and  any  thing  else 
that  might  he  required,  between  Fort  Schlosser  and 
Navy  Island. 

"  He  resolved  if  she  came  down,  and  engaged  in 
this  service,  to  take  or  destrov  her.  She  did  come 
down,  agreeably  to  the  information  he  received. 
She  transported  a  piece  of  artillery  and  ether  stores 
to  tlie  Island,  and  made  repeated  passages  during  the 
day  between  the  Island  and  the  main  shore.  In  the 
night  he  sent  a  party  of  militia,  in  boats,  wdth  orders 
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to  take  or  destroy  her.     They  proceeded  to  execute  chnp. 
the  order.     The"  found  the  Caroline  moored  to  the    '^'•"- 
wharf,  oi)i)()site   tie  Eim,  at   Fort  ^^chhxss'jr.      In  the    ,q„o 

T  I  I        (•  I  I  IBoo. 

inn  there  was  a  guard  or  armed  men  to  ])rotect  her, 
part  of  the  pirate  force,  or  acting  in  their  support. 
On  her  deck  there  was  an  armed  ])arty,  and  a  sen- 
tinel who  demanded  the  countersign.  Thus  identified 
as  she  was  with  the  force,  which,  in  defiance  of  the 
law  of  nations,  and  every  princij)le  of  natural  justice, 
had  invaded  Upper  Canada,  and  made  war  upon  its 
unoffending  inhabitants,  she  was  boarded — and  after 
a  resistance,  in  which  some  des])erate  wounds  were 
inflicted  upan  the  assailants,  she  was  carried. 

*'Ifany  peaceable  citizens  of  the  United  States 
pf^rislied  in  the  conflict,  it  v.ms  and  is  unknown  to 
the  captors  :  and  it  was  and  is  equally  unknown  to 
them  whether  anv  such  were  there.  Before  this 
vessel  was  thus  taken,  not  a  gun  had  been  fired  by 
the  force  under  the  orders  of  Colonel  McXab,  even 
upon  this  gang  of  pirates — much  less  upon  any  peace- 
able citizen  of  the  United  States.  It  must,  therefore, 
have  been  a  consciousness  of  the  guilty  servic^  she 
was  engaged  in  that  led  tliosc  who  were  employing 
her  to  think  an  armed  "'uard  necessary  for  her  de- 
fence.  Peaceable  citizens  of  the  United  States  were 
not  likely  to  be  found  in  a  vessel  so  em])loyed  at 
such  a  place,  and  in  such  a  juncture  :  and  if  they 
were  there,  their  presence,  especially  unknown  as  it 
was  to  the  captors,  could  not  preveiit,  in  law  or 
reason,  this  necessarv  act  of  self-defence.  Fifteen 
days  had  elapsed  since  the  invasion  of  Upper  Canada 
by  a  force  enlisted,  armed  and  equipped,  openly  in 
the  State  of  New  York.  The  country  where  this 
outrage  upon  the  law  of  nations  was  committed,  is 
populous.  Butfiilo  alone  contains  15,000  inhabitants. 
The  public  authorities,  it  is  true,  gave  no  countenance 
to  these  flagrant  acts,  but  they  did  not  prevent  them, 
or  in  the  slightest  degree  obstruct  them ,  farther  than 
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Chap,  by  issuiufi;  rrodn  mat  ions,  wliicli  wore  disregarded. 

M.ii.  ]>erlia})s  tlicy  could  not,  but  in  tliis  case,  the  insidt 

jy'^  5ind  injurv   to   tlie    inhabitants   of  (Jana(hi   were   the 

same,  and  tiieir  right  to  defend  themselves  e(iually 

uncjuestionable. 

''No  wanton  injury  was  committted  by  the  yiarty 
who  <^allantly  effected  this  service.  They  loosed  the 
vessel  from  the  wharf,  and  finding  they  covdd  not 
tow  her  against  the  rapid  current  of  the  Niagara, 
they  abandoned  the  cftbrt  to  secure  her,  set  her  on 
fire,  and  let  her  drift  down  the  stream. 

"  The  prisoners  taken  were  a  man  who,  it  will  be 
seen  l)y  the  documents  aceom})anying  this  despatch, 
avowed  himself  to  be  a  subject  of  Her  ^Majesty,  in- 
liabiting  Up})er  Canada,  who  had  lately  been  traitor- 
ously in  urms  in  that  Province,  and  having  iled  to  the 
United  States  was  on  board  for  the  ])ur])ose  of  going  to 
the  camp  at  Navy  Island,  and  a  boy,  who  being  born 
i;i  Lower  Canada,  was  ])robal)ly  residing  in  the  United 
States,  and  who,  being  afraid  to  land  from  the  boat 
in  consccpience  of  the  firing  kept  u])  by  the  guard 
on  the  shore,  was  placed  in  one  of  the  boats  under 
Captain  Drew,  and  taken  over  to  our  side,  from 
whence  he  was  sent  home  the  next  dav,  bv  the  Falls 
Ferry,  with  money  given  him  to  bear  his  expenses, 

"I  send  with  this  letter — 1st.  A  copy  of  my  first 
ccmnnmication  to  His  Excellency  Governor  Marcy, 
to  which  no  reply  lias  reached  me. 

"  2nd.  The  official  reports,  correspondence  and 
iMilitia  General  Order,  res})eeting  the  destruction  of 
the  Caroline,  with  other  documents. 

"  ord.  The  correspondence  between  Commissary 
General  Arcularius,  of  the  State  of  New  York,  re- 
specting the  Artillery  bclongmg  to  the  Government 
of  the  State  of  New  York,  which  has  been  and  still 
is  used  in  making  war  n})on  this  Province. 

''  4th.  Other  corrcs})ondenec  arising  out  of  the 
state  of  things  on  the  Niagara  frontier. 
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5t]i.  The  special  incssan:c  of  Governor  Marcy.  Cliap. 

"  It  will  l)c  seen  IVoni  tluvse  docunients  tliat  a  lii^h  '"-"• 
officer  ot'lhe  (loverninciit  of  the  State  of  Ni-w  York,  J^og^ 
]i:is  been  sent  l)y  J  lis  Exeelleiiey  tlie  Governor,  fi)r 
th.'  express  jinrpose  of  re^ainiirj;  pos -ession  of  the 
arlillery  of  that  State,  \vhi(.'h  is  now  employed  in  hos- 
tile a;j;n;ressIon  npon  this  portion  of  Jler  Majesty's 
(loniinions,  and  that  bcinii;  aided  and  iavored  as  lie 
acknowledges  by  the  most  t'riendly  co-o])erations 
Avliieh  the  Connnanding  Oillcer  of  ller  Majesty's 
forces  conld  <2;lve  him,  lie  has  been  successfully  defied 
by  this  Army  of  American  citizens,  and  has  aban- 
doned the  object  of  his  mission  in  despair. 

'•  It  can  hardly  fail  to  be  also  observed  by  Your 
Excellency,  tliat  in  the  course  of  this  negociation 
between  Mr.  A"an  Kenssellaer  and  the  Conmiissary 
General  of  the  State  of  New  York,  this  individual, 
Mr.  Van  llenssellaer,  has  not  hesitated  to  place  him- 
self within  the  innnediate  jm-isdietion  of  the  Govern- 
ment wliose  laws  he  had  violated,  and  in  direct  per- 
sonal connnunication  with  the  oflicer  of  that  Govern- 
ment, and  has  nevertheless,  been  allowed  to  return 
unmolested,  to  continue  in  connnand  of  American 
citizens  engaged  in  open  hostilities  against  Great 
Britain. 

"  The  exact  position  then  of  affairs  on  the  frontier 
may  be  thus  described  : — 

"  An  armv  of  American  citizens  joined  to  a  vcrv 
few  traitors  from  Upper  Canada,  and  under  the  com- 
mand of  a  subject  of  the  L  nited  States,  has  been 
raised  and  equip])cd  in  the  State  of  New  York, 
a^-alnst  the  laws  of  the  United  States  and  the  treaties 
now  subsisting,  aiul  are  using  arliilery  ])lundered 
from  the  arsenals  of  the  State  of  New  York,  in  car- 
rying on  this  piratical  warfare  against  a  friendly 
countrv, 

"  The  officers  and  government  of  the  United  States, 
and  of  tiie   State  of  New  York,  have  attempted  to 
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Chap,  arrest  these  proceedings,  and  to  eontrol  llieir  citizens 
^'■"-  hut  tliey  have  failed.  AUhouii;li  the  piratical  assein- 
18;}8.  hla;i;c!  are  (luis  detViii^Li'  llie  civil  anliiorilics  of  hoih 
coinilries,  Upper  Canada  alone  is  the  object  of  their 
liostililies.  The  Government  of  the  United  iStates 
has  failed  to  cidoree  its  authority  hv  anv  means,  ^Ivil 
or  nnlilarv,  and  the  sin<i;le  (piestion,  if  it  he  a  cpiestion, 
is  whether  Upper  Canada  was  hound  to  refrain  irom 
necessary  acts  of  self-defence  against  a  people  whom 
their  own  (jovernnient  cither  could  not,  or  would 
»iot  control. 

"In  y)erusing  tlie  messM{i;c  of  His  Excellency  (gov- 
ernor Aiarcy  to  the  Lefrislature  of  the  State  of  New 
York,  Your  Excellency  will  prohahly  feel  some  degree 
of*  surprise,  that  after  three  weeks'  contiiuied  hostility 
carried  on  hy  the  citizens  of  New  York,  against  the 
people  of  Upper  Canada,  Ilis  Excellency  seems  to 
have  considered  himself  not  called  upon  to  make  this 
aggression  the  suhject  of  remark  for  any  other  pur- 
pose than  to  complain  of  a  solitary  act  of  sell-deience 
on  the  ])art  of  Her  jNLijesty's  I'rovince  of  U])per 
Canada,  to  which  such  unprovoked  hostilities  have 
unavoidahly  led.     I  have,  &c., 

"  (Signed,)         F.  B.  HEAD. 
"  His  Excellency  Henry  S.  Fox, 

"Her  Majesty's  Minister,  AVashington. 

"  A  true  Copy.        J.  Joseph." 


NON  OBSERVANCE  OF  NEIJTRALTTY  BY  THE  AMERI- 
CAX  AUTHORITIES,  etc.,  itc,  etc. 

"  Copy  of  a  Despatch  from  His  Excellency  Sir  F. 
B.  Head,  Bart.,  Lieutenant  CJovernor  of  Upper 
Canada,  to  His  Excellency  Henry  S.  Fox,  Escp.iire, 
Her  Majesty's  Minister  at  AYashington. 

G OVEKNMENT  HoUSE, 

Toronto,  Wih  January,  1838. 

"  Sir, — When  I  had  the  honor  of  addressing  your 
Excellency  on  the  suhject  of  the  de<5^"«ction  of  the 
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Taroline,  I  conteiit(>d  luvself  with  sending  you  a  Chnp. 
stiUemeiit  of  the  facts  as  thev  were  reported  to  me  x'"- 
olliclally,  corroborated  by  several  a(!idaviis.  I  did 
not  thiidv  it  necessarv  to  trouble  vou,  either  with 
arguments  of  my  own  upoti  the  unreasonableness  of 
the  complaint  which  was  nuide  on  account  ol'  that 
transaction,  or  with  anv  contradiction  or  notice  of 
the  extraordinarv  mis-statements  which  were  ti'oins 
the  rounds  of  some  of  the  American  newspapers. 

"  Upon  this  latter  point,  I  was  the  less  careful  to 
put  you  on  your  guard,  because  from  nmnerous  re- 
marks made  in  respecta))le  American  papers,  I  ]ier- 
ccived  it  to  be  very  notorious  there,  as  well  as  here, 
that  no  credit  could  be  attached  to  the  accounts  given 
of  Canadian  affairs  in  the  papers  })rinted  along  the 
frontier  of  the  United  States.  I  believe  I  should 
scarcely  err,  if  I  \/ere  to  sa;  ,  that  in  most  of  them 
nothing  has  been  stated  truly  from  the  beginning — 
and  that  in  many  of  them  not  the  slightest  regard 
appears  t(»  have  been  paid  to  truth. 

"  Since  I  wrote  to  you,  I  liave  learned  nothing 
that  would  authorize  my  receding  in  any  point  from 
the  statement  then  given — and  it  was  with  no  less 
astonishment  than  di>;appointment  that  I  found  either 
the  Government  of  the  State  of  New  York,  or  the 
Federal  Government,  adopting  as  true  the  most  false 
and  exaggerated  statement  of  the  destruction  of  the 
Caroline,  and  not  hesitating  to  speak  of  that  just  and 
rightful  act  of  self-defence,  as  an  assassination  of 
American  citizens.  I  nuist  confess  that  I  cannot  but 
look  upon  the  application  of  such  a  term  to  such  an 
act,  as  scarcely  a  less  outrage  than  any  of  those  gross 
infractions  of  their  riglits  which  have  compelled  the 
people  of  U})per  Canada  to  arm  in  their  defence. 

"  Though  it  has  been  variously  stated,  that  from 
twelve  to  twenty-two  peaceable  citizens  of  Buffalo 
were  murdered  in  the  Caroline,  I  have  not  yet  found 
that  the  name  of  a  single  person  lias  been  ascertained 
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Chap,  or  even  niGntionccl,  as  having  perished  on  that  occa- 
sion, except  one  Durfee,  who,  I  am  informed,  was 
killed  in  arms,  and  wlio,  moreover,  was  really  a  Uritish 
subject, usually  resident  in  Canada  until  within  tlie  last 
few  months.  I  only  recur  to  tlicse  cireumslanees, 
because  I  a  i  desirous  of  vindicating  the  gallant  men 
who  performed  tliis  plain  and  necessary  act  of  duty 
to  their  country,  from  the  charge  of  wanton  cruelty. 
If  the  resistance  thev  met  with  had  led  to  a  further 
loss  of  life,  their  conduct  would  not  have  been  the 
less  justifiable.  It  is  almost  too  obvious  an  observa- 
tion to  make,  that  if  any  army  of  American  citizens 
had  taken  up  a  position  on  their  side  of  the  Niagara 
lliver,  at  a  point  where  no  Island  intervened,  and 
had  begun  battering  the  houses  and  people  on  our 
shore,  and  if  this  shameful  aggression,  with  guns  taken 
from  the  United  States  arsenals,  had  continued  for 
weeks,  without  any  effectual  interposition  on  the 
part  of  the  x\merican  Government,  Her  Majesty'n 
subjects  would  have  had  an  uncpiestionable  right  to 
attack  the  batteries,  and  disperse  the  lawless  band 
which  carried  on  this  disgraceful  warfare — and  of 
course  a  rij'ht  to  attack  anv  boat  or  vessel  emT)l()ved 
in  their  service,  and  carryiuii:  them  uinis  and  men. 
To  call  so  necessarv  an  act  of  self-defence  a  violation 
of  neutrality,  w^ould  of  course  be  absurd — whatever 
iusult  or  injury  it  would  occnslon  to  American  terri- 
tory must  be  ascribed  to  that  portion  of  their  own 
citizens  who  were  in  arms  against  their  authority, 
and  committin'i;  outrage  on  their  unoffcndinii;  neitili- 
hours.  This  bein£>;  so,  it  can  surely  make  no  difler- 
ence  favorable  to  the  United  States,  that  the  armv 
of  American  citizens  did,  in  this  instance,  first  com- 
mit the  gross  wrong  of  taking  forcible  possession  of 
British  ground,  that  they  might  fire  more  ciTcctujilIy 
from  thence — It  was  merely  taking  two  steps  in  com- 
mitting the  injury  nistcad  of  one. 

"  Your  Excellency,  I  dare  say,  has  not  failed  to 
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observe  that  at  a  Criniinal  Court  in  ihe  State  of  New  chap. 
York, an  indiclincnt  has  been  found  for  murder  a_L;ahist 
Captain  Drew,  and  otherri  who  arc  supposeil  (but 
some  of  them  erroneously)  to  have  been  present  at 
the  capture  of  the  Caroline.  I  cannot  but  believe 
that  the  American  Government  will  feel  it  to  be  due 
no  less  to  their  own  character  than  to  their  relations 
with  Great  Britain,  to  interest  themselves  in  arresting 
any  such  proceeding.  The  act  was  done  by  public 
authority,  in  the  ])rosecution  of  a  warfare  to  which 
this  Province  was  driven  by  tlic  outrageous  aggres- 
sions of  American  citizens.  The  British  Nation  is 
to  answer  for  it,  and  not  individuals  zealously  acting 
in  her  service. 

"  Your  Excellency  wnll  have  learnt  from  various 
channels,  the  occnrrences  which  have  taken  place  on 
our  western  frontier,  opposite  the  State  of  Michigan. 
There  a  large  force,  stated  in  the  newspapers  of 
Detroit  not  to  be  less  than  1,000  or  1,200  in  number, 
with  arms  and  artillery  taken  from  one  or  more  Pub- 
lie  Arsenals,  attempted  to  invade  this  Province — and 
did  J  indeed,  actually  possess  themselves  of  the  Island 
of  Bois  Blanc,  in  the  lliver  Detroit.  With  an  armed 
schooner  they  commenced  battering  the  town  of 
Amherstburgh,  and  intended  on  the  next  day  to 
have  made  a  descent  on  the  main  land,  but  their 
further  progress  was  arrested  by  the  gallant  conduct 
of  some  militia  volunteers,  who  attacked  and  boarded 
the  schooner,  and  took  several  prisoners,  together 
with  the  guns,  arms  and  military  stores  on  board  of 
her.  A  considerable  military  force  is  now  stationed 
on  our  western  frontier. 

"  I  send  you  the  Proclamations  issued  by  Mr. 
Sutherland,  an  American  citizen,  who  styled  himself 
General  of  the  2nd  Division  of  the  Patriot  Army, 
Van  Renssellaer  band  of  ruffians,  I  suppose  forming 
the  first.  These  will  shew  you  the  nature  and  object 
of  the  expeditioi'..5  to  whose  attacks  the  people  of 
Upper  Canada  have  been  exposed. 
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Among  the  prisoners  taken  on 
were  several  American  citizens. 

"  I  need  scarcely  state  to  you,  that  the  necessity 
of  being  armed  at  all  points  along  our  extensive  fron- 
tier, has  occasioned  an  enormous  expenditure  to  the 
British  Government.  The  American,  I  perceive, 
has  called  on  Congress  to  provide  1^000,000  for  the 
pay  and  outfit  of  a  force  necessary  to  keep  down  the 
excitements  on  the  Niagara  frontier  alone.  You  will 
readily  understand,  therefore,  how  much  greater 
must  be  the  expense  which  the  Government  is  put 
to  by  the  preparations  necessary  to  meet  attacks  at 
various  ])oints.  The  hostile  spirit  manifested  in 
Michigan,  appeared  likely  to  be  attended  with  more 
serious  consequences  than  the  movements  along  the 
Niagara  frontier. 

"I  send  Your  Excellency  a  copy  of  some  corres- 
pondence which  has  taken  place  since  Major  General 
Scott  arrived  at  Buftalo.  Fortunately  the  pirates 
have  dispersed  without  any  thing  farther  occurring 
that  can  give  rise  to  controversy,  and  I  have  no  doubt 
their  removal  was  hastened  by  the  active  measures 
at  length  taken  by  the  American  Government  for 
preventing  their  receiving  supplies  of  arms  and  pro- 
visions. It  would  give  me  pleasure  if  I  could  add, 
that  in  the  conduct  of  the  American  militia  stationed 
on  Grand  Island,  or  in  the  construction  Avhich  the 
officers  of  the  American  Government  seemed  disposed 
to  put  upon  the  relative  rights  of  the  two  Countries, 
under  the  extraordinary  circumstances  in  which  they 
were  placed,  I  have  discovered  satisfactory  proof  of 
a  spirit  calculated  to  contribute  to  the  restoration  of 
permanent  tranquillity. 

"When  a  people  has  been  insulted  and  aggrieved 
as  the  people  of  Upper  Canada  have  been,  it  is  not 
to  be  supposed  that  they  can  feel  it  necessary  topcr- 

£lex  themselves  with  researches  into  books  upon  the 
laws  of  Nations — they  will  follow  a  more  unerring 
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guide  in  obeying  the  irresistible  natural  instinct  of  Chap, 
self-preservation.  By  the  cannonading  from  Navy 
Ishnid  three  inhabitants  of  this  Province  have  been 
killed — there  is  no  extenuating  circumstance  which 
can  make  the  offence  less  than  murder;  and  if  it  can 
be  claimed  as  a  right  on  this,  or  upon  other  occasions, 
that  the  perpetrators  shall  be  allowed  to  escape  with 
impunity  into  the  country  from  whence  they  came 
in  an  armed  body,  to  connnit  these  flagitious  out- 
rages— if  it  be  maintained  that  to  cross  the  line  of 
division  through  the  waters  of  the  Niagara  to  destroy 
them,  or  to  cut  off  their  resources,  is  a  violation  of 
American  neutrality,  then  it  can  only  follow,  that 
when  tlie  American  people  are  suffered  to  commit 
such  gross  outrages  upon  the  Province  of  Upper 
Canada,  they  must  bring  upon  themselves  the  con- 
sequences of  a  public  war,  for  unquestionably  the 
right  of  self-defence  will  be  experienced — it  is  not 
in  the  nature  of  things  that  it  should  be  forborne. 

"  I  am  upon  the  point  of  being  succeeded  in  the 
Government  of  Upper  Canada  by  Col.  Sir  George 
Arthur ;  and  I  cannot  depart  from  the  Province 
without  offering  to  Your  Excellency  on  the  part  of 
its  inhabitants,  my  most  grateful  thanks  for  your 
prompt  and  able  interposition  to  protect  them  from 
foreign  aggression,  I  have  been  extremely  gratified 
by  the  earnest  solicitude  shown  by  Your  Excellency 
to  discharge  your  delicate  and  important  duties  satis- 
factorily and  with  effect.  I  can  assure  Your  Excel- 
lency, that  the  people  of  Upper  Canada  feel  deeply 
how  much  they  are  indebted  to  you,  as  the  Minister 
of  their  Sovereign,  for  your  conduct  on  this  anxious 
and  important  occasion. 

"I  have  the  honor  to  be,  with  the  highest  consi- 
deration, Your  Excellency's  most  obedient  humble 

(Signed,)         "F.  B.  HEAD. 
"  His  Excellency  Henry  S.  Fox, 

kc,  &c.,  Washington." 
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Chap.      Diirinp^  these  occurrences  in  Upper  Canada  a  mnl- 
"■   titude  of  loyal  addresses  from  various  ])arts  of  the 
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n\  tne  trounies.  Among  tnein  was  one  irom  me 
loyal  and  true  hearted  Iliglilanders  of  Lochiel  in 
Glengary,  expressing  their  abhorrence  of  the  late  foul 
and  unnatural  rebellion  ;  and  deelarino:  "  bv  the 
memory  of  the  past — by  the  liope  of  the  future — 
by  all  that  is  worthy  of  ourselves,  and  of  being 
transmitted  down  to  posterity,"  that  they  were  all 
ready  to  a  man,  and  at  a  moment's  warning,  to  march 
against  the  rebels  of  their  adopted  Countr}'.  The 
following  is  the  characteristic  reply  of  His  Excellency 
to  this  spirit  stirring  address  : 

Brave  and  Jo}jal  Illgldanders  of  LocJdel. 

"  The  few  remaining  rebels,  who  dared  to  insult 
the  authorities  of  this  noble  portion  of  the  British 
Empire,  have  absconded  from  its  dominions,  and  the 
only  enemies  we  have  now  to  encounter  are  a  band 
of  pirates,  who,  under  American  leaders,  have  invaded 
our  territory,  for  the  avowed  object  of  plundering 
our  lands,  and  subverting  our  revered  institutions. 

"  I  feel  confident,  if  this  unprincipled  aggression 
should  continue,  that,  in  one  body,  you  will  advance 
to  exterminate  the  perfidious  invaders  of  our  liberties 
or,  like  Highlanders,  perish. 

'^  With  your  backs  to  the  field, 
And  your  feet  to  the  foe, 
And  leaving  in  battle 
No  blot  on  your  name. 
Look  proudly  to  Heaven 
From  the  death-bed  of  fame  !" 


a 


Government  House,  January  13th,  1838." 
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CHAPTER   XLIII. 

Arrival  of  the  Eurl  of  Durham — Addresses  to  Lim — Ills  first 
nica3nro3 — Treatment  of  the  political  dOtcnus — Negociation 
^vith  Wolfred  Nelson  and  seven  others — His  Excellency's  ordi- 
nance for  tlieir  transportation  to  ]5ormuda  and  conveyanoo 
thither — Opinions  in  the  House  of  Lords  of  the  ordinance — 
Visits  Upper  Canada — Coni^ress  of  Governors  at  Quebec — Pro- 
ceedings in  the  Imperial  Parliament  in  eonsequenoe  of  the  ordi- 
nance— Trial  at  Montreal  of  Nicholas  and  otliers  for  the  murder  of 
Charti'and — The  Earl  of  Durham  issues  a  })roclamation  notifying 
his  intention  and  the  cause  of  his  retiring  from  the  Government — 
Addi'csses  to  him  before  his  departure — Promotes  Mr.  (subse- 
quently Sir)  James  Stuart  to  the  ben(;h — Liberal  appropriation 
of  his  salary — Letter  from  the  political  exiles  at  Bermuda. 

The  arrival  of  the  Earl  of  Durham,  at  Quebec,  on 
the  27th  May,  in  H.  M.  S.  Hastings,  from  England, 
whence  he  had  sailed  on  the  24th  of  April,  relieved 
Sir  John  Colborne  of  the  Government.  His  Lord- 
ship did  not  disembark,  however,  until  the  29th  : 
when,  landing  at  the  Queen's  wharf,  he  was  received 
by  Sir  John  Colborne,  accompanied  by  the  whole  of 
the  Military  Staff'  and  heads  of  Departments,  and  a 
vast  concourse  of  the  inhabitants,  who  repeatedly 
cheered  His  Lordship  as  he  proceeded  thence  to  the 
Castle.  Here  the  Executive  Council  and  principal 
Officers  of  the  Civil  Government  were  in  attendance, 
and  he  immediately  took  the  oath  of  office,  issuing 
instantly  after  it  the  following  Proclamation  : — 

"  The  Queen  having  been  graciously  pleased  to 
entrust  to  me  the  Government  of  British  North 
America,  I  have  this  day  afsumed  the  Administra- 
tion of  affairs.* 


Chap. 

XLIII. 


*  "  VICTORIA,  by  the  Grace  of  Gon,  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  Queen,  Defender  of  the  Faith;  To 
our  Hight  Trustv  and  Right  well  beloved  Cousin  and  Councillor 
JOHN  GEORGE  E^RL  of  DURHAM,  Knight  Grand  Cross  of 
the  Most  Noble  Order  of  the  Bath,  Giieeting  :— WHERE  AS  by 
five  several  Commissions  under  the  Great  Seal  of  our  United 
Kingdom  of  Great  Britain  and  Ireland,  We  have  constituted  and 
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Chap.       ''Ill  the  execution  of  this  iiiiportaut  (iuiy,  1  ivK 

xi.in.  -svith  confidence  on  the  cordial  support  of"  all  Her 

^^  Majesty's  subjects  as  the  Ix'st  means  of  enahung  n\c 

to  ljrin<ji:  every  ({uestion  affectin<^  tlieir  welfare  to  a 

successful  issue,  especially  such  as  may  come  under 

my  cognizance  as  Her  Majesty's  High  Commissioner. 

appointed  You,  tbo  said  John  Gkorcje  Earl  of  Di'uiiam,  to  be 
Our  Ciiptiiiu  Gcuoral  and  Gtn'ornor  iu  Chief  iu  and  over  each  of 
mu"  Provinces  of  Lower  Canada,  Upper  Canada,  Nova  Scutia,  N't 
Brunswick,  and  iu  and  over  Our  Island  of  I'linec  Edward,  in  !North 
America,  And  we  have  by  the  ajud  several  Commissionu  made 
provision  for  the  Adniiuistratlun  of  the  G(.vernment  of  Our  said 
Provinces,  and  of  the  said  Island  respectively,  in  the  event  of 
your  absence,  by  authorizing  the  respective  Lieutenant  Goveruorp 
or  Administi'ators  of  the  Governments  of  the  said  Provino^•s  aixl 
of  the  said  Island  respectively,  in  that  contingency,  to  exercir^t,!  Ilio 
Powers  of  the  said  Commissions  respectively  granted  to  You ;  and 
Whereas,  Wo  have  by  a  Cornmissicu  under  the  Great  Seal  c>f  Our 
said  United  Kingdom  of  Great  Britain  and  Ireland,  constituted 
and  appointed  Our  Trusty  and  well  beloved  Henry  Prlscott, 
Esquire,  Ca])tain  in  Our  Royal  Kavv,  to  be  Our  Governor  and 
Commander  iu  Chief  iu  and  over  Our  Island  of  Newfoundland 
and  its  dependencies  ;  And  Whereas,  there  arc  at  })resent  eertaiu 
weighty  attairs  to  be  adjusted  in  the  said  Provinces  of  Upper  and 
Lower  Canada :  now  know  you  that  We,  reposing  especial  trust 
and  confidence  in  the  prudence,  courage  and  loyalty  of  You,  llu; 
8iud  John  George  Earl  oe  Durham,  have,  of  Our  especial  Grace, 
certain  knowledge  and  mere  motion,  thought  fit  to  constitute  and 
appoint,  and  do  hereby  constitute  and  appoint  You,  the  said  John 
George  Earl  of  Durham,  to  be  our  High  Commissioner,  fur  the 
adjustment  of  certain  imjwrtaut  Questions,  depending  iu  the  said 
Provinces  of  Lower  and  Upper  Canada,  respecting  thti  form  and 
future  Government  of  the  said  Provinces;  And  Ave  do  hereb\^  give 
and  grant  imto  You,  the  said  John  George  Earl  of  Dirham,  ns 
such  High  Commissioner  as  aforesaid,  full  power  and  authority  in 
our  name  and  on  our  behalf,  T>y  all  lawful  Avays  and  means,  to 
enquire  into  and  as  far  as  may  be  ])ossible  to  adjust  all  questions 
ilepeudiug  in  the  eaid  Provinces  of  Lower  or  U]>por  Cunadii,  or 
either  of  them,  resjieeting  the  form  raid  A(hninistration  (^f  the 
Civil  Cioverument  thereof  respectively.  And  whereas,  vrith  a 
view  to  the  adjustment  of  such  Questions,  we  have  deemed  it  ox 
pedicnt  to  invest  You  Avith  the  further  ])owers  hereinaftei-  mm- 
tioned.  Noav  know  You,  that  Ave  do  in  like  manner  constitute  and 
appoint  You,  the  said  John  George  Earl  of  Duhhaai,  to  be  our 
(Jovernor  General  of  all  the  said  Pi'ovinces  on  the  Contiut-nt  of 
North  America  ami  of  the  said  Islands  of  Prince  Edward  and 
Newfoundland  ;  And  Ave  do  herelw  reqiure  and  command  iill  our 
Officers,  Civil  and  Military,  antl  all  other  inhabitants  of  our  said 
Provinces  and  of  our  said   Island?  respectively,  to  be  obedient. 
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*'  The  lioiiest  and  conscientious  .'^  Ivocaie  of  Reform  Chap. 
and  of  tlie  iinielioratioii  of  defective  Institutions  will  *""• 
receive  from  me,  witliout  distinction  of  party,  races,   ^gss. 
or  politics,  that  assistance  and  encoura<j;ement  which 
their  ])alriotism  has  a  right  to  connnand,  from  all 
who  desire  to  strengthen  and  consolidate  the  con- 
nexion hetween  the  Parent  State  and  these  impor- 
tant Colonies  ;  but  the  disturbers  of  the  public  peace, 
the  violation  of  the  law,  the  enemies  of  the  Crown 
and  of  the  British  Em[)ire  will  find  in  me  an  uncom- 
promising  opponent,   determined   to  put   in    force 
ti<i"ainst  them  all  the  powers,  civil  and  military,  with 
which  I  h  ~ve  been  invested. 

"  In  one  Province  the  most  deplorable  events  have 
rendered  the  suspension  of  its  representative  consti- 
tution, unhappily,  a  matter  of  necessity;  and  the 
supreme  power  has  devolved  on  me. 

"  The  great  responsiblity  which  is  hereby  imposed 
on  me,  and  the  arduous  nature  of  the  functions  which 

iiiJiug  aud  assisting,  unto  You  the  said  John  Oeoiige  Eaul  of 
Durham,  in  the  oxecutiou  of  this  our  Commission  and  the  several 
powers  and  autlioritios  herein  contained ;  Provided  nevertheless, 
and  "we  do  hereby  dechire  our  pleasure  to  bo,  tliat  in  the  execution 
of  the  powers  hereby  vested  in  You  the  said  John  Geougk  Earl 
OF  DuHHAM,  You  do  ill  all  thiujjs  conform  to  such  instructions  as 
may,  from  time  t(  time,  be  addrct:sed  to  You  for  giiidancc  by  us, 
uuder  our  Sign  Manual  aud  Signet,  or  by  our  Order  in  our  Privy 
Cmmcil,  or  through  one  of  our  Principal  Secretarieii  of  State. 
Pioviiled  also,  and  we  do  hereby  declare  our  pleasure  to  be,  tliat 
aotliing  herein  contained  shall  extend  or  be  construed  to  extend  to 
revoke  or  to  abrogate  the  said  Commission  under  the  Great  Seal 
uf  our  said  United  Kingdom  of  Great  Britain  aud  Ireland,  ap- 
pi)iutiug  the  said  Henry  Prescott,  Governor  and  Commander  in 
Chief  of  our  said  Island  of  Newfoundhmd,  and  its  dependencies 
as  aforesaid.  Aud  we  do  hereby  declare,  ordain  aud  appoiut,  that 
You,  the  said  John  George  Earl  of  Durham,  shall  aud  may  hold, 
execute  aud  eujoy  the  said  ofiices  of  High  Commissioner  and 
(^ovei'uor  General  of  our  said  Pi-ovinces,  on  the  Continent  of  Xorth 
America,  and  of  the  said  Islands  of  Prince  Edward  and  Newfuund- 
liind  as  aforesaid,  together  with  all  and  singular  the  powers  and 
authorities  hereby  granted  unto  You  for  and  during  oiu-  will  aud 
pleasui'c.  In  AYriNESs  Whereof,  we  have  caused  these  our  letters 
to  be  made  Patent.  "Witness  ourself,  at  Westminster,  the  thirty- 
first  day  of  March,  in  the  first  year  of  our  Reign. 
"By  Writ  of  Privy  Seal." 
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Chap.  I  have  to  (llsclmrn'o,  will  naturally  make  nic  ino  ^ 
^""-  anxious  to  linstcn  the  arrival  <;f  that  period  \YlKn  tl;.. 
""J^^  Executive  power  shall  aoaiii  he  surrounded  by  all  t!; 
constitutional  checks  of  free,  liberal  and  JJritish  insti- 
tutions. 

*'In  you — the  people  of  British  America — on 
your  conduct  and  on  the  extent  of  your  co-openuion 
with  n.ie,  will  mainly  depend  whether  that  event  sliail 
he  delayed  or  inunediate.  I  therefore  invite  hoii! 
you  the  most  free,  unreserved  eomnuinieations.  i 
beg  you  to  consider  nie  as  a  friend  and  arbitrator- 
ready  at  all  times  to  listen  to  your  wishes,  complaints, 
and  grievances,  and  fully  determined  to  act  with  the 
strictest  impartiality. 

"If  you,  on  your  side,  will  al)jure  all  party,  aiij 
sectarian  animosities,  and  unite  with  me  in  the  blessed 
work  of  peace  and  harmony,  I  feel  assured  that  I 
can  lay  the  foundations  of  such  a  system  of  Govern 
ment,  as  will  protect  the  rights  and  interests  of  all 
classes — allay  all  dissensions — and  permanently  cs 
tablish,  under  Divine  Providence,  the  wx^alth,  great- 
ness and  prosperity,  of  which  such  inexhaustible 
elements  arc  to  be  found  in  these  fertile  countries. 
Given  under  my  Hand  and  Seal  at  Arms  at  tlic 
Castle  of  St.  Lewis,  in  the  city  of  Quebec,  in 
the  said  Province  of  Lower  Ccmada,  the  twent  v- 
ninth  day  of  May,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  thirty -eight,  am! 
in  the  first  year  of  Her  Majesty's  Reign. 
'*  By  command, 

"  CHARLES  BULLER, 

Chief  Secretary." 
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Considerable  reinforcements  to  the  army  bad 
reached  Canada  from  England  previous  to  His  Lord 
ship's  arrival.  Her  Majesty's  ships  Edinburgh,  (74, 
Inconstant  Frigate,  and  Troop  Ships  Apollo  ana 
Athol,  had  arrived  in  Quebec  on  the  9th  May,  bring 
ing  the   2nd  battalion  Grenadier  Guards,  and  2m 
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battalion  Coldstream  Guards,  the  whole  under  the  chap. 
I'Oiuniand  of  Major  General  8ir  James  McDonnell,  xua. 
Shortly  after  the  iu'rival  of  the  Ilastini',s,  came  tlit;''^^^ 
Malabar  74,  the  Pi([ue  40,  tlie  Androinache  28,  and 
fuuilly  the  Hercules  74,   and  the   Dec  and   Medea, 
war  steamer.-.,   all  bringing  detachments  more  or  less 
to  the  several  regiments  in  Canada,  and  rendering 
the  port  of  Quebec  more  lively  and  interesting  than 
usual  by  the  presence  of  so  many  ships  of  war,  and 
the  stir  and  improve. iient  in  busin.ess  they  occasioned. 
The  appointments  mentioned  below  were  imme- 
diately after  His  Lordship's  arrival  publicly  notified.* 

*  "  His  ExccUeucy  the  Govern'oh  General  has  heen  pleased  to 
make  the  foUoAvhig  appointments: — 

"  To  be  Secretary  to  the  General  Commission, 
"  Charles  Buller,  Esquire,  Member  of  the  Imperial  Parliament 

of  Great  Britain  and  Ireland  ; — and 
Thomas  Edward  Michael  Tlrtox,  Esquire,  Barrister  at  Law. 

To  ue  Military  Secretary  and  Principal  Aide-de-Canip,  Colonel 
George  CourER,  K.  H. 

"  To  be  Attaches  to  the  High  Commission, 
"  (tervais  Pahker  Busiie,  Esquire, 
"Arthur  Bullkr,  Esquire — and, 
"  The  lion.  Edward  Pleydell  Bouverie. 

"  To  be  Aides-dc-Camp  to  the  Governor  General. 
"  Lieutenant  the   Honorable   Frederick    Villiers,   Coldstream 

Guards  ; 
"  Captain  SxEriiKX  Conroy,  Coldstream  Guards; 
"  Ensign  W.  H.  Fricdkrick  Cavendish,  H.   M.   52nd  Regiment 

Light  Infantry ; 
"  Cornet  the  Honorable  C.  A.  Dillon,  H.  M.  'Zth  Dragoon  Guards., 

"  To  be  Extra  Aide-de-Camp, 
"  Captain  Ponsonby,  Royal  Fusilier  Regiment. 

"  To  bo  Private  Secretaiy  to  the  Governor  General, 
"  Edward  Ellice,  junr.,  Esquire,  Member  of  the  Imperial  Parlia- 
ment of  Great  Britain  and  Ireland." 

The  Quebec  Mercurv  observes; — "  The  following,  wo  believe,  is 
a  correct  list  of  the  pp.ssc  ngoi's  iu  tlio  Jlastiur/s  : — 

.l^j'rl  and  Count'-'s'i^  of  Di-rham, — and  faniily, 

Mr.  and  ^Ivs,  Ellice.  I^liss  BhIkiu)-, 

Mr.  Cliavles  Bullo,-,  Chief  Secretary, 

Mr.  Turtcn  ,Ijegal  Ad»-iser, 

The  Hon.  E.  1'.  Bouvorie,  Mr.  A.  Buller,  Mr.  Bushc,  Attaches. 

Hon.  Frederick  Villiers,  Caj^t.  Ponsonby,  C.  A.  Dillon,  Esquire, 
Frederick  Cavendish,  Esq.  A.  D.  C. 

Sir  John  Doratt,  Physician  to  the  Earl  of  Durham." 


ar 
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Chap.  *'  One  of  the  first  slops" — observes  the  Quebec 
xLiii.  Gazette — "  ot'Jlis  Exeelleney  after  bavlnp;  taken  the 
'""J^^oallis  of  olliee  ^vas  to  encjuire  for  the  Attorney  (Joii- 
erah  That  funelionary  was  uiiavoldablv  al)sent  from 
the  Coiiueil  Chamber  by  reason  of  inthsposhion,  and 
the  noble  Earl,  Ijefore  ]>roeee(lin<j;  to  other  bnshiess, 
desired,  that  a  return  of  the  number  and  names  of 
persons  at  present  under  confuienient  in  the  jails 
should  be  laid  l)efore  him  without  delay,  together 
with  the  depositions  upon  wliieh  they  had  been  com- 
mitted, and  a  statement  of  the  length  of  time  they 
had  been  incarceiated.  His  Lordship  also  direetcd 
that  "returns  should  be  forthwith  made  out  for  his 
information  ])y  the  acting  magistrates  throughout  the 
Province,  of  the  number  of  warrants  remaining  in 
force,  but  Tinexccuted  against  persons  who  had  fled 
from  justice,  with  a  succinct  detail  of  the  circum- 
stances or  grounds  of  suspicion,  or  accusation  u])on 
which  they  had  been  issued.  In  calling  for  this  in- 
formation, His  Lordship  has,  no  doubt,  satisfied  one 
of  the  primary  executive  duties  of  liis  high  office, 
and  one  of  the  most  imperative  injunctions  of  the 
Britisli  laws,  viz  :  the  duty  of  watching  with  jealousy 
over  the  personal  liberty  of  the  subject.  This  is  a 
duty  which  cannot  without  impropriety  be  delegated 
to  other  hands,  and  the  Earl  or  Durham  has,  with 
peculiar  grace,  made  le  first  of  his  rule,  one  whicli 
ought  to  inspire  all  with  increased  confidence  in  the 
administration  of  the  laws." 

A  circular,  cautious  in  terms,  was  addressed  to  the 
several  members  of  the  Executive  Council,  acquaint- 
ing them  for  the  present  that  their  services  would  not 
be  required.'''*  U'he  Special  Council  was,  by  Letters 
Patent  of  the  first  of  June,  also  dissolved. 

,  *  "  Castl::  of  St.  Lewis, 

"  QcEEEC,  31.SY  3fa)/,  1838. 
"  Sir, — T  am  directed  by  His  Excellency  the  Governor  General 
,  to  acquaint  you  that  it  is  not  His  intention  to  continue  the  Execu- 

tive Council,  according  to  its  present  compoeition,  and  that  your 
services  therefore  will  not  be  required  for  the  present. 
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Th^^  following  genljonvn  were  called  l)y  Ilis  Ex-  CImp. 
ccllcncy  to  the  Executive  Council,  bv  whon^  tl-.  com-   ^^■"• 
i\vx\y  it  wn;^  now  constituted,   viz  :  ()harles  IJuller,  ^ggg 
Ks([.,  Chief  Secretary, — 'V.  E.  IM.  Tiu'ton,  Esquire, 
Sccrettu^y, — Colonel  (jreor^':e  Couper,  K.  II.,  Military 
Secretary, — The  Provincial  Secretary,   (Mr.  Daly,) 
•iiul  Commissary  Ceneral  (Mr.  I'onlh.) 

Sir  John  Doratt,  was  appointed  Inspector  (rcnerai 
of  Hospitals,  and  of  all  juedieal,  charitiible  and 
literary  Institutions  in  the  Province, — and  Lieut. 
Colonel  the  Hon.  Charles  Grey  of  the  71st  llegiment 
WHS  appointed  an  Aftachc  to  the  High  Commission. 

The  citizens  of  Quebec  waited  upon  Ilis  Excel- 
lency on  the  4th  of  June,  with  a  congratulatory 
address. 


"  His  Exocllonoy  bna  conio  to  th'^  dctermiuiitioii,  U(jt  from  any 
fooling  of  diriSfitisi'iiction  Avitli  the  coiuluct  of  tluit  Couueil,  or  uuy 
of  its  raeml)erri.  On  Hie  cmti-urv,  His  Excollenoy  })arti(jularly 
directs  mo  to  express  his  higli  sense  of  your  services  smd  l;is  es- 
tfom  aud  respect  iov  yours(df  ])ersonally. — But  His  Excellency 
(looms  it  essential  for  the  objects  of  his  mission,  that  during  the 
tompory  suspension  of  tlu;  Constitution,  the  Adiniuisti'ator  of 
Affairs  should  be  completely  independent  of,  aud  uucouuectcd  ^v•ith 
all  parties  and  persons  in  tlio  Province. 

"  Dissontiouo  aud  animosities  have  naturally,  during  the  course 
of  the  late  imfortunatc  events,  been  carried  to  such  an  extcut,  that 
the  necessary  abstraction  from  all  party  feeling  cannot  be  expected 
IVom  any,  who  have  been  participators  in  the  struggle  ou  oac  side 
ur  the  other. 

"  Ilis  Excellency  believes  tliat  it  is  as  much  the  int(ii'esfc  of  you 
:ill,  as  for  the  advanlage  of  hi3  own  mission,  that:  his  administra- 
tive conduct  should  be  fi'co  from  all  suspicions  of  political  influ- 
ouee,  or  i)arty  feeling;  that  ii:  should  rest  ou  his  ov.'n  undivided 
responsibility,  and  that  Avhen  he  (piits  the  Province,  he  shouhl 
leave  none  of  its  permanent  residents  in  any  way  committed  by 
the  acts  which  his  Government  may  have  fomid  it  necessary  to 
poi'form,  during  the  teai])oi'ary  suspension  of  the  Constitution. — 
Wijou  happily  the  time  t;hall  have  come  for  the  re-establishment 
(if  Constitutional  Covernment.  the  different  powers  composing  it 
Y>'ill  return  to  their  natural  state,,  and  be  confided  to  those  whose 
station  in  the  Province  aud  pers(mal  eliaracter,  entitle  them  to  the 
ooiifideuce  of  their  Sovereign  and  their  country. 
"  I  have  the  honor  to  be,  Sir, 

"  Your  most  obedient  servant, 

(Signed,)        "  CHAS.  BULLER,  Jr.  ^ 

Chief  Secretary." 
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Chap.  <<  We  feel,"  they  observed,  "  that  it  would  bo  j)re- 
XLiir.  ij^Qij,!^.  t'>enll  for  any  imniediiile  exjircssioii  of'oplnion 
laas.  ^1*  ^1*^'  P'^i'l-  <>^'  Your  r.xcell'ju'jy  on  the  various  griev- 
unees  wlilch  liavc  so  peculiarly  pressed  on  us,  and 
\vhieh  are  detailed  iu  our  addresses  to  the  Throne 
and  the  two  Houses  of  the  Iniperi.il  Parliament:  \vc 
beg  respeett'uUy  to  represent  that  we  shall  be  pre- 

i)ared  at  a  fitting  time  through  the  medium  of  the 
^^xeeutivc  Conunittee  of  the  Quebec  Constitutional 
Association  to  expose  to  Your  Excellency  the  nature 
of  those  grievances  which  have  iu  a  great  measure 
resulted  from  our  being  virtually  unrepresented  in 
the  popular  branch  of  the  Legislature,  as  it  existed, 
until  the  late  susj)enyion  of  the  Constitution. 

"Your  Excellency  hnds  the  country  impoverished, 
public  improvements  retarded,  enterprise  scarcely 
existing,  and  immigration  impeded  and  discouraged. 
With  what  feelings  of  hope  may  we  not  look  forward 
to  a  happy  change  under  your  administration,  and 
we  luiil  the  future  with  most  pleasing  anticipations, 
loolsing  to  Your  Excellency's  appointment  as  an 
earnest  of  better  times,  particularly  gratifying  to  us 
after  so  many  years  of  suffering  under  the  feudal  and 
obsolete  laws  of  times  long  gone  by." 

To  this  he  answered. — *'  I  thank  you  gentlemen 
most  sin.cerely  for  this  kind  and  friendly  address. 

"  Following,  as  it  does,  the  cordial  reception  which 
I  experienced  on  my  first  landing  on  your  shores,  it 
gives  me  true  satisfaction,  for  it  convinces  me  that  I 
may  rely  on  your  support  and  co-operation,  in  the 
accomplishment  of  the  arduous  task  which,  in  obe- 
dience to  the  commands  of  our  Sovereign,  I  have 
ventured  to  undertake. 

"  I  earnestly  intreat  you,  at  this  crisis,  so  import- 
ant to  the  fate  of  your  country,  to  lay  aside  all  party 
feeling  and  political  animosity,  let  your  wisdrm 
and  good  scnso  ho  n^r.nifostcd  by  reslraiTiing  the  vio- 
lent, by  eneourag'ng  the  moderate,  and  by  setting  tlic 
praise v.'or thy  example  of  charitable  forbearance. 
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"You  will  thus  enable  mo  to  proceed  without  Chnp. 
hill  Irniice  in  aceoiuplishinL!;  the  ;rreat  objects  ot  my  *''"' 
mission,  and  placin^i;  in  a  permaneiic  stjile  of  security  ly^a. 
those  interests  in  which  yon  are  so  deeply  conceruecl. 

"  1  shall  thanklullv  receive  i om  you,  and  from 
all  Her  Majesty's  subjects  in  these  I'rovinres,  any 
int()rmalion  which  you  can,  by  ])crsonal  and  indivi- 
dual connuunication  aHbrd  me,  convinced,  as  I  am, 
that  an  intercourse  thus  freely  and  unreservedly,  but 
at  the  same  time  cautiously  and  peaceably  coiuhicted, 
can  only  tend  to  our  mutual  advantage,  to  the  pro- 
motion of  your  interests,  and  to  the  success  of  my 
administration.'' 

On  the  tenth  of  June,  a  deputation  from  the  Dis- 
trict of  Montreal,  consisting  chieily  of  French 
Canadian  gentlcMuen,  waited  upon  His  Excellency 
with  an  address,  to  which,  although  he  graciously 
received  it,  he  gave  an  answer  rather  (h'y,  as  many 
deemed  it,  savouring  also,  it  was  thought,  somewhat 
of  severity.*    Various  addresses  from  other  (quarters 

*  "  Wc,  citizens,  inliiiLitiints,  pvopriotors  Jind  ollicra,  sulijoots  of 
Hor  Majesty,  rosidiuLj  in  the  District  df  !M(inti'i'al,  have  the  honor 
rcspoctl'ully  to  nppi'oaeli  and  congratuUite  Your  Exoelleucy,  ou 
your  safe  arrival  iii  tliis  Pi-ovinco, 

"  However  serious  nuiy  be  the  eircunistanees  in  which  tlie  eoun- 
try  is  now  })hieed,  we  trust  tliat  under  Your  Exe«;lleney's  adminis- 
tration, tlie  rights  of  Her  Majesty's  subjects,  will  bo  niaiutaiuetl, 
protected  and  i-espcetcd. 

"  1'lic  pievious  course  of  Yoiu'  Excellency's  public  life,  eonfirins 
ns  in  our  just  anticipation  that  we  shall  see  the  laws  adiniuistered 
in  such  a  manner  as  to  ensure  to  all  classes  of  society,  withrut 
distinction,  tlie  protection  to  whicli  they  are  entitled. 

" 'I'liese  sentiments  wc  consider  it  our  duty  to  convey  to  Your 
Excellency,  convinced  that  they  are  of  a  uature  to  meet  with  Your 
Exf'ellency's  apj)robation. 

"  The  following  are  the  names  of  the  gentlemen  forming  the 
deputation : — 

"  James  Leslie,  Dr.  Bcaubien,  Dr.  Lusignan,  Jos.  Vallde,  pero, 
Dr.  Yallce,  Jos.  Bourrct,  Henry  DesRivieres,  Jos.  A.  Labadic, 
AuL'ustns  TuUock,  Olivier  Erechetto,  Joseph  CIrenier,  John  Dillon 
— of  Montreal  ;  Pierre  De  Boucherville,  Dr.  C.  Weilbrenner,  Jeau 
lUe.  Jenudoin,  (hiillaume  Roy — of  Boucliervillc  ;  I'atd  Lussier, 
A.  Massue.  Z.  livodeur,  J.  Petit  diu  Lalumiijre,  Edouard  Beaudry — 
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Chap,  were  also  presented  to  him,     To  one  from  the  ''  Bri- 
^""*  tisb  WcsleyiDi  Ministers  in  Lower  Canada,"  coneludcd 

1838.  ^'*  ^'^'^T  l^.V''!  terms,   and  highly  complementary  to 
himself,  he  answered. 

"  Gentlemen, — Your  congratulations  are  most 
agreable  to  me,  and  demand  my  grateful  acknow- 
ledgements. 

"  I  have  implicit  reliance  on  your  assurances  of 
attachment  to  the  principles  of  the  British  Constitu- 
tion, in  which  you  and  all  Her  Majesty's  subjects  in 
these  Provinces  will  ever  find  protection  and  encour- 
agement. 

"  I  shall  not  fail,  in  obedience  to  the  dictates  of 
that  Holy  Christian  Beligion  of  which  you  are  Min- 
isters, and  in  accordance  with  the  prayer  of  your 
address,  to  exercise  the  high  functions  entrusted  to 
me  with  "justice  and  mercy" — Justice  towards  the 
guilty — Mercy  towards  the  misguided. 

"  Your  fervent  expressions  of  loyahy  to  our  beloved 
Queen,  are  such  as  I  expected  to  receive  from  you 
and  from  all  who  are  sensible  of  the  advantages  of 
living  under  a  Constitutional  Monarch3^" 

Vareimcs ;  Henry  Monjeau,  J.  B.  Desautels,  N.  Massou — of  Lon- 
gucuil. 

"  His  Excellency  was  pleased  to  return  the  following  answer: 

"  GENTI.EMEN, — I  thauk  you  for  this  mark  of  your  respect  and 
good  feeling  towards  me. 

"  You  have  truly  stated  that  the  Province  is  now  placed  in  seri- 
ou.s  circumstances, — but  liowever  great  may  be  the  diiliculties 
which  attend  the  solution  of  this  important  question,  they  shall  be 
encountered  by  me  with  firmness  and  energy,  and,  by  the  blessing 
of  God,  eflV'ctually  removed. 

"  The  only  distinctions  in  any  class  of  society  which  I  can  recog- 
nize, are  those  which  arise  from  the  just  or  impi-opcr  use  of  those 
rights  to  which  you  refer.  When  their  exci-cise  is  marked  by  loyalty 
to  tlie  Crown — obedience  to  the  laws — and  a  due  regard  to  llio 
best  interests  of  the  country,  it  will  ever  be  held  saci-ed ; — but 
when  it  deviates  from  its  legitimate  course,  for  the  attainment  of 
seditious  and  unconstitutional  ob]'ects,it  must  and  shall  be  restrained. 

"I  earnestly  liope  that  by  the  goo<l  conduct  of  all  classes  i.nd 
parties,  this  lamentable  necessity  w.!  lever  recur,  and  I  I'ely  with 
confidence  on  your  exertions  and  co-operation,  for  the  purpose  of 
enabling  me  to  accomplish  the  final  settlement  of  your  affairs  on  a 
permanent  and  satisfactory  basis." 
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In  the  0((^:('(h'^  by  author] ly,  of  the  21st  June,  a])- 
pcared  a  Coniinissioii  from  the  Governor  General, 
appointhig  Charles  BuUer,  Es(|.,  Chief  Conunlssioner, 
to  in(|uire   into  the  present  mode   of  disposino;  of 
Crown  Lands  in  Lower  Canada,  and  to  collect  infor- 
mation respectin<y  the  operation  thereof,  as  regarded 
the  ])romotion  of  emigratioii  from  the  mother  country. 
Richard  Davies  Hanson,  Esq.,  and  the  lion.  Henry 
Pctre,  both  Attaches  from  England,    were   n.'imed 
assistant  Commissioners,  and  Air.  Buller  was  more- 
over authorized  by  the  Commission  to  appoint,  if  he 
should   see    fit,    other    assistants.     He    accordingly, 
shortly  after,  named  Edward  Gibbon  Wakefield,  Esq., 
of  whose  subsc(|uent  speculation  in  the  construction 
of  the  Bcauharnois  Canal  mention  has  already  been 
made,  and  who  had  followed  the  Earl  of  ])urliam  to 
Canada  in   expectation   of  being  employed,  as  did 
also  several   others   on   speculation,  some   of  wiiom 
have  proved  successful  in  obtaining,  by  dint  of  in- 
trigue, some  of  the  most  profitable  of  the  Colonial 
offices    and    employment.       'i'o    this     Conmiission, 
Charles  Franklin  Head,  Esq.,  a  Major  in  the  army, 
was  also   subse([uently  added.     The    inquiries  and 
report  of  the  Commission  are  interesting,  but  too 
voluminous  for  further  notice  here,  than  observing 
that  by  exhibiting  the  abuses  which  have  })revailetl 
through  improvident  grants  of  the  waste  lands  of  the 
Crown  in  both  Canadas,  the  system  was  expensed  in 
all  its  odium.     The  incjuiry  was  '  oneficial  in  otlier 
respects.      The  lleport  was  fivorable  in  particular 
to  those  who  had  sat  down  upon  the  wild  hmds  of  the 
Crown,   and  by  their  labour  and  indu.stry  improved 
them,    giving     to   such    the  right    of  ])re-emption 
of  the  lands  they  had  so  improved,  it  being  rightly 
considered,  that  squatters  though  they  were,  they 
had  s<[uatted  on  tlie  public  lands  wliieh  were  awaiting 
the   hands  of   indu:^try,   and   by   their  exertions  in 
reel aimi nil  (he  forest  from  a  wilderness  to  i)roduetivc 
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Chap,  fields,  consequently  deserved  well  of  the  commoii 
xuii.  ^veulth.  Many  so  situated  liad  been  exceedingly  ill 
1838.  treated  by  speculators  and  land  jobbers,  who,  with-mt 
the  knowledge  of  the  occupants  of  the  lands  so 
improved,  had  purchased  or  otherwise  obtained  titles 
from  the  Government  to  them,  and  had  been  sub- 
jected to  lose  their  labour,  unless  they  consented  to 
re-purchase  them  of  the  speculators,  whom  they 
were  thus  cruelly  compelled  to  pay  for  their  own 
improvements. 

The  following  Proclamation  issued  by  His  Excel- 
lency the  Lieutenant  Governor  of  Upper  Canada 
on  the  pillage  and  destruction  of  tne  Steamboat  Sir 
Rohert  Peel,  is  worthy  of  notice. 

"By  His  Excellency  Sir  George  ArthUiI,  Knight 
Commander   of  the   lloyal  Hanoverian  Guelphic 
Order,  Lieutenant  Governor  of  the  Province   of 
Upper  Canada,  Major  General  Commanding  Her 
Majesty's  Forces  therein  &c.,  &c.,  &c. 
"  Whereas  information  has  this  day  been  received 
that  on  the  thirtieth  day  of  May  instant,  the  British 
steamboat,  Sir  Robert  Peel,  while  lying  peaceably  at 
an  American  Island,  was  treacherously  attacked  by 
a  body  of  armed  ruffians  from  the  American  shore, 
set  fire  to,   and  burned ;  the  passengers,  amongst 
whom  were  defenceless  females,  wantonly  and  brutal- 
ly insulted ;  and  a  largo  amount  of  money  and  other 
property  on  board  the  said  boat  vv^as  either  ])lundered 
or  destroyed :    and  whereas  the  said  roljbery   and 
outrage  cannot  fail  to  excite  feelings  of  the  utmost 
indignation  in  the  minds  of  Her  Majesty's  subjects, 
who  may  be  induced  thereby  to  resort  to  acts  of  re- 
taliation for  the  redress  of  injury,  without  properly 
considering  that  it  belongs  to  the    Government  of 
Her  Majesty  to  claim  that  redress,  and  to  the  Govern- 
ment of  the  United  States  to  see  that  it  be  promptly 
rendered. 

"The  steamboat  Sir  Robert  Peel,  with  persons 
and  property  on  board,  lay  at  a  wharf  on  the  shore 
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of  a  friendly  power,  in  the  confidence  of  that  security  chap, 
which  every  civilized  nation  extends  over  the  sub- 
jects and  property  of  foreigners  within  its  territory 
in  times  of  peace,  and  free  commercial  intercourse. 

''The  Government  of  the  United  States,  it  may 
be  confidently  expected,  will  vindicate  the  national 
honor,  and  feel  deeply  the  insult  which  this  act  of 
savage  and  cowardly  violence,  committed  in  the  dead 
of  night,  has  inflicted  upon  their  nation.  They  will 
not,  and  cannot,  with  regard  to  national  character, 
delay  to  bring  the  criminals  to  punishment,  or  to 
rencler  to  the  injured  subjects  of  Her  Majesty,  redress 
— though  it  be  late,  in  this  instance,  to  offer  them 
protection. 

"  The  demeanour  and  conduct  of  the  population 
of  this  Province,  has  been  that  of  people  resting 
securely  upon  the  sanctity  of  huv,  and  the  regular 
exercise  of  the  power  of  the  Great  Empire  of  which 
they  form  part ;  and  accjrdingly,  even  during  rebel- 
lion, and  foreign  invasion,  tliis  counlry  has  not  been 
disgraced  by  any  scenes  of  individual  violence  or 
revenge,  on  the  part  of  its  loyal  inhabitants.  The 
character  which  has  thus  been  gained  in  this  Province 
has  commanded  the  admiration  of  the  British  people 
— demonstrated  the  proud  superiority  of  .liritish 
institutions — and  is  too  valuable  to  be  sacrificed  in  its 
smallest  part,  for  the  sudden  gratification  of  indig- 
nant feelings,  however  justly  they  may  have  been 
aroused. 

"  I  therefore  express  to  Her  Majesty's  faithful  and 
loyal  subjects,  my  entire  confidence  in  their  dignified 
forbearance,  and  that  the  Britisli  flag,  which  has  been 
so  nobly  defended  by  them,  will  not  now  be  stained, 
by  having  outrage  or  insult  offered  to  the  persons  or 
property  of  foreigners  within  its  territory,  and  under 
its  protection. 

"  It  need  not  be  said  to  men  who  understand  the 
cliaracter  and  institutions  of  England — that  injury 
offered  to  one  Brtiish  subject  is  felt  by  all,  and  that 
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Chap,  the  mutual  tics  of  <luty  and  affection,  which  bind  a 
xLiii.  fi'QQ  .^,1(1  loyal  ])co])le  and  tlicir  Sovereign  together 
'"^^'^give  the  strength  of  tlie  whole  Eni])irc  to  an  injured 
individual.  This  consideration  is  all  that  is  necessary 
to  restrain  a  loyal  connnunity  within  beconiing 
bounds,  and  to  insure  their  leaving  to  their  Gover*i- 
ment  that  claim  for  redress  which  this  unprovoked 
outrage  imperatively  demands. 

"  Until  the  American  Government  shall  have  taken 
such  measures  as  will  ensure  the  lives  and  ])roperty 
of  British  subjects  within  the  territory  of  the  United 
States  from  spoliation  and  violence,  the  utmost  guard 
and  caution  is  required,  on  the  part  of  masters  of 
steamboats  and  other  vessels^  in  entering  American 
harbours,  as  it  is  but  too  plain,  that  at  present  the 
subjects  of  Her  Majesty  may  be  sometimes  placed  in 
the  power  of  a  lawless  banditti,  when  they  imagii.e 
themselves  within  the  protection  and  authority  of  a 
friendly  Government. 

"  Given  under  my  Hand  and  Seal  at  Arms,  at  Toronto, 
this  thirty-first  day  of  May,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  thirty-eight, 
and  of  Her  Majesty's  Reign  the  first. 

"  G.  AiiTnuR. 
"  By  command  of  His  Excellency, 

"  C.  A.  Hagerman,  Attorney  General. 
"  D.  Cameron.  Secretary.''^ 

Large  numbers  WTre  still  in  gaol  at  Montreal, 
under  charges  of  high  treason,  and  these  remained 
to  be  disposed  of.  No  examples,  as  previously  men- 
tioned, had  bc.en  made,  and  as  the  Earl  of  Durham's 
mission  was  one  of  peace,  and,  if  possible,  to  restore 
order  without  severity,  and  to  heal  the  wounds  that 
still  w^ere  bleeding,  it  was  determined  that  a  lenient 
and  humane  policy  should  be  pursued,  and  that  the 
detenus^  with  the  exception  of  a  few,  known  as  the 
most  active  of  the  leaders  in  the  late  tron!)les,  should 
be  released,  taking  precautions,  however,  that  those 
deemed  the  most  culpable,  and  who  !)y  their  flight 
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had  evaded  justice  and  escaped  to  the  neighboring  cLnp. 
States,  should  not  return  with  iinpunity,  until  per- 
mission at  least  were  obtained  to  that  etJect  from  the 
proper  authority.  But  how  was  the  Government  to 
proceed  in  order  legally  to  establish  the  greater  guilt 
of  those  who  had  been  most  prominent  in  the  dis- 
turbances ?  In  the  state  of  public  feeling  it  would 
have  been  im]>ossiblc  to  find  an  impartial  jury  for 
their  trial,  and  a  verdict  of  acquittal  rather  than  of 
guilt  would,  in  all  probability,  be  the  result.  An  ex- 
pedient was  adopted,  discreditable  to  the  Government 
of  Lord  Durham,  with  a  view  oi*  extricating  him 
from  the  dilemma,  by  enabling  him  to  dispose  of  the 
leading  insurgents,  by  an  Ordinance  of  the  Special 
Council,  without  the  preliminary  of  a  legal  trial  for 
the  offences  whereof  tliey  stood  accused.  A  general 
anmesty  of  all  political  offences  without  exception  of 
persons  was  expected  by  man}^  and  indeed  it  would, 
botii  as  respected  the  countrv,  and  the  noble  Earl's 
character,  have  been  infinitely  preferable  to  the 
course  he  was  advised  to  take. 

Accordingly,  a  person  of  consideration  taken  into 
the  confidence  of  the  Governor  General,  probably  for 
the  purpose,  and  who  through  some  years  residence 
in  the  province,  being  known  to  the  prisoners,  was 
commissioned  to  wait  upon  certain  of  them  with  prof- 
fers of  His  Excellency's  clemency,  on  condition  of 
their  addressing  him  a  petition  or  letter  in  accordance 
with  a  draft  of  one  he  communicated  to  them.  This 
petition  of  which  we  are  not  aware  that  a  co])y  lias 
ever  been  published,  and  therefore  cannot  specify  the 
contents  of  it,  seems  not  to  have  been  acco])tabie. 
They,  however,  addressed  a  letter  to  His  Excellency, 
eiviniT  it  in  chary-e  to  the  2;entlcman  entrusted  with 
the  mission  who  returned  with  it  to  Quebec,  assuring 
those  who  had  signed  it  of  his  sincere  desire  to  serve 
them,  and  of  his  good  oiiices  for  the  purpose  near 
His  Excellency.     This  not  proving  satisfactory  the 
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Chap.  fTcntlcman  actinci;  as  mediator  on  the  occasion  Imme- 
(liately  returned  to  jMoiiireal,  for  anotlier  coiile- 
renee  willi  the  ilefotv.s,  pursuant  to  Avhich  a  second 
and  more  explicit  letter  than  the  former  was  ad- 
dressed to  the  Governor  General,  placing  themselves 
at  His  Lordship's  discretion,  and  praying  that  the 
'peace  of  the  country  ittiyld  not  he  endangered  by  a  trial. ■^'* 
This  movement,  and  the  measure  wc  shall  presently 
produce,  built  upon  it,  were  utterly  imworthy  of  the 
reputation  and  fame  as  a  statesman  which  Lord  Dur- 
ham had  acquired,  and  injured  not  only  his  char- 
acter as  such,  but  with  it  also,  it  is  believed  from  the 
annoyance  he  experienced  resulting  fnmi  it,  his 
comfort  and  peace  of  mind  to  a  degree  affecting  his 
health,   and  which  brouiiht   this  hioh  minded  and 


*  For  the  previous  letter,  sec  cud  of  this  chapter.  The  present 
was  as  follows : — 

"My  Loud, — We  have  some  reason  to  appichond  that^the  ex- 
pi'essions  used  by  lis  in  a  letter  uddresi>eJ  to  Your  Lordship  on 
the  18th  instant,  may  appear  vague  and  ambiguous. 

"  Our  intention,  my  Lord,  was  distinctly  to  avow  that  in  pursuit 
of  i)bjeets  dear  to  the  tri'eat  njass  of  oui-  jiopulation,  wc  took  a  part 
that  has  eventuated  in  a  charge  of  liigh  treason. 

"  We  professed  our  willingness  to  plead  guilty,  whereby  to  avoid 
the  n(!cessity  of  a  ti'iid,  and  that  to  give  as  iar  as  in  our  power, 
tranquillity  to  the  country,  but  whilst  we  wei'c  thus  disposed  to 
contribute  to  the  happiness  of  otbors,  Ave  could  not  coudeseend 
to  shiehl  ourselves  under  the  provisions  of  an  Ordinance  passed 
by  the  late  Special  Council  of  the  Province. 

"  Pei'init  ns  then,  myLoi'd,  to  perf>»rm  this  great  duty,  to  nmrk 
our  entii'c  confidence  in  Your  Lordship,  to  place  oui'selves  at  youv 
disposal,  without  availing  otu'selves  of  provisions,  which  Avould 
degrade  us  in  our  own  eyes,  Ijy  marking  an  unworthy  distrust  on 
on  botli  sides. 

"  With  this  short  explanation  of  our  feelings,  we  again  jilaoe 
ourselves  at  Your  Lordship's  discretitm;  and  pray  that  the  peace 
of  the  country  rany  not  be  endangercil  by  a  trial. 

"  We  have  the  honor  to  be,  my  Lord,  with  unfeigned  respect, 
Your  Lordship's  most  obedient  humble  servants, 


II.    !S.    M.    BOIICHETTE, 

WoLiTvEn  Nelson', 
li.  Dks  Riviekes, 
L.  IT.  Masson, 

"  Tho  Right  Hon.  Tiie  Earl  of  Durham, 
•fee,  Ac,  tfcc." 


H.  A.  Gauvin, 
S.  Marchess AULT, 
J.  H.  Gonnr, 
B.  YiuEu. 
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sensitive  nobleman  prematurely  to  his  c;ravc.  His  chap, 
Lordship  now  y)rovidcd  with  the  consent  of  the  chief  x^^' 
dcUemis^  to  deal  with  tlieni  as  he  pleased,  and  having 
snilicient  authority,  as  he  thout^ht,  to  transport  tliera 
beyond  seas  named  on  the  28th  June,  his  Special 
Council^''  the  jn'evious  body,  having-, as  already  noticed 
been  discharged  upon  his  arrival,  and  on  the  same 
day  issued  the  following,  intituled  "  an  Ordinance 
to  provide  for  the  security  of  Lower  Canada." 

"  WHEREAS  divers  persons,  subjects  of  Her 
Majesty  in  this  Province,  have  been  charged  with 
high  treason  and  other  offences  of  a  treasonable 
na*;urc,  some  of  which  said  persons  are  at  present  in 
custody,  and  others  have  withdrawn  themselves  from 
the  pursuits  of  justice  beyond  the  limits  of  this  Pro- 
vince :  and  whereas  of  the  persons  so  charged  and 
in  custody  those  whose  names  follow,  that  is  to  say : 
Wolfred  Nelson,  Kobert  Shore  Milnes  Bouchettc, 
Bonaventure  Viger,  Simeon  Marchcssault,  Henri 
Alphonse  Gauvin,  Tonssaint  Goddu,  llodolphe  Dcs 
Rivieres,  and  Luc  Hyacinthe  Masson,  all  respectively 
now  in  the  Gaol  of  Montreal,  in  custodv  of  the  Sheriff 
of  Montreal,  have  severally  acknowledged  their  par- 
ticipation in  such  high  treas(m,  and  have  submitted 
themselves  to  the  will  and  pleasure  of  Her  Majesty  ; 
and  whereas  Louis  Joseph  Papineau,  a  Member  of 
the  late  Assembly  of   Lower  Canada  and  Speaker 

*(From  the  Quebec  Ojiciul  Oazctle.) 

"  Quebec,  28th  June,  1838. 

"  His  Excellency  has  been  pleased  to  appoint  Vice  Admiral,  the 
HoDorable  Sir  Charles  Vn^et,  G.  C.  II.;  Major  Genornl,  Sir  James 
iNricDouell,  K.  C.  B.  and  K.  C.  II.;  Lieutenant  Colonel,  the  Honor- 
ahle  C.  Gr.ey ;  the  Honorable  Colonel  George  Couper,  and  the 
Honorable  Cliarles  BuUer,  to  bo  members  fif  the  Special  Cnimcil." 

Not  one  of  tliose  gentlemen  was  personally  connecle  I  Avitli  the 
Province,  nor  othorA\-ise  '\)ncemel  in  its  welf.ire  tlian  cfTieiiilly  by 
•theonpointments  they  held  iu  it  foi*  tlie  moment.  Vic«  Admiral 
Sir  C  P.Tget  eommanded  on  the  Halifax  Station,  and  was  on  a 
visit  to  (2ui:'be«3.  To  Uwt-o,  IMojor  Geii'Tal  CiilLorov/  W£i3  la  tho 
mouth  of  August  fc/llo\\ing  also  added. 
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Chap,  tlicrcot",  (jyrilc  J  lector  Oclnvc  Cole,  also  a  McimIjct 
xLiir.  of  ^li(3  yj^j([  ]j^(^.  Asscniljly,  Eclimmd  J3urkc  O'Calla- 
1838  r'^'^'^?  '^^^^^^  ^  Mc;iii])or  'of  llic  said  late  Assembly, 
Edoiiard  Ktieiine  llodier,  also  a  Member  of  the  said 
late  Assembly,  Thomas  kSIoitow  Brown,  Liid;i,cr 
Diivcrnay,^  Etieiinc  Chartier,  a  priest,  (Jeorge  Et. 
Carticr,  Joliii  llyan,  the  elder,  and  John  Ityan,  the 
younger,  Louis  Perrault,  Pierre  Paid  Demaray, 
Joseph  Fnm^oi'-  l^avignon,  and  Louis  Gautier,  all 
respective  ^  s  ccts  of  Her  said  Majesty,  and  against 
wliom  rca^  ,  i\  'y  warrants  for  Iiigh  treason  have 
been  issued,  •  L\'e  -^^  verally  absconded  from  this  I'ro- 
vincc  and  withdrawn  themselves  from  the  limits 
thereof,  and  from^  the  pursuit  of  justice: — and 
whereas  it  is  Her  said  Majesty's  inost  gracious  will 
and  pleasure,  that  no  further  proceedings  shall  be 
had  or  taken  against  any  persons  whomsoever  on 
account  of  such  lii<i;h  treason  or  other  offences  of  a 
treasonable  nature,  save  and  except  as  hereinafter 
provided ;  but  it  is  'icverthelcss  expedient  to  provide 
for  the  present  scciu'lty  of  this  Province  by  effectually 
preventing  the  several  persons  whose  names  are 
hereinbefore  set  forth  from  being  at  large  therein  : 
Be  it  therefore  ordained  and  enacted,  by  His  Excel- 
lency the  Governor  of  the  Province  of  Lower  Canada, 
by  and  with  the  consent  and  advice  of  the  Special 
Council,  for  the  affairs  of  the  said  Province  of  Lower 
Canada,  constituted  and  assembled  by  virtue  of  an 
Act  of  the  Parliament  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  passed  in  the  first  year  of 
the  Reign  of  Her  present  Majesty,  intituled,  "  An 
Act  to  make  tem])orary  provision  for  the  Government 
of  Lower  Canada ;" — And  it  is  hereby  ordained  and 
enacted  bv  the  authoritv  aforesaid,  that  it  shai'  and 
may  be  lawfid  for  Her  jMajesty  to  transport  to  Her 
Majesty's  Inlands  of  Bermuda,  during  Her  pleasure, 
the  said  Wolfrcd  Nelson,  Kobert  Shore  Mlhies  Bou- 
chetto,  Bonaventure  Yigcr,   Simeon    Marchessault, 
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Henri  Al])honso  Gauviii,  Toussaiiit  Jl.  Goddu,  Chap. 
Kodolphe  Dc:i  Iviviorcs,  and  Luc  Ifyacintlic  Masson  ^^"^ 
rcs))oc'tively,  and  to  suhjcct  tlicni  or  any  of  them  to  |y3g, 
sued  restraints  in  the  said  Islands,  as  may  be  needful 
to  ]-)revent  their  return  to  this  Provinee  ;  and  it  is 
further  ordauied  and  enacted  by  and  with  the  autiiority 
aforesaid,  that  if  the  said  Wolfred  Nelson,  llobert 
Shore  Mihies  TJouehette,  Uonaventure  V^iu;er,  Simeon 
Marchessault,  Henri  Alphonse  Gauvin,  Toussaint  11. 
Goddu,  Rodolphc  Des  Rivieres,  and  Luc  llyaeinthc 
Mljssou  respectively  or  any  of  them,  or  if  tlie  said 
Louis  Joseph  Papineau,  Cyrilc  Hector  Octave  r^'^te, 
Julien  Gagnon,  llobert  Nelson,  Ednnmd  I  irl  ' 
O'Callaghan,  Edouard  Etienne  Rodier,  Thoma  Str 
row  Brown,  Ludger  Duverna}^,  Etienne  Caiier, 
George  Et.  Carticr,  John  Ryan  the  elder,  and  'ohn 
Ryan  the  younger,  Louis  Perrault,  Pierre  ^^aui  De- 
maray,  Joseph  Francois  Davignon,andLoui:  ruticr, 
against  whom  respectively  such  warrants  for  high 
treason  have  been  issued,  and  also  have  so  withdrawn 
themselves  from  the  pursuits  of  justice  as  aforesaid, 
or  any  of  them  shall  at  any  time  hereafter,  except 
by  permission  of  the  Governor  General  of  ller  Ma- 
jesty's Provinces  on  the  continent  of  North  America, 
and  High  Commissioner  for  the  adjustment  of  cer- 
tain important  questions  depending  in  the  Provinces 
of  Upper  and  Lower  Canada,  or  if  there  shall  be  no 
such  Governor  General  and  High  Commissioner,  by 
the  permission  of  the  Governor  in  Chief,  or  Governor, 
or  other  person  administering  the  Government  of 
this  Province  as  hereinafter  provided,  be  found  at 
large,  or  come  within  the  said  Province,  they  or  he 
shall  in  such  case  be  deemed  and  taken  to  be  guilty 
of  high  treason,  and  shall  on  conviction  of  being  so 
found  at  large  or  coming  within  the  said  Province 
without  such  permission  as  aforesaid,  suffer  death 
accordingly.  Provided  always  that  it  shall  and  may 
be  lawful  for  such  Governor  General  and  Iliffh  Com- 
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Clinp.  niissioncr,  or  if  there  shall  be  no  such  Governor 
xM.i.  (;J-iict;iI  and  Jli^h  CoinurirrMioncr,  llieu  for  tlic  Gov- 
^^j^criK.r  ill  (Jhief,  (jovenior,  or  other  .  ^rson  a(hiiiuls- 
teriiio-  the  (Jovj  rniiiciit  oF  tliis  I'roN  ■  icc,  Jictinj!;  for 
arul  i:i  behalf  of  llor  said  ^Muicyh,  so  soon  as  it  shall 
to  Jlim  a])pciU'  consistent  with  the  ])caec  and  tian- 
c[uiirity  of  this  Province,  by  any  act  or  instrument 
inider  his  hand  and  seal  at  arms,  to  grant  ])erniission 
for  tlie  said  Wolfred  Nelson,  llobert  Shore  INIilnes 
Bouchette,  Bonaventure  Yiger,  Simeon  Marchessanlt, 
Henri  Alphonsc  Gauvin,  Toussaint  II.  Goddu, 
Rodolj)he  Desilivieres,  Luc  Ilyacinthe  Masson,  Louis 
Joseph  Papineau,  CyriJe  Hector  Octave  Cote,  Julien 
Gagnon,  Robert  iSelson,  Edmund  Burke  O'Callaghan, 
Edouard  Etiennc  Ilodier,  Thomas  Storrow  Brown, 
Ludger  Duvernay,  Eticnne  Chartier,  George  Et. 
Cartier,  John  Evan  the  elder,  and  John  llyan  the 
younger,  Louis  Perrault,  Pierre  Paul  Demaray, 
Joseph  Francois  Davignon,  and  Louis  Gauticr,  or  any 
of  them,  upon  giving  such  security  I'or  tlieir  future 
good  behaviour  and  loyal  conduct  as  the  said  Gov- 
ernor General  and  High  Commissioner,  as  the  Gov- 
ernor in  Chief,  Governor,  or  other  person  adminis- 
tering the  Government  of  this  Province  shall  think 
fit;  to  return  to  this  Province  and  reside  therein,  and 
the  said  AVolfred  Nelson,  Robert  Shore  Milnes  Bou- 
chette, Bonaventure  Viger,  Simeon  Marehessault, 
Henri  Alphonsc  Gauvin,  Toussaint  Goddu,  Rodolphe 
DesRivieres,  Luc  Ilyacinthe  Masson,  Louis  Joseph 
Pay)ineau,  Cyrile  Hector  Octave  Cote,  Julien  Gagnon, 
Robert  Nelson,  Edmund  Burke  O'Callaghan, Edouard 
Etienne  Rodier,  Thomas  Storrow  Brown,  Ludgcr 
Duvernay,  Etienne  Chartier,  George  Et.  Cartier, 
John  RycUi  the  elder,  and  Join  Ryan  the  younger, 
Louis  Perrault,  Pierre  Paul  Denunay,  Joseph  Fran- 
901s  Davignon,  and  Louir;  Gauticr,  r.r  sucJi  of  them 
as  shall  receive  such  peri]ns-!ion  as  aforosnid  ^hail  not 
thenceforth  be  subject  to  any  penalty  or  prosecution 
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^vh;\t.cvcr  for  any  treason  or  treasonable  or  sciliiloas  Chap. 
])i;u:lic'os   by  llicni   or  liiin  at  an*  time  jjerolotore  '''^'"' 
eonmiiltcd.     IVovided  also,  that  in   an>   iiulictnient   igyi^, 
for  l)ein[>;  so  tound  or  coniinu;  within  the  Provinec 
withont  rfueh  permission  as  aforestiid,  tlie  bnrdien  of 
proof  of  havino-  ol)tained  sneli  permission  of  the  said 
Governor  General  and  High  Connnissioner,  Governor 
in  Chief,  Governor,  or  other  person  administering 
the  Government  ot*  this  Provinee,  shall  lie  npon  the 
party  aeensed  or  indieted  thereof 

"  2.  Antl  it  is  lierebv  further  ordained  and  enacted 
by  and  with  the  authority  aforesaid,  that  nothing  in 
any  Proclamation  of  Iler  Majesty  contained,  shall 
extend  or  be  held,  or  construed  to  extend  to  the 
cases  of  Francois  Jalbcrt,  Jean  P»aptistc   Lussier, 
Louis  Lussier,  Francois  Mig^.ault,  Francois  Talbot, 
Amable  Daunais,  Fran(,!ois  Nicolas,  Etienne  Langlois, 
Gedeon  Pinsonault,  Joseph  Pinsonault,  or  any   of 
them,  or  to  the  case  of  any  other  person  or  persons 
charged  with  the  murder  of  the  late  George  Weir,  a 
Lieutenant  in  Her  ]Majesty's  32nd  Regiment  of  Foot, 
or  with  the  murder  of  the  late  Joseph  Chartrand,  nor 
shall  Francois  Jalbert,  Jean  Baptiste  Lussier,  Louis 
Lussier,  Francois  Mignault,  Francois  Talbot,  Amable 
iJaunais,  Francois  Nicolas,  L  ionne  Langlois,  Gedeon 
Pinsonault,  Joseph  Pinsonault,  or  any  of  them,  nor 
shall  any  other  persons  suspected  of  being  concerned 
in  the  said  murders  or  either  of  them,  nor  any  person 
concerned  in  the  escape  from  the  custody  of  the 
Sheriff  of  Montreal  of  Louis  Lussier,  charged  \vith 
the  murder  of  the  said  George  AVeir,  or  wdio  may 
have  harbored  the  said  Louis  Lussier  after,  or  aided 
him  in  such  escape,  derive  any  benefit  or  advantage 
whatsoever  from  any  Proclamation  of  Her  Most  Gra- 
cious Majesty,  nor  shall  any  amnesty  thereby  intended 
to  be  granted  he  taken  in  any  way  to  apply  to  such 
person  or  })crsons,  or  any  of  them. 

Ordained  and  enacted  by  the  authority  aforesaid, 
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Clmp.  and  passed  in  Special  Council,  at  the  City  ()f'(.^ue[)ec, 
the  twenty-ei}j;lill:  day  of  June,  in  the  second  year  of" 
tlie  Uel^'u  of  Our  Hoverei<2;n  Lady  Victoria,  by  the 
Grace  of  (lod,  of  tlie  United  Kingdom  of  Great  J5ri- 
tain  and  Irehmd,  Queen,  Defe'uler  of  the  Kaitli,  and 
so  forth,  in  the  year  of  Our  Lord,  one  thousand  eight 
huiKh'(;d  and  tliirty-eirrht. 

*'  l>y  His  Excellency's  Command, 

*'  W.  13.  LINDSAY, 
.^  "  Clerk  Special  Council. '^ 

This  edict,  sentencing  eight  British  subjects  in 
custody  to  transportation,  without  trial  or  form  of 
trial  in  ller  Majesty's  Courts  of  Law,  l)esides 
subjecting  others,  who  were  not  in  custody  (having 
fled),  to  the  penalty  of  death,  in  case  of  their 
return  to  the  Province  without  leave  fust  obtained, 
was  an  exercise  of  arbitrary  power  unprecedented 
in  the  darkest  time  we  hear  of  in  the  Annals  of 
England,  more  becoming  the  autocrat  of  llussia 
than  the  representative  of  the  constitutional  Sover- 
eign of  the  British  Empire,  and  created  surprise  as 
well  it  might  in  the  minds  of  all  who  entertained  a 
due  sense  of  and  respect  for  British  laws,  and  the 
safeguards  of  British  justice  and  liberty. 

TJlc  following  remarlcs,  iahen  from  an  English  paper 
of  (he  time,  took  place  on  the  subject  in  the  Mouse  of 
Lords. 

"Lord  Brougham  had,  he  said,  a  question  to  ask 
of  the  noble  lord  who  was  at  the  head  of  the  Colonies 
which  he  considered  of  the  very  highest  importance. 
He  perceived  by  accounts  received  in  the  American 
papers  that  two  ordinances  were  said  to  have  been 
issued  by  the  Governor  in  Canada,  which  ordinances, 
if  the  noble  lord  who  was  at  the  head  of  the  (jJovern- 
ment  of  Canada  presumed — he  repeated  it,  pre- 
sumed— to  carry  into  effect,  he  would  be  guilty  of 
murder.     So  gross  and  so  outrageous  was  the  viola- 
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tl(»ii  of  liritlsh  law  to  be  found  in  ilicsc  ordinances  Clmp. 
lliat  he  did  not  believe  that  any  man  who  ever  had  x^"'* 
a  ^■»)wn  upon  the  slionlders  i\4  u  lawyer  eould  have 
given  his  advice  tor  their  pronudjj,ation.  The  ac- 
counts that  he  referred  to  elated,  with  respect  to 
those  ordinances,  that  a  Special  Council  had  been 
appointed,  consistiuL',"  not  of  Canadians  but  of  persons 
not  belon^'inj;  to  the  Province,  and  three  of  them 
personally  dependent  upon  Lord  Durham.  Three 
of  that  same  council  were  the  jMihtary  Secretary,  the 
Aid-de-Canip,and  the  public  Secretary  (>!'Lord  i)ur- 
liam,  iijunely,  Mr.  J3uller.  Tlie  accounts  then  pro- 
ceeded to  state  that  the  council  had  issued  the  two 
following  proclamations.  One  of  these  proclamations 
declared  that  certain  persons  had  come  in  and  con- 
fessed that  they  were  guilty  of  the  crime  of  rebellion, 
and,  therefore,  without  bringing  them  to  trial.  Lord 
Durham's  seiLtenee  was  that  they  should  all,  untried, 
be  transported  to  a  certainplace,Bermuda,  and  with 
the  addition  that  they  should  be  put  to  death  if  they 
left  that  place  [laugliter].  Even  if  these  persons 
had  committed  the  crime  of  rebellion,  they  ouglit  to 
have  been  tried ;  they  could  not  be  put  to  death 
without  trial,  and  without  sentence  of  death  in  course 
of  law.  Even  if  the  Queen — if  the  Crown  had  in  a 
certain  case  commuted  the  sentence  of  death  to  that 
of  banishment,  the  man  returning  from  banishment 
could  not  be  put  to  death.  It  was  only  after  trial 
that  a  man  could  be  ordered  to  be  put  to  death.  The 
returning  from  transportation  was  made  a  capital 
felony  by  Jet  of  Parliament  in  certain  cases;  but 
here  death  was  ordered  without  a  trial,  and  without 
the  regular  sentence  of  the  law  to  sanction  it.  This, 
however,  was  going  upon  the  vulgar  error  that  a 
man  who  returned  before  the  period  of  his  banish- 
ment had  expired  could  be  put  to  death  by  any  one. 
TiK.'re  was,  then,  the  ease  of  Mr.  Papineau  and  one 
or  two  others  who  had  not  confessed  themselves 
guilty  of  any  crime." 
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''  JjokI  Lyiidhurst ; — And  if  tlu;y  liadj  it  would  be 
only  evidence." 

"  Lord  iji-oufihain  :  But  who  had  not  ccnifcsscd  : 
and  tlierc  had  been  cases  wdierc  men  had  been  ac- 
quitted notwithstanding  their  eonfeshion.  But  then 
there  was  Mr.  Bapuieau  not  confessing  anything,  and 
not  tried,  and  yet  he  was  also  to  be  put  to  death  ! 
lie  could  not  conceive  anything  more  monstrous 
than  this,  lie  thouglit  it  was  bad  enougli  when  they 
offered  a  reward  of  i;  1000  to  those  who  would  give 
evidence  in  an  American  court  of  justice  ;  but  here 
was  the  Government  proclaiming  and  j)romising 
to  conunit  a  capital  felony.  The  Act  authorisetl 
Lord  Durham  to  make  a  general  law,  but  it  did  not 
at  all  authorise  him  to  hang  men  without  the  form 
of  law." 

"  Lord  Ellenborough  admitted  that  he  had  been 
anticipated  by  the  noble  and  learned  lord  on  this 
subject ;  for  he  was  about  to  move  not  only  for  the 
production  of  the  ordinances,  but  also  for  the  pro- 
duction of  papers  connected  with  them.  lie  was  most 
anxious,  especially,  for  the  minutes  of  the  council 
upon  that  particular  day  on  which  the  ordinances 
had  been  issued,  because  he  was  inclined  to  think 
that,  beyond  wdiat  had  been  stated  by  the  noble  and 
learned  lord,  three  other  grave  illegalities  had  ])een 
committed  in  the  issuing  of  the  ordinances.  A  rule 
had  been  laid  down  that  between  the  proclamation 
for  the  convening  of  the  coiuicil  and  its  proceeding 
to  legislate,  twenty-one  days  should  elapse.  This 
council  had  been  appointed  on  the  28th  of  June, 
and  it  had  proceedeci  to  legislate  on  the  28tli  of  June. 
Another  thing  that  was  done  which  was  contrary  to 
rule,  was,  that  the  ordinances  were  read  a  first, 
second,  and  third  time  on  the  same  day.  This  w^as 
contrary  to  the  standing  orders  of  the  council.  Five 
persons  only  had  been  appointed  as  the  council ;  if 
live  were  not  present,  then  an  illegality  in  the  pro- 
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coodiiigs  had  occiirrcth  The  council  was  said  to  have  Chap, 
taken  phice  on  the  28th  of  June,  and  he  foinid  by  ^'i'^- 
the  papers  that  one  of  tlic  persons  named  on  the 
council  had  not  arrived  until  the  evening-  of  the  29th. 
Five  were  stated  to  have  been  present — four  of  these 
wercnieinbcrs  of  the  council,  with  Lord  Durham,  -who 
^vas  not  a  member  of  the  council.  There  could  not 
be  a  matter  which  recpiircd  more  anxious  deliberation 
than  that  which  the  council  had  todeterniiiic.  They 
had  to  draw  a  lino  of  distinction  between  persons 
who  were  supposed  to  be  criminal.  They  had  upon 
certain  persons  to  pass  sentence  of  transportation, 
and  also  to  be  hung  if  they  came  back.  Then  there 
\vere  16  who  w^re  to  be  banished,  and  there  were  ano- 
ther set  who,  although  they  had  a])sconded,  were  yet 
absolutely  pardoned.  They  WTre  all  cases  which  requir- 
ed to  be  looked  to  most  particularly ;  andyet  so  rapidly 
did  the  council  proceed  that,  of  the  twxMity-four  cases 
which  were  to  be  punished,  and  all  of  the  other  cases 
which  were  to  be  considered  deserving  of  mercy,  they 
had  all  been  disposed  of  at  once.  He  certainly  should 
recpiire  to  see  all  the  documents,  as  he  thought  it 
was  a  matter  for  grave  consideration  widi  the  house 
whether  it  w^ould  not  interfere  in  a  matter  likely  to 
be  so  mischievous  and  to  bring  so  much  divSgracc 
upon  the  Goverument,  as  that  which  had  occurred  in 
Canada." 

"  Lord  Brougham  obi^crvcd  that  the  Ordinance 
referred  to  Upper  Canada  as  well  as  to  Quebec,  and 
that  Lord  Durham  had  no  right  to  make  such  orders." 

"  Lord  Glenelg  was,  he  said,  quite  ready  to  pro- 
duce all  the  papers.  ITe  had  the  Ordinance,  and 
would  produce  some  parts  of  the  letters  of  the  Gov- 
ernor. Other  parts  c  f  them  he  could  not  produce. 
He  had  not  the  minutes  of  the  council  to  produce, 
as  they  had  not  vet  arrived.  Ife  had  onlv  to  observe 
that  the  noble  lords  who  had  spoken  had  been  some- 
what premature  in  coming  to  a  conclusion  that  Lord 
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Chap.  Durham  had  acted  improperly.  The  fact  was  that 
xLiii.  the  conduct  of  Lord  Durham  had  ^£>'ained  the  confi- 
"YT^  dence  of  both  parties  ;  not  the  mere  confidence  and 
approbation  of  those  who  miglit  have  been  opposctl 
to  liim,  but  the  general  confidence  of  all  })arties, 
who  had  expressed  themselves  well  pleased  with  the 
conduct  of  Lord  Durham." 

"  Lord  Brougham  had  expressed  no  disapproba- 
tion of  the  conduct  of  Lord  Durham.  What  he  had 
done  was  to  condemn  the  proclamations  of  Lord 
Durham,  if,  indeed,  he  had  issued  any  such  procla- 
mations. He  appealed  to  any  lawyer  in  the  house 
whether,  without  committing  murder,  the  proclama- 
tions could  be  carried  into  effect ;  for  it  was  murder 
to  hang  a  man  without  his  being  regularly  tried,  con- 
victed, and  sentenced  according  to  law." 

"  Viscount  Melbourne  said  that,  considering  the 
manner  in  which  this  matter  had  been  introduced — 
considering  the  state  of  affairs  in  Canada — consider- 
ing the  great  interests  that  were  at  stake — consider- 
ing the  state  of  the  empire,  and  how  deeply  the  em- 
pire might  be  affected  by  the  affairs  that  were  then 
taking  place  in  that  country,  it  was,  he  nuist  say,  in 
his  opinion,  premature — it  was  in  the  highest  degree 
imprudent — it  was  in  the  highest  degree  unpatriotic- — 
it  was  in  the  highest  degree  unjustifiable — thus  to 
sacrifice  the  interests  of  their  country  to  the  interests 
of  party.  It  was  in  the  highest  degree  unfair, 
in  their  desire  to  attack  individuals,  to  permit 
such  a  proceeding  as  they  then  witnessed.  It  was 
wrong  thus  at  once  to  condemn  those  acts  of  a  noble 
lord,  or  what  they  deemed  to  be  his  acts,  when  thcv 
had  not  the  best  means  of  forming  a  judgment  upon 
measures  which  the  exigency  of  the  circumstances 
and  the  state  of  the  country  might  have  convinced 
him  were  required.  He  had  no  objection  to  the  pro- 
duction of  the  papers,  but  he  must  say  that  he  could 
not  refrain  from  expressing  his  opinion  and  his  feel- 
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ings  as  to  the  course  -wliich  had  been  pursued  by  Chap. 


noble  lords.' 

"  Lord  I»rouii,hair.  absohitcly  and  peremptorily  dis- 
t^entcd  from  the  doetruic  of  tlie  noble  viseouut.  lie 
told  tlie  noble  viscount  that  it  was  not  un]>atri()tie, 
that  it  was  not  premature,  and  that  it  was  not  unjus- 
tifiable, but  that  it  was  absolutely  necessary,  that  it 
was  absolutely  a  matter  of  tluty  for  that  house  to  keep 
a  wateliful  superinteudcnec  over  the  exercise  of  such 
dictatorial  powers  as  had  been  entrusted  to  the  Gov- 
ernor of  Canada.  What  had  they  been  told 
durinn;  the  passinjjj  of  this  bill  ?  That  rarliament 
would  always  be  at  hand — that  it  woukl  always  su])er- 
intend  the  exercise  of  the  powers  given  by  the  bill-  - 
that  the  House  would  be  always  open  to  control  any 
abuse  of  the  powers  given  by  the  bill.  Large  and 
ample  as  the  powers  were,  he  was  told  that  they 
would  be  controlled  by  Parliament.  And  now,  when 
Parliament  was  called  on  to  interfere,  the  powers  of 
the  bill  were  not  merely  exercised,  but  they  were 
exceeded.  AVhen  he  had  argued  against  the  bill 
which  gave  such  enormous  powers,  he  had  been  met 
with  the  reply  ihat  Parliament  would  be  always 
ready  to  interfere,  and  that  the  control  of  Parliament 
would  always  be  at  hand.  The  noble  viscount  had 
talked  as  if  Lord  Durham  had  ])ovv'ers  under  the  Act 
for  what  he  had  done,  and  as  if  he  (Lord  Brougham) 
was  premature  in  discussing  these  acts.  Lord  Dur- 
ham had  not  the  power  to  do  that  which  had  been 
done  in  the  Ordinance  he  referred  to.  No  such 
])owcrs,  he  contended,  were  given  by  this  Act. 
What,  then,  was  to  be  said  if,  instead  of  exercising 
the  powers  given  by  that  Act,  he  had  not  only  run 
contrary  to  it,  but  to  the  laws  and  customs  of  Eng- 
land, when  he  condemned  men  to  be  executed  who 
had  never  been  tried  ?  And  he  also  said  that,  under 
such  circumstances,  sending  a  man  to  Bermuda,  and 
ordering  him  to  be  hung  if  he  returned,  Lord  Dur- 


XLIII. 


1838. 


iA. 


!' 1 


V 


hi 

; 

'1 

i' 
li 

rl 

i^l 

!;,■■ 

It;-  . 
1'    i 

',  '  i 

\a 

f 

J 

i 


;<J 


17ti 


m» 


» 


Chap,  iiaiii  liacl  as  little  right  to  do  as  he  (Lord  l>rougham) 
xLiii.  ^y(,i,]([  l);ivc  to  order  one  of  their  lor(l!<hi}):i  to  be  ban 
1838.  i^lit;<J  to  Botany  Bay,  or  to  massacre  a  man  he  miglit 
meet  in  the  streets.      As  to  Lord  Durham's  judging 
of  tl»c  exigency  of  the  circumstan?es,  and  the  neces- 
sity of  tlie  case,  he  asked  was  it  a  matter  of  necessity 
to  connnit  felony  fur  the  good  of  the  country  ?     Was 
it  necessary  to  hani''  a  man,  who  had  never  been  tried, 
for     the     good     of  the     public  ?     Talkiug    of   the 
good  of  the  em])ire  and  the  state  of  (janada   never 
could  justify  ibr  an  instant  the  issuing  of  such  an  Ordi- 
nance.    Let  it  not  be  said   that  he  sought  for  an  oc- 
casion of  attacking  Lord  Durham  ;  he  had  not  sougiit 
the  occasion  for  attacking  Lord  Durham  ;  even  when 
he  had  been  given  up  by  the  noble  viscount  himself, 
upon  that  very  occasion  he  had  defended  Lord  J)ur- 
liam,  and  for  doing  so  he  had  drawn  down  upon 
himself  a  right  reverend  prelate,  whom  he  sliould 
always  speak  of  with  respect — he  liad  thawn  the 
rebuke  of  that  right  reverend  prelate  upoii  himself, 
because,  in  his  absence,  lie  had  been  the  defender  of 
Lord   Durham.      lie    had   defended   Lord  Durluun 
when  that  noble  carl  had  been  denounced  hy  the 
noble  viscount  for  the  ap})ointment  of  Mr.  ^I'urton. 
lie  could  only  say  that,  i^i    'it  general  attack  upon 
Lord  Durham   a- d   Mr.    i  •  .  m,  there   might  have 
^         lurked  any  charge  however  odious,  and  yet  the  noble 
viscoinit  had  said  that  ho  '  deeply  regretted,  and  was 
greatly  surprised  at  the  nomination  of  ]\[r.  Turton.' 
ISJever  slioidd  he  more  desire  to  be  put  down,  if  he 
were  a  person  appointed  to  a  public  and  confiden- 
tial situation,  and  in   consecpience  of  any  arrange- 
ment he  had  made,  than  when  those  under  whom  he 
lield  a  confidential   situation  had  publicly  said  that 
they  dee])ly  regretted  and  were  greatly  surprised  at 
it.     lie  did  not  mean,  liowever,  that  the  n  ;blc  vis- 
count had  intended  to  ex])ress  more  than  his  regret 
and  surj)rioe  tlidt  an  appointment  had  taken  place, 
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Avhieli,  lie  assinvd  llie  house,  had  not  oceurred.     As  Chnp. 
to  its  beiiiti;  thonujht  that  he  Avas  iniliieneed  by  fae-   ^""• 
tions  motives,  he  reuarded  llie  eharo-e  as  little  as  the   ^y^g^ 
noble  viseoiint  himself  on  former  oeeasions  did  when 
he  bron<2,iit  forward  eharj^es  af»;ainst  tlu*  then  (Govern- 
ments, and  the  Government  then  did,  as  all  Govern- 
ments did  with  their  opj)onents,  aeeuse  him  ofbcin<^ 
iidhieneed  by  faetions  motives." 

"  En  answer  to  a  question  from  Lord  Elienboronp;h, 
Lord  Glenelii!;  said  he  was  ready  to  prodnee  all  the 
papers." 

"  Lord  Lyndhurst  observed  that  letters  had  l)een 
received  from  tlic  noble  earl,  and  lie  wished  now  to 
know  if  he  had  any  explanation  to  give  eoneerninj^' 
these  transactions." 

"Lord  GleneliJ:  observed  that  lie  gave  the  papers 
themselves;  if  he  declined  giving  them,  then  an  ex- 
planation might  be  re([uired  from  him." 

"  Lord  AVyndford  thouglit  some  ex])lanation  onght 
to  he  given  respecting  these  matters." 

"  The,  motion  was  agreed  to." 

[Exirad  from  Lord  Ghiwhfs  Lcffi.r  to  Lord  Durhdm^ 

"  Yonr  lordsliip  will  observe  that  the  Attorney 
and  Sollicitor  Generals  are  clearly  ol' opinion  that  so 
nnich  of  the  ordinance  as  relates  to  the  restrictions 
to  be  ])laced  in  Bermuda  on  the  eight  persons  sc  t 
])y  yon  to  that  ])hicc  is  void,  inasnnich  jis  the  let:  di- 
lative iurisdiction  of  the  Governor  and  Si^ccial  r\)nn- 
cil  of  Lower  (.^mada  does  not  extend  beyond  the 
limits  of  the  Province.  Li  all  otlier  respects  they 
are  of  opinion  that  the  ])r()visions  of  the  on!"  lance 
were  within  the  competency  of  the  Governor  and 
Special  (Council. 

"  I  regret,  however,  to  state  that  a  different  view 
of  the  case  was  taken  bv  several  iiidividuals  of  hiuh 
legal  attainments,  whose  s^Mtion  and  professional  ex- 
])eriencc  could  not  fail  to  secure  great  weight  to  t'  eir 
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Chap.  Opinions  in  tlic  House  of  Lords,  where  this  question 
xuir.  was  first  agitated.  Tlierc  were,  indeed,  sonic  wlio 
went  so  far  as  to  contend  that  the  whole  ordinance 
was  illegal,  as  exceeding  the  legislative  authority 
vested  hy  Parlianient  in  the  Special  Council ;  but  as 
this  view  of  the  case  has  not  received  the  sanction 
of  either  IIo\ise  of  Parliament,  Her  Majesty's  Got- 
ernnient,  in  accordance  with  the  opinion  of  the  law 
oflicers  of  the  Crown,  arc  fully  satisfied  that  the 
powers  confided  by  Parliament  to  the  (jovernor  and 
(Special  Council  are  sufficiently  ample  to  authorise 
them  to  legislate  to  the  full  extent  of  the  ordinance 
hi  (piestion,  so  ftu'  as  relates  exclusively  to  acts  to 
bo  done  within  the  Province  of  Lower  Canada." 

It  is  not  proba!)le  that  the  prisoners,  in  placing 
themselves  at  the  discretion  of  His  Excellency,  as 
they  did  distinctly  by  their  second  letter,  contem- 
plated that  it  was  to  serve  as  the  basis  of  so  unusual 
and  extraordinary  a  proceeding  as  that  of  an  Ordi- 
nance certainly  more  like  a  Russian  Ukase  exiling 
to  Siberia  some  unfortunates,  who  liad  incnrred 
their  master's  displeasure,  than  the  a(.'t  of  a  British 
Colonial  Legislature.  Tlie  utmost  they  expected, 
if  not  ITer  M.je^ty's  gracious  pardon  tlirough  a  ge- 
neral amnesty,  of  which  they  no  doubt  had  hopes, 
was,  it  ib  believed,  a  voluntary  ex])atriation,  until 
the  return  of  more  happy  times  should  render  a 
return  to  their  country,  no  longer  objcctiona])]c. 
The  Ontinance  was  accompanied  by  a  proclamation 
of  the  same  date,  as  follows: 

PROCLAMATION. 

"•''  Wh'  rea.-!  cmr  Province  of  Lower  Canada  hatli 
been  Jong  ch-^urbed  by  political  dissensions,  and 
was  recently  afflicted  with  rebellion  and  civil  war, 
Vs^lereb^  it  hatli  become  necessary  to  susiiend  the 
oonstitution  of  the  said  Province,  and  to  ])r()vide  for 
the    temporary   Government  thereof,  by  means  of 
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extraordinary   f)owers,  conferred  upon   us   by    the  Chap. 
Imperial  Legislature ;    and   whereas  we   are   (irndy  ^""* 
resolved   to   ])unish   with   the    utmost   severity  any 
future  act  of  insubordination  in  our  said  Province, 
and  more  especially  to  prevent  in  future,  as  far  as  is 
in  oiu'  power,  the  occurrence  of  dissensions  similar 
to  those  by  which  our  said  Province  has  been  long 
disturbed   as   aforesaid,    by  effectually  removing  all 
causes  of  dissension,  so  that  our  said  Province  may 
be  cstablisli^  in  peace  as  a  loyal  and  truly  British 
colony ;  and  whereas   in  the  exercise  and  in  pur- 
suance of  the  extraordinary  powers  as  aforesaid,  it 
hatli  been  ordained  and  enacted  by  an  Ordinance  this 
day   made   and  passed,  according  to  law,  entitulcd 
"An  Ordinance  to  provide  for  the   security  of  the 
Province  of  Lower  Canada,"  that  it  shall  be  lawful  for 
us  to  transport  certain  persons  named  in  the  said 
Ordinance,    to    our    Island    of    Bermuda,    during 
our  pleasure,  and  that,  if  the  said  persons,   or  cer- 
tain  other  persons,  abo  named  in  the  said  Ordi- 
nance, who  have   withdrawn  themselves  from  the 
pursuit  of  justice,  be;y()nd   the   limits  of  our  said 
Province,  shall  at  any  time  hereafter,  except  by  per- 
mission of  our  Governor  General  of  our  Provinces 
on  the  continent  of  North  America,  and  High  Com- 
missioner for  the  adjustment  of  certain  important 
questions  depending  in  the  Provinces  of  Lower  and 
Upper  Canada,  or  if  there   shall  be  no  such  Gover- 
nor General,  or  High  Commissior.er,  by  the  permis- 
sion of  the  Governor  in  Chief,  or  Governor,  or  other 
person    administering   our   Government   of  Lower 
Canada,  as  provided  in  the  said  Ordinance,  be  found 
at   largo  or  come  within   our  said  Province,  they 
shall  in  that  case  be  taken  and  deemed  to  be  guilty 
of  high  treason,  and  shall  suffer  death  accordingly  ; 
and  whereas,  under  the  peculiar  circumstances  of 
our  said  Province,  as  aforesaid,  it   is   not  less  exyie- 
dient  in  our  judgment,  than  grateful  to  our  heart,  to 
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^'"P*  inailv,  ])y  \\\\  act  of  royal  <»;racc,  onr  recollection  of 

XL  ill*  /«/  •.'t'  ' 

^.^^..^^  the  ancient,  {ind  well-proven  loyalty  of  all  onr  Cana- 
18;J8.  dian  subjects,  rather  than  hy  anvseverilv  of  ^nnish- 
nient,  our  sense  of  the  recent  (iisailection  of  sonic  of 
them  : — Know  YE  TiiKiiKi-'OUE,  that  we  have  or- 
dained, directed,  and  declaretl,  and  ])V  these  pre- 
sents, do  ordain,  direct,  and  declare,  that  no  iurther 
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persons  whatsoever  on  account  of  any  lii^h  treason, 
or  offences  of  a  treasonable  nature,  with  Avhich  they 
now  stand  charged,  or  wherewith  they  may  be  char- 
geable at  this  time,  but  that  all  such  proceedings, 
without  exception  or  distinction,  save  as  hereinafter 
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And  it  is  our  further  will  and  pleasure,  that  with 
the  exception  of  such  persons  as  arc  in  that  behalf 
named  in  the  said  Ordinance,  and  whose  cases  are 
thereby  provided  for,  all  persons  at  present  in  cus- 
tody and  charged  with  high  treason  or  other  offen- 
ces of  a  treasonable  nature,  and  also  with  such  ex- 
ce])tion  as  aforesaid,  all  persons  who  have  withdrawn 
themselves  from  tl  e  ])ursuit  of  justice  beyond  the 
limits  of  our  said  Province,  shall  iunnediatcly  u])ou 
gi^  ing  such  security  for  their  future  good  and  loyal 
])eliaviour  as  oiu'  said  Governor  General  and  Hinh 
Commissioner,  or  if  tlierc  should  be  no  such  Gover- 
nor General  or  High  Conuuissioner,  then  the  (gover- 
nor in  Chief,  Governor,  or  the  person  administering 
the  Government  of  this  I*rovince  shall  direct,  be  at 
liberty  to  return  to  their  homes,  and  may  and  shall 
there  remain  wdioUy  unmolested  by  reason  of  any 
high  treason  or  other  offences  of  a  treasonable  nature, 
in  which  he  or  they  may  have  been  concerned. 

''  In  testimony  whereof  we  have  caused  these  our 
letters  to  be  made  patent  and  the  great  seal  of  our 
said  Province  of  Lower  Canada  to  be  affixed  thereto. 

"  Witness  our  right  trusty  ami  right  wel!  beloved 
John  George  Earl  of  Durham,  Viscount  Lambton, 
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etc.,  etc.,  Knight  (» rand  CroHS  of  the  most  lionoraljjc  Chap. 
Military  (h'der  ot  liie  !>ath,  (mic  of  our  most  Honor-  ^''"'* 
able  I'rivy  Council,  and  (jovcrnor  (ieneral,  Vice  Ad-    i^-^^, 
miral  and  Captain  tJeneral  of  al!  onr  Provinces  williin 
and  adjacent  to  the  Continent  of  ^>orlh  Ameriea,  c\:c., 
&c.,  kc. 

"  At  our  Castle  of  St.  Lewis,  in  our  city  of  Que- 
bec, in  our  said  IVovince  of  Lower  Canada,  the 
twenty-eiji;hth  day  of  June,  in  the  year  of  our  Lord 
one  thousand  eiL>;ht  Innulrcd  and  thirty-eight,  and 
in  the  second  year  of  our  rei;i:n. 

(Signed,)         D,  Daly, 

Secretary.'* 

Li  consequence  of  ilicsc,  all,  with  the  exee])tions 
mentiv)ned,  who  were  in  prison  charged  wilh  ]K)Iiti- 
cal  offences,  were  released,  giNing  sureties  for  their 
good  behaviour.* 


*  StrHii^-i>  and  iirioon.stitiitioiiMl  as  those  ])Vftce('(lint:.s  jiro  now 
and  i'.vcv  will  be  eonsideri'd,  it  is  to  bo  oljserved.  li.>\vcvei',  tliat 
they  were  not,  at  lea^t  in  Ciinada,  generally  so  viewed,  at  that 
time,  but  rather  as  aets  of  clemeney,  ou  the  part  of  Lord  Dm  ham, 
who,  it  must  be  aeknowlodu'cd,  liad  a  most  (hdieatci  and  <litH- 
cult  missit)U,  and  as  such  they  'were  rather  apjirovcil  Ihau  Die 
reverse  by  the  generality  of  people  in  the  Province.  The  follow- 
ing extracts  from  the  Queher  dazcttc,  (Mr.  Neilson's)  and  Lc  Cn'ia- 
dl-'u,  papers  of  opj)osite  polities,  shew  the  views  generally  enter- 
tained by  both  parties  ou  the  subjeet. 

"  Tufc:  i,ATE  uj::nKLLioN. — Tliose  Avho  arc  entrusted  "with  "  the 
peaee,  welfare,  and  good  Crovci'imient  of  the  ProviiK-e,"  niisler  the 
authority  of  the  Crown  and  an  Aet  of  the  Imperial  Parliament 
having  pronouueed  on  the  eli:u'aeter  of  the  late  i-ebdlion,  and  the 
fat(!  of  those  who  wei-e  charged  with  being  concerned  in  it,  wo 
should  b<'  glad  that  it  were  no  longer  spoken  of,  and  even  eilaced 
from  the  History  of  the  Province. 

"  Dui-mg  the  temporarv  suspension  of  the  Constitutional  Aet, 
Juiving  no  share  or  voice  ni  the  choice  of  our  i-iders,  it  is  the  <luty 
of  good  and  faithful  subjects  of  the  Priti>h  Crown  to  submit  to 
the  established  authority,  and  thi'ow  no  obstacle  in  the  wa,-  of  the 
disehai'ge  of  its  duties,  for  which  it  is  responsible  to  those  by 
wliom  it  is  constituted. 

"  We  hi'.ve  had  enough  <if  dissentions  ;  theii'  efieets  are  visible  in 
the  diminished  pr-^s|)erity  of  the  Province;  in  the:  loss  of  liberty 
and  hfe  ;  in  the  aftiietlon  <d'  famiUes,  and  in  the  ruins  o^  once 
luipijy  dwellings  and  thi-iving  villages. 
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Cbap.  Simnltanonusly  witli  tlic  ahovo  Onlinnnrcnnd  pro- 
xLiii.  clanial'u):i,:i})j)('iir('(l:iM()t}ior  "OivliiKincc  if?rt'stal)lisli- 
1838.  i5>g  iiii  ( llicicMil  system  ()t'])()lic'c  in  llic  cities  offiiio- 

l)cc  ami  M()iitr'>al."    A  niuasuro  of  which  butli  cities 

liacl  loiiy;  been  much  in  iier'd. 


i: 


•'The  British  (^ovoriiinont,  far  removed  fi'din  tlie  Hccno  of  tlie 

inssimis  and  pi-cjudieos  \sliiili  liavo  been  <'Xoit«Ml  in  IIiIh  Pivivinoo, 

ijirf  listrnt'd  to  th(-'  insj)iriilion  <il"  nicfoy  and  llio  spirit  of  tlic  n|j;o 

in  tlio  most  onlightcncd  countries  of  tho  world. — For  denth  iind 

0(>nfiS('a.tion  (jf  proncrly,  vliich  tin!  lawlmd  fixed  as  the  penalty  of 

treason  and  reljellion,  it  has  8nl).sLiLuted  tho  tenipoi 
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detention  of  eight  out  of  hundreils  of  prirfonera,  many  of  tin ni 
taken  with  arms  in  llu'ir  hands,  and  declared  that  Kixtccn  out  of  a 
jj;reat  nurnhi-r  who  lied  from  justiee,  shall  not  return  to  the  I'ro- 
vince  without  leave.  To  all  olhei's,  exeept  eleven,  aecusid  of  (hdi- 
l)erate  murder  of  jicr^-Diis  iu  their  ])owei',  there  is  an  entii'e  obli- 
vion, moiely  on  their  t^ivint^  .security  f<»r  future  good  behnviour. — 
Hitherto,  not  a  single  inihvidual  in  thi.s  Province  has  been  put  U) 
deatli  for  having  bei-n  eon<.'erned  in  the  late  treasou.s  and  rebellions, 
excepting  those  whi)  were  killed  in  action;  and  it  is  an  act  of  jus- 
tice to  the  rebels  to  state  our  belief  tliat,  with  the  exciption  of 
Lieutttiant  Weir  and  Chartrand,  no  person  was  killed  by  them  in 
Cold  blood.  h\  Upper  Canada,  the  oidy  excej)ti()n8  wliieh  have 
taken  j)laee,  were  those  of  two  leaders  of  the  insui'rection  wlio 
were  concerned  in  the  death  of  M.'ijor  Moodie,  and  the  bmiiing  of 
].)r.  Hovno's  house,  at  tht!  first  outbi'e;dc  of  a  most  unpro\(iked 
r(!volt.  We  wish  that  the  conduct  of  the  Bi'itish  (Joveiument,  on 
the  present  occasion,  may  be  duly  apjireciatod;  it  is,  we  believ<s 
i»unieieutly  powerful  to  be  generous ;  at  all  events— 

" p.acemque  imponere  morera, 

"  Parecre  suhjectis,  et  debellarc  superbos, 

arc  r.neieut  and  approved  rules  of  Empire." — Quebec  Gazette. 

*^  Extract  from  the  editorial  article  in  the  *  Canadien* 

"It  must  be  borne  in  mind  that  Lord  Durham  enjoys  one  of  tho 
finest  rei)utations  in  Eurojx',  which  will  be  ruined  or  eroAvned  by 
his  eXv^-cution  of  the  important  task  he  has  undertaken,  and  that 
task  ho  cannot  accomplish  with  credit  unless  he  meets  the  vicAvs 
of  liberal  men  in  (Jreat  Britain.  The  present  Governor  General 
offers  then  in  his  past  and  present  conduct,  and  in  his  future  pros- 
pect, the  strongest  guarantee  which  Canada  can  desire,  and  those 
must  be  unreasonable  indeed  who  do  not  repose  their  trust  in  him. 
We  must  l>e  fully  eonvinced  that  he  who  h;,s  been  chosen  by  the 
reform  party  in  the  mother  country  as  their  chief,  will  conduct  his 
adminiitratiou  with  as  much  lil)erality  as  eircumstfujces  will  admit 
of,  and  if  it,  at  times,  appears  that  some  of  his  measures  arc  not 
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Pursuant  to  tliis,  tho  first  ordinance  ])y  tlie  new  Chap. 
S{)0(.'i;il  Council  of  Lord  Durhnrn's  M))j)()iiitinent,  the   '"'•'"• 
ei^iit  (h'icnus  imprisoned  at  Montreal,  and  now  des-  ^TsssT 
tiried  for  Ijcrniuda,  were  at  five  o'clock,  in  tlic  even- 
in;:^  of  the  7tli  July,  put  under  a  strong  military 
<j;uard  on  board  the  steamer  '*  Canada,"  })laccd  for 
their  reception  at  the  foot  of  the  Current  St.  Mary, 
opposite  the  f^^aol.      The  steamer   innnechately  de- 
parting for  Quebec,  embarked  them  the  following 

coneeived  upon  as  enlarged  a  view  as  wo  may  have  desired,  it 
must  be  remembered  that  the  immense  rcspun.sibility  which  rests 
upon  his  head  as  depository  of  tho  f^encral  iutere^ils  of  the  empire 
ol)lijj;es  him  to  ob^^ervo  the  (^I'entest  circumsjjeetinn  ;  he  must  risk 
nothiuf^,  b'ave  nothiiii;  to  ehan<'e,  and  may  sonietimes  iind  himself 
obli<,'ed  to  draw  tlic  rein  on  the  desires  of  his  own  henrt.  When, 
in  an  imporLnt  crisis,  a  ])eople  has  the  happiness  to  see  its  desti- 
nies contided  to  a  man  of  proved  talents  and  of  liberal  princij)le3, 
too  much  eonfiileiico  and  suppoi-t  eannot  bo  given  to  him.  1  ho 
aneient  Uomans,  in  times  of  imminent  danger,  ehose  a  dictator, 
always  a  man  remarkable  for  his  virtues  and  great  talents,  to 
whitin  all  llm  powers  of  the  State  were  eontided,  and  by  sudi  np- 
j)ointiaent  Home  was  saved  more  than  onee.  It  is  truly  u  dicta 
torshi[)  we  have  at  this  time  in  Lower  Canada,  and  luuh-r  the  man 
who  exereises  it  we  also  may  expcet  public  safety,  and  the  reea- 
tablishment  of  order  and  seenrity  upon  the  ruins  caused  by  anarchy 
and  i)olitical  dissensions.  We  have  yet  greater  benefits  to  exjjeet — 
the  estaljlii^hmeut  of  a  Constitutional  Govermnent  upon  a  j)erma- 
nent  fouiidation,  and  it  is  chiefly  on  this  aeoonnt  that  all  good  Ca- 
nadians ought  to  exert  themselves  to  give  eonliilence  to  the  author 
of  our  new  Cnnstitutiou  in  the  good  dispusition  of  the  mass  of  their 
countrymen ;  to  convince  him  that  theie  is  no  danger  in  his  put- 
ting ill  practice  as  respects  tho  Canadians,  those  highly  liberal 
principle^  he  has  through  life  professed,  and  which  will  be  to  him 
a  mark  of  glory,  and,  we  are  certain,  one  of  the  happiest  acts  of 
his  public  life.  Whoever,  without  the  most  imperious  reasons, 
such,  we  hope,  as  will  never  arise,  shall  endeavour  to  prevent  his 
countrymen  from  rallying  round  the  jiresent  administration,  after 
the  geiierosity  shown  towards  the  political  prisoners,  an  act  which 
proves  how  completel}^  all  former  disastrous  influence  is  repu- 
jlijited — ought  to  be  branded  as  the  declared  enemy  of  his  country, 
of  the  cause  of  reform,  and  of  the  return  in  all  their  plenitude  of 
ihosc  liberties  and  political  advantages  which  belong  to  us  as 
JJritish  sul)jeets." 

*'  The  indulgence  of  the  Government  is  certainly  beyond  wliat 
could  have  been  expccteil ;  it  is  to  bo  hoped  that  it  will  not  havo 
exercised  its  generosity  in  vaiu." 
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Chap,  morning  in  that  port,  on  board  of  ITcr  Majcst}''s 
xLui.  gteanicT  "Vestal,"  tlicn  under  sailin«;'  orders  for  Jjcr- 
1838.  nnida,  and  for  whit-li  she  immediately  set  sail.'-^ 

His  Exeellency  with  the  Countess  of  Durhauj, 
family  and  suite,  left  Quebec  early  in  July  on  a  visit 
to  U[)per  Canada,  accompanied  by  Sir  Charles  Paget 
and  Sir  John  Colbornc.  A  very  flattering  address 
was  presented  to  him,  at  Montreal,  and  indeed  from 
thence  to  Niagara,  and  on  liis  way  in  returning,  he 
was,  at  every  place  where  he  touched  on  his  route, 
received  with  the  utmost  enthusiasm. f   He  put  up 

*  "  Wolfrcd  Nelson,  Robert  Shore  Mihn  ^  Bouchettc,  lioniivon- 
tiire  Viger,  Simeon  Marchest»ault,  Henri  Alphinise  Gauviii,  Toiis- 
fijiint  Goddu,  Ro(lol])he  DesUivii'Tos,  unci  Lue  liyacii.the  Masson, 
arrived  from  Montreal  at  five  o'clock  tliis  moiuini^  in  the  steamer 
'Canada,' and  Avcro,  withont  landini^,  ])lace<l  in  safe  custoily,  on 
board  Her  Majesty's  steamship  '  Vest:d,'  under  t^Jiilini,''  orders  for 
Bermuda.  These  conviets  wore  guarded  on  tlie  passage  down  l>y 
a  detaehm<!nt  of  the  7lst  regiment;  they  were  tlie  only  passengers 
in  the  steamer.  The  *  Canada '  left  Montreal  yesterday  evening, 
and  took  the  prisoners  on  board  at  the  foot  of  the  current,  "\vhith»;r 
they  had  been  conveyed  unknown  to  the  great  majority  of  the 
inhabitants  of  Monti-eal.  ilrcat  excitement,  we  hear,  pi-evailed  in 
that  city  from  the  moment  of  the  receipt  of  the  im])ortaut  docu- 
ments published  here  on  Friday  last." — Quebec  McrcKrij. 

\  The  following  letter,  on  His  Excellency's  arrival  at  Montreal, 
was  addressed  by  Mr.  Buller  to  the  Attorney  General,  Mi-.  Ogden  : — 

"MoxTUEAL,  Jnhj  7,  1S38. 
"  Sir, — I  am  directed  by  His  Excellency  the  Governoi-  General 
to  desire  you  to  take  the  necessary  measures  f«  i'  liberating  the 
state  prisoners,  now  in  the  gaol  of  Montreal,  without  delay,  and 
taking  the  recognizance  and  bail  required  of  them  respectively. 
In  performing  tiie  latter  duty,  you  will  have  the  goodness  to 
exi)lain  to  the  prisoners  and  to  their  securities  that  the  Govern- 
ment will  have  a  vigilant  eye  on  their  future  conduct ;  that  the 
Blightest  manifestations  of  disli>yalty,  turbulence  or  sedition  Avill 
Bubject  the  prisoners  to  the  forfeiture  of  their  recognizances,  and 
their  friends  to  that  of  the  securities  into  which  they  may  have  the 
kindness  to  enter  in  their  behalf,  and  that  penalty  will,  on  the 
occuri'euce  of  any  misconduct,  be  exacted  by  a  sure  and  summary 
process.  It  is,  however.  His  Excellency's  hope  that  the  groat  and 
unexampled  forbearance  displayed  by  the  Government  in  its  treat- 
ment of  these  prisf)neis,  will  be  tlie  more  effectual  in  preventing 
any  future  misconduct  than  the  terror  of  this  punishment. 
"  I  am,  sir,  your  obedient  servsiut, 

(Signed,)  "  Cuas.  Buii.En, 

"To  tlio  Attorney  Ganeral."  '•  Cliief  Secretary 
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for  several  days  at  the  Clifton  House,  near  the  Falls,  chap. 
durino-  \vhich  he  was  visited  by  all  the  notabilities  in  ^cliii. 
the  neijihborhood,  ineludiug  many  from  the  United  ^TTTT' 
States,    nnlitary     reviews,    levees,    entertainments, 
and  splendid  balls,  being  the  order  of  the  day  during 
His  Exeelleney's  residenee  at  that  ])laee,  whieh  he 
reaehed  ou  the  13th  of  July.      After  visiting  the 
prineipal  places  in  Up])er  Canada,  he   arrived   at 
Quebec  on  the  28th  of  the  same  month. 

Sir  John  Harvey,  Lieutenant  Governor  of  New 
Brunswick,  came  to  Quebec  overland  from  Frederic- 
ton,  on  a  visit  to  the  Governor  General,  shortly  after 
his  return  from  Upper  Canada.  The  visit  was  short, 
being  it  was  understood,  on  public  business  con- 
nected with  His  Lordship's  mission.  His  visit  was 
followed  by  the  arrival,  shortly  after,  of  the  i\Iedea 
war  steamer  at  Quebec,  bringing  Lieutenant  Gov- 
ernors Sir  Colin  Cam]>bell  and  Sir  Charles  Fitzroy, 
the  former  of  Nova  Scotia,  and  latter  oiTrince  Edward 
Island,  to  confer  with  the  Governor  General  on  the 
subject  of  a  federal  union  of  the  North  American 
Provinces.  They  reembarked  at  Quebec  on  the  25th 
August  for  their  respective  Governments.  Their 
visit  to  Canada  was  immediately  followed  by  deputa- 
tions named  by  their  three  several  Executive  Gov- 
ernments of  those  provinces  to  Quebec,  to  confer  on 
that  subject  with  the  Earl  of  Durham.*  It  was  at 
the  time  currently  reported  that  the  Nova  Scotia  de- 
putation, as  well  as  that  from  Prince  Edward  Island, 

Shortly  after  this  letter,  we  find  the  following  in  a  ^loutreal 
paper : — 

"  All  the  state  prisoners,  with  the  exception  of  L.  M.  Vigor,  T. 
S.  Girouard,  Dr.  Kiinber.  W.  H.  Scott,  and  Coursolles,  have  been 
adniittotl  to  bail.  For  the  four  last,  £10,0U0  security  is  required 
for  each  which  has  not  yet  been  received."  They  were,  neverthe- 
less, shortly  after  liberated  on  heavy  bail,  with  the  exception  of 
Mr.  Vjger  who  was  detained  most  unjustly,  as  many  thought,  for 
some  time  longer, 

*  The  names  of  those  geutlemeu  will  subsequently  appear  iu  au 
address  to  Lord  Durhiim. 
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Chap,  were  in  favor  of  a  federal  union,  but  that  tlie  genlle- 
xLin.  ipon  from  New  ]>riins\viek  were  opposed  to  it. 
1838  While  Lord  Durlium  was  tluis  engaged  in  compos- 
ing the  differenced  in  Canada,  his  political  opponents 
were  not  unobservant  of  his  movements,  nor  un- 
willing, it  would  seem,  to  give  him  annoyance  in  any 
shape.  Accordingly,  shortly  after  his  arrival,  it  was 
observed  that  questions  were  asked  concerning  some 
of  those  who  had  accompanied  or  followed  His  Lord- 
ship to  Canada,  cither  as  attaches  or  in  the  expec- 
tation of  employment  from  him,  in  particular  a 
Mr.  Turton,  and  Mr.  Edward  Gibbon  Wakefield. 
Against  the  former,  a  divorce,  for  some  domestic 
foible,  had  been,  it  was  said,  obtained  by  his  lady, 
and  the  latter  had  been  convicted  and  made  noto- 
rious for  the  abduction  of  a  Miss  Turner.* 

*  lu  a  report  of  the  debates  in  the  House  of  Lords,  on  the  10th 
July,  we  find  the  followiuf^  by  Lord  Brougliiuu : — "  Why,  three 
days  ago,  when  Lord  Durliam's  apj)()Uituioiit  of  Mr.  Tuvton  had 
been  attacked,  and  "when  ho  (Lord  Yt.)  endeavoured  to  excuse  it, 
every  member  of  the  Government  was  silent  in  Lord  Durliam's 
defence — nay,  the  liead  of  the  Governmont  expressed  his  i-egret  at 
the  conduct  of  the  uoblo  lord,  as  to  "whose  conduct,  forsooth,  now 
not  a  word  was  to  be  said." 

Again,  on  the  6th  July,  Lord  Winchelsea,  in  referring  to  those 
gentlemen,  observes  that: — "When  he  had  formerly  sought  infor- 
mation as  to  this  appointment,  he  entertained  no  doubt  that  the 
individual  alluded  to  had  gone  out  with  a  view  to  his  becoming  a 
member  of  one  of  the  highest  and  most  important  missions  that 
had  ever  been  sent  from  this  country  ;  and  he  objected  to  any  such 
appointment,  because  he  viewed  it  as  being  closely  connected  with 
the  character  of  the  Sovereign.  In  his  opinion,  no  one  should  have 
been  employed  on  such  a  mission,  except  his  character  was  free 
from  taint  or  blemish.  lie  now  begged  leave  to  a.«k  the  noble  vis- 
count a  question,  namely,  whether  the  individual  to  whom  he  liud 
alluded  had  been  recalled?  That  was  the  only  question  that  he 
meant  to  ask.  He  had  heard  it  reported,  but  he  trusted  the  rumour 
was  without  foundation,  that  the  appointment  had  not  been  inter- 
fered with.  It  had  also  been  reported  that  another  individual, 
who  had  been  impiisoned  for  three  years  on  account  of  a  very 
grave  offence,  had  left  this  country  witli  a  view  to  an  appointment 
on  the  same  Commission.  He  Avas  ready  to  make  all  just  allow- 
ances for  the  failings  of  individuals,  for  the  weakness  of  human 
nature.    He  did  not  mean  to  eay  that,  in  couBcquenoe  c  f  the  uu- 
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This,  however,  was  but  skirmishlnp:  compared  to  Chap, 
the  onset  to  which  Lord    j)iirham,  hy  his  Ordinance  ''■'•*"• 
No.  1,  exiUni^  tlie  eight  detenus  to  Bernuuhi,  and^"J^^ 
purporting  to  subject  them  thereat,  where  he  had 
no  jurisdiction,  to  a  restraint  in  wliicli  he  was  totally 
unwarranted,  had  exposed  himself.    The  matter  was, 
on  the  7th  of  August,  brought  by  Lord  Brougham 
iHidcr  consideration  of  the  House  of  Lords,  and  a 
bill  introduced  by  him  to  indemnify  all  those  who 
liad  issued  or  acted  in  putting  the  Ordinance  alluded 
to  in  force.*     This  having  been  amply  discussed  by 

pleasant  circumstances  in  which  individuals  might  place  them- 
selves by  improper  conduct,  they  ought  never  to  be  allowed  to 
hold  any  appuintnient  under  the  frovernmeut.  But  this  was.  in 
his  mind,  a  most  peculiar  ease,  and  lie  must  say  that  the  situation 
which  was  filled  by  the  persou  to  whom  he  alluded,  ought  not  to 
have  been  conferreil  upon  hitn,  coiuieeted,  as  he  repeated  that  it 
was,  with  the  character  of  the  Sovereign  of  the  country.  If  the 
second  report,  to  which  he  liiui  drawn  the  attention  of  the  nobb> 
viscount,  were  fact,  then  he  nuist  say  that  two  persons  had  been 
selected  for  important  situations  which  they  were  unfit  to  fill,  and 
from  which  they  ought  to  be  removed.  He  hoped  that  the  rumour 
was  not  true,  and  to  elicit  the  fact  he  put  the  question  to  the  noble 
viscount." 

"Viscount  Melborne  said  that  the  ministers  had  very  recently 
received  an  account  of  tho  appointment  com{)lained  of,  and  had 
not  yet  had  time  to  communicate  Avith  the  Uovernment  abroad. 
Under  these  circu  nstances  it  Avould  not  at  present  be  convenient 
to  state  the  course  which  Government  intended  to  pursue. 

"  Here  the  matter  ended." 

*  The  following  is  from  a  report  of  the  debates  on  the  subject, 
in  au  English  paper : — 

"  Wkdndspay,  Augnat  7. 

"  Lord  Brougham  reverted  to  the  ordinanoeg  of  Lord  Durham, 
and  eontended  that  the  powers  conferred  on  hi'.n  did  not  justify 
him  in  departing  from  the  law  relative  to  the  trial  of  treas<jnablo 
offenders.  I'arlianient  might  itself  try  for  high  treason,  and  ou 
the  sui)pression  of  the  rebellion  which  followed  the  revolution  of 
1688,  those  who  were  implicated  were  tried  before  Parliament 
instead  of  being  tried  before  the  ordinary  courts.  '  Now  mark,' 
said  the  noble  and  learned  lord,  'the  marvellously  incredible  ab- 
surdity which  be  was  about  to  point  out.  They  (the  Governor  aud 
Council)  did  not  begin  by  declaring  what  they  meant,  namely,  t(» 
pass  a  bill  of  attai?uler,  and  say  that  A.  B.  C.  being  "lilty  of  high 
treason,  should  suffer  penalties ;  but,  without  declaring  them  guilty, 
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Chn^'.  the  lords  was  on  the  13lh  of  the   same  iDonth,  on 
xMii.  motion  '>t  Lord  llrou^liani  seconded  by  ihe  i,>nke  of 
^CT' WeUinj^lon   finally    passed   and   sent   down   to    the 
llonse  of  Connnons.     Lord  Dennian  was  o})posed  to 

these  men  were  seutcuccd  to  be  iHiuislicd  to  tlie  Isltiiul  of  Bermudji ; 
and  if  they  ciur.e  aAvuy  from  that  place  and  returned  to  Cjinada, 
tlien,  in  that  case  ahme,  Avere  they  lo  be  ticated  as  beiu^  f^u'lty  of 
high  treason. — So  that  here  "was  a  kind  of  higli  treasoniu  suspense— 
a  sort  of  pi'osj)eetive  treason — by  -which  tliose  men  were  to  be 
punished,  not  for  any  act  they  committed  in  Canada,  but  for 
having  hift  Bermuda.  Xow,  t)»at  ordinance  svus  clearly  opposed 
to  the  25th  Edward  III.,  -which  most  aalutaiily  limited  tiea- 
eonable  oifeuecs  to  a  verv  small  number  indeed.  After  ncjticiii'r 
the  sliuttmg  out  the  nuirderers  of  Lieutenant  "Weir  from  ]»ardon, 
-vN'liicli,  from  the  language  used,  Avould,  he  maintained,  tie  the  hands 
of  the  Queen,  unless  the  viceroy  over  Canada  were  viceroy  over  the 
Queen  also,  he  proceeded  to  asl:  under  what  authority  did  the 
Coercion  Act  extend  to  the  West  India  Inlands?  ']S^ow,what  said 
tlie  proclamation  i  '  And  whereas  in  the  exercise,  and  in  pursuance 
of  tlie  extraordinai-y  ])owers  as  aforesaid,  it  hath  been  ordaiuitl 
and  enacted  by  an  ordinance  of  this  day,  made  and  j)assed  accord- 
ing to  law,  intituled,  '  An  ordinr.uce  to  provide  for  the  security  of 
Lower  Canada,'  that  it  shall  be  bnvful  fur  us  to  transport  certain 
persons  named  in  the  sai^e  ordinance  to  the  Island  of  Eermuda 
during  our  |-jleasure.'  Now,  suppose  the  Covernor  and  Council  to 
liave  a  right  to  pass  a  bill  of  i)ains  and  penalties  in  Canada,  and 
to  increase  the  nundjer  of  treasonable  otfences,in  opjxisition  to  the 
Acts  of  \Vm.  III.  and  EdAvard  III.,  still  they  did  nut  possess  the 
slightest  ])ower  over  the  Island  of  Bermuda."  Were  !Sir  Charles 
Paget  to  attempt  to  keep  these  men  under  strict  surveillanee  in 
the  Bermudas,  he  would  be  liable  to  an  action  of  false  imj)risun- 
ment.  The  sooner  something  Avere  done,  by  insti'uctiou  or  bill,  to 
curb  the  poAvers  so  incousideiateU'^  exercised,  the  better. 

"Lord  Glenelg  admitted  that  the  jurisdiction  of  the  Governor  of 
Canada  did  not  extend  to  the  Bernuidas,  and  he  therefore  took  it 
for  granted  that  the  first  ordinance  could  not  be  of  any  avail,  though 
in  the  exercise  of  the  extraordinary  poAVcrs  vested  in  Lord  Dur- 
ham, his  lordship's  justitieation  would  be  found  in  the  great  prin- 
ciples on  Avhich  he  had  proceeded  to  legislate,  the  having  consulted 
the  real  and  substantial  interest  of  the  Province,  In  tlie  countiv 
most  affected,  he  (Lord  Glenelg)  knew  that  the  general  feeling 
was  decidedly  in  favor  of  the  course  Lord  Durham  had  taken," 

"Lord  Melbourne  also  gave  up  that  part  of  the  ordinance  which 
rehiics  to  the  Islands  of  Bermuda,  Ijccause  it  is  clear  that  Lord 
Duihain  could  not  advert  to  places  beyond  his  juris(li<'1  ion  ;  but  he 
Could  say  of  all  other  paits,  from  authority  Avhieh  he  could  not 
doubt,  and  in  Avhich  he  entirely  confided,  that  they  Avere  ])erfectly 
legal,  and  warranted  by  poAvers  committed  to  Lord  Durham. 
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tlic  Bill  nndon  the  tliird  rcadinpiof  ito1)sorvcHl ''  tliat  Chap. 
it  would  be  ;i;i;aiiist  eommoti  justice  to  jkiss  it.  Yet  ^^^"* 
lie  must  confess  that  Lord  Duiliani  liad  tar  excee(U'd  1833. 
his  j)o\vers  in  issuino-  the  oriiinanec.     He  accjuiited 


Lord  Melbourne  protested  strontjly  against  tho  course  pursued 
with  respect  to  Lord  Durham,  If,  said  his  lordship,  you  consider 
that  he  has  exercised  powers  entrusted  to  him  unfoi'tunately.  and 
iu  such  a  manner  as  to  hazard  the  interests  of  the  country  in  that 
])nrt  of  the  eni|)ire,  it  would  be  un(|uestional)ly  wise  in  youi"  loid- 
f^hips  to  interfens  to  prevent  such  a  course  from  being  persevered 
in;  but  if  you  do  not  see  any  ground  for  intei-fering,  then  you  ouj,dit 
to  ])laeo  sonic  reliance  on  his  judgment,  and  not  be  perjietually 
interrupting  the  coui'se  of  his  ]>roceedings  by  comments  on  his 
conduct,  thus  weakening  your  own  authority  and  the  authority  of 
the  Goveriuneut.  He  added  that  it  was  one  of  the  evils  pertain- 
ing to  popular  Governments,  in  conse(iuence  of  political  strif<'.  po- 
litical attacks,  and  party  and  ])e;'sonal  dislike,  that  the  enemy  of  the 
countrv  lias  iilwavs  fonnd  the  greatest  assistance  and  encourage- 
ment  in  tht;  bosom  of  Legislative  Assemblies." 

"Lord  liiougham  gave  notice  that  Ik;  Avould  take  the  earlie>t 
opportimity  of  bringing  the  legality  of  the  ordinance  before  the 
House,  His  opinion  was,  the  Act  did  not  give  Lord  Durham  the 
powers  exercised  by  him,  and  he  thought  that  the  l)est  course 
would  be  to  introduce  a  declaiatory  Act,  which  he  would  do  on 
the  earliest  day,  to  explain,  define  aud  limit  the  power  givi:u  to 
his  lordship." 

"  TuuiisDAY,  Anpuftt  {). 

"  Lord  Brougham  moved  the  second  reading  of  a  bill  introduced 
by  hiin,  ''for  declaring  the  true  intent  and  meaning  of  an  Act 
passed  in  the  jireseut  session  of  Parliament,  intituled,  'An  Act  to 
make  tempoi-ary  provision  for  the  Government  of  Lower  Canatla  •,' 
and  for  indemnifying  those  who  have  issued  or  acted  under  a  c<m'- 
taiu  ordinance,  made  under  colour  of  the  said  Act.'  His  lordship 
strongly  supported  the  bill,  contending  for  the  illegality  of  the 
ordiuanee." 

"Lord  Glenclg  opposed  tlie  bill  as  inconsistent  and  uncalled  for, 
although  ]u'  admitted  that  the  ordinance  could  not  be  carried  into 
effect ;  but  he  urged  that  it  was  requisite  for  the  Government  of 
Canada  to  adopt  some  steps  to  exclude  certain  parties  fixmi  Canada, 
otherwise  that  Government  would  not  have  done  its  duty." 

"Lord  Lyndhurst  condemned  the  course  pursued  by  the  Cana- 
dian Government  aud  declared  the  ordinance  illegal." 

"  Lord  Melbourne  admitted  the  illegality  as  regarded  Bermuda, 
but  after  til i  sup])ort  extended  to  the  Act  giving  extraordinary 
poAvers  to  Lord  Durham,  he  was  not  prepared  to  hear  censure 
applied  for  the  exercise  of  such  powers." 

"The  Duke  of  AVellingtou  C(»niplained  of  the  charge  thus  con- 
veyed, in  return  fur  sujiport  of  the  Government  into  which  he  had 
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Clmp.  Lord  Durham  of  any  impropor  intention — llmt  no])lo- 

^^I;^  man  undouhtcdiy  thono-ht  he  was  doiii^  what  would 

1838.  ^^c  for  the  l)cst,  hut  he  exeeeded  all  law  and  jusliee. 

1I(  thought  a  liill  of  ludcinuity   an  unconstitutional 


been  '  eiitrnppctl ; '  but  thoii},'!!  he  was  willini,'  to  Rtreno^thta  tlio 
Ooverument  iis  regarded  Ciiiiada,  lie  denied  tliat  either  he  (<r  his 
frieuds  liad  any  ])art  in  tlie  responsiljihtv  respect ing  tlio  i)r()eeed- 
inifs  done  under  the  Aet.  'I'he  responsibility  of  the  measure  rested 
with  the  Oovei'nint'Ut,  and  he  was  Hur<!  more  tjross  ilh-i^ahty  tiian 
the  ordinanee  cHsphiyed,  as  far  as  it  coneerned  Bermuda,  eouhl 
hardly  be  committed.  He  denounced  the  idea  of  this  country  per- 
mitting banishment  without  trial. 

"  Lord  Ih'ougham  replied. 

"Their  lordsliips  then  divided  on  the  question.  Tlio  nurnljers 
were,  for  the  bill,  51 ;  ugaiust  it,  40  ;  majority  in  favor  of  the  bill, 
18. 

"FainAY,  August  10. 

"  Upon  tho  question  that  tho  IIouso  do  go  iuio  committee  on 
Lord  Brougham's  Canada  Deelaratoiy  Aet — 

"Lord  Melbourne  rose  and  said, before  the  Lord  Chancellor  b;ft. 
tho  woolsack,  lie  woiild  state  the  course  he  meant  to  pursue.  Ho 
could  not  express  with  what  feelir  ')f  anxiety  he  liad  reeeived 
the  decision  of  their  lordships,  wl,  'ild  affect  very  great  inte- 

rests that  were  now  at  stake.  It  •  n  ■;  decision  which  would  bo 
constrtied  in  favor  of  a  particular  party,  which  i)arty  hafl  lately 
rebelled  against  the  union  with  this  country.  Such  v.as  the  prac- 
tical effect  of  the  course  that  their  lordships  had  adopted  Ho 
had  therefore  attempted  to  dissuade  thcni  fi-om  it,  and  he  had  not 
been  able  to  conceal  the  apprehensions  with  which  he  looked  u])on 
the  course  taken,  especially  when,  owing  to  the  distance  from  the 
scene,  it  was  impossible  to  say  in  what  condition  of  feeling  these 
debates  and  this  bill  wouhl  l)e  received.  It  appeared  to  him  that 
it  would  have  been  far  better  to  leave  ministers  to  ]>ursue  their 
own  course ;  but,  ns  their  lordships  had  decided  otherwise,  ho 
would  now  state  what  lie  meant  to  do  under  that  decision.  Ho 
admitted  the  informality  of  that  portion  of  the  Ordinau<?e  wliich 
applied  to  a  district  beyond  the  jurisdiction  of  the  Governor  Gen- 
eral, and  he  had  also  been  much  struck  by  tho  argument  that  tho 
Government  had  not  the  power  to  disallow  a  part  of  the  Ortli- 
nance,  and  alhnv  tho  other  part  of  the  same,  with  respect  to  a 
chartered  colony,  and  that,  iinder  these  circumstances,  he  ought  to 
ailviso  Her  Majesty  to  disallow  the  validity  of  this  Ordinauee.  At 
the  same  time,  to  say  that  it  was  all  void,  and  that  the  sentei  ced 
parties  could  bo  allowed  to  return,  was  what  he  would  not  natu- 
rally have  adhered  to.  It  was  striking  at  tho  root  of  all  authority 
in  that  country.  For  though  he  atlmittcd  tlu  ■  wore  grave  argu- 
ments advanced  concerning  those  who  had  never  been  taken,  yet 
the  character  of  Lord  Durham  was  too  well  known  for  any  body 
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procccdinp;.     Parliament   had  no  rin;lit  to  Ray  to  an  Chnp 

injured  man  that  he  siiould  not  have  rech'ess  a'j;ainst  ^''"'' 

his  injurer.     If  the  \vroM<;'tul   acts  of  a  puhlie  oriicer  isag. 
were  justified   by   his  good  intentions,  let  him  be 

not  to  suppose  th:it  tliiit  OidinMiicc  \v;i3  only  held  out  in  tfrrorein, 
and  to  keep  those  parties  from  rcturnint,' and  (Meatini^  a  danfjenms 
Ktatc  of  cireumstunecri.  He,  therefore,  had  vishi'd  their  lordshipM 
not  to  interfere.  Ho  had,  liowever,  under  these  eiroinnstanoos, 
<leeidel,  to  advise  Her  Majesty  to  disallow  tlu!  validity  of  the 
whole  of  the  Ordinance.  It  was  with  feelings  of  j^reat  apj)relieu- 
sion,  but  ho  had  been  compelled.  It  followed,  ahiiost  of  course, 
that  the  Ordinance  beinp^  illei^al,  all  that  liad  been  done  m  execu- 
tion of  it  was  illei^al,  and  those  parties  who  had  passed  and  exo- 
cuted  it,  were  liable  to  be  jxirsued  before  courts  of  justice,  and 
that  some  provision  for  indemnity  was  necessary.  He  would  sup- 
port the  indemnity  clause.  Willi  respect  to  the  first  clause,  ho 
vcrv  strongly  objected  to  it.  They  had  heard  nnieh  about  tlio 
prohibition  in  the  Coercion  Act,  against  altering  Acts  of  Parlia- 
ment. It  appeared  to  him  that  it  would  be  making  the  Coercion 
Act  absurd,  if  that  prohibition  was  interpreted  as  meaning  any 
Acts  beyond  the  Act  of  1791  and  the  Tenures  Act.  It  would  bo 
absurd  to  prevent  the  Governor  General  from  taking  moasurea 
necessary  for  the  safety  of  the  Province.  Ho  understood  the  pro- 
hibition not  to  interfere  with  the  power  of  taking  measures  tliat 
might  bo  absolutely  necessary,  and  he  should  move  an  explanatory 
clause  to  that  elfeet. 

"  Loril  Ih'ougham  expressed  his  satisfaction  at  this  course,  de- 
claring it  to  be  W'ha  and  virtuous,  but  objected  to  the  clause  wliieli 
Lord  Melboui'iic  proposed  to  introduce.  Tiie  noble  and  learned 
lord  proceeded  to  say,  that,  after  what  the  Government  had  de- 
termined to  do,  he  htid  no  objection  to  strike  out  the  declaratory 
part  of  the  Bill.  Ihit  he  must  say,  that  the  noble  viscount's  pro- 
position to  introduce  a  clause  which  would  arm  the  Governor 
General  with  powers  which  he  did  not  now  jio.sscss,  was  one  to  be 
deprecated.  The  conduct  i>f  the  Governor  General  had  not  boon 
such  as  to  induce  him  to  enlarge  his  powers.  He  did  not  go  with 
the  ni»ble  viscount  in  saying,  that  the  Bill  relating  to  Canada 
gave  power  to  the  Governor  and  Council  to  pass  Bills  of  attainder 
or  find  Bills  of  pains  and  penalties.  But  the  noble  viscount  said 
that  the  Governor  of  C'anada  ought  to  have  that  power.  He  could 
hardly  consent  to  give  them  larger  power,  because,  when  they  had 
the  doubtful  power,  they  passed  bills  of  attainder  illegally,  with- 
out hearing  the  accused  party.  He  asked  them  to  leave  the  law 
as  it  stood  on  the  bill.  Let  it  stand,  but  give  indemnity  to  errors. 
At  the  same  time  hj  would  not  deprive  cei'tain  individuals,  who 
had  been  illegally  used,  of  their  right  and  action. 

"  The  Duko  of  Wellington  expressed  great  dissatisfaction  with 
respect  to  the  oonclusiou  of  the  remarks  made  by  tho  noblo  vis- 
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Clmp.  iiul{Mii!ii(k'(l  out  of  lljo  piihlic  purse;  but  it  was  not 
XI, III.  iio|)t  to    prohibit  the  injured   party    t'roiu    seeking; 
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Jiord  Iirou^liain  adiuitled  the  tbree  ot  wiiat  Lord 
l)eninaii  iiad  said,  hut,  uufbrtuuatciy,  there  were 
precedents  i()r  the  indenjuity. 


ciaint.  Ho  would  iitid  liis  siiu-cro  dcrtlre  that  tlio  noMc  vispomit 
iiii^'lifc  be  (lisappoiutod  in  liis  iipprclicupion,  tliat  the  coiiix'  t:il<»  ii 
by  tlic  iliiiirte  tlio  ])i'oc».'ilin<,'  ovcniii;,''  woiibl  bad  !<•  ovils  in  the 
rroviiice  of  Canada,  such  as  the  noble  viscount  had  described. 
He  wad  impressed  with  a  eotiviefiou  that  the  poople  of  Canada,  as 
Avell  as  this  eoiintry,  -were  biokini,'  for  justice  on  tliis  subject,  and 
that  they  wouhl  uot  be  led  to  ix-Mevc  tliat  the  Lords  inteiuU'd,  by 
tli(!  Course  tliey  pursued  Tiiurs(hiy  uiy:ht,  to  elfect  any  other 
object  than  justice.     With  resjx-et  to  tlie  aineiKhnent  to   be  pro- 

i)osed  Ijy  tlie  nobb'  viseouut,  lie  nuist  say,  Avith  all  the  respect 
Hi  enttM'taiued  for  the  noble  b»rd,  tliat  hV'  eoubl  not  be  indueed 
to  {,'iv(^  any  public  opinion  on  that  subject,  until  he  saw  what 
the  anu;!idinent  "was  which  he  intended  to  introduce.  Ho  also 
bcj^'L,'cd  to  submit  to  the  noble  viscount  that  the  alteration  ho 
])i't>j)osed  -was  by  no  means  necessary;  it  was  not  neecpsary  to 
ndo])t  this  amendment  in  order  lo  enal)lo  the  (fovernor  to  ])unish 
rebellion  and  treason  in  the  Province.  Anil  foi'  this  reason:  b«!- 
cause  ho  believed  that  the  late  Governor  Gonci-al  (Sir  J>>|in  (Jol- 
boriu.')  )jad  acted  under  the  provisions  of  this  very  Act  of  i'arlia- 
nieut,  and  lie  must  have  had  the  power  of  ]iievcntiiiy;  rebellion  and 
treason  under  the  Act  as  it  existed,  without  such  an  alteration  as 
was  now  ])ropos(Ml  by  the  imble  vis(^)unt.  I'^ndor  these  cii'- 
cumstances  Jie,  for  one  thoui,dit  that  this  proposition  sli-iuld  not 
bo  bi'ought  under  the  consideration  of  their  lordships,  innsnmcli 
us  he  liad  ti  sincerii  desire  that  this  matter  should  terminate  with- 
out any  further  discussion  upon  it.  He  felt  convinced  that  the 
question  had  now  been  broui^ht  to  that  stage  by  which  veal  ser- 
vice had  been  done  to  the  State,  and  he  hoped  aUu  to  the  Governor 
of  Canada. 

"  The  bill  passed  through  comnvittee. 

"  On  the  repi>rt. 

"  Lord  Brougham  v.u.ved  some  amendments,  to  the  effect  lhat 
wlicreas  certain  aeti  had  been  done  which  could  not  be  justitied 
by  law,  but  whic'.i  wore  intended  for  the  security  of  the  I'ro- 
vinco;  that,  tnerefore,  all  persons  ordaining,  or  acting  undiM-.  or 
in  olxHlieuce  to  so  much  of  the  ordinance  of  the  Governor  General 
as  related  to  the  sending  to  Bei-muda  certain  persons  tlierein 
nanu'd,  should  be  indoniniiied  ;  and  that  a  pioclamation  shoidd  l.e 
made  of  this  Act  immediately  on  its  n^ception  in  the  Colonies. 

"  These  amendments  were  agreed  to. 

"  The  report  Avas  brought  up,  and  the  bill  ordered  to  be  re.-id  !i 
third  time  on  Monday,  the  lyth." 
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*'  The  l)ill  was  then  passed.  (Miap. 

In  the  Honse  of  Comnions  a  very  animated  debate  ^''"'* 
arose  on  the  hiih  The  Attorney  (Jeneral  Campbell  laub. 
generonsly  vindieated  Lord   Dnrham. 

"  The  Earl  ot' Durham  had  most  snecesst'nliy  pro- 
eeedetl  in  paeitying  the  dissensions  in  Lower  Canada. 
J  lis  mt^asures    were  reeeived    with    satistaetion    by 
both  parties  in  that  country.     Li  that  eonnlry  there 
was  no  eomplaint  of  this  Ordinance   in  any  (piarter, 
and  his  (inn  belief  was,  that  if  no  objeclion  had  been 
made  to  it  on  this  side  of  the  water,  all   would  Iwn'c 
gone  on  smoothly.    The  object  of  the  Ordinance  was 
clearly  to  ])revent  the  re-entrance  of  the  persons  ac- 
cused of  taking  part  in  the  Rebellion  intoLowerCana- 
da,  without  the  permission  of  the  (governor,  until  the 
pacification  of  the  j)rovince  liad  taken  place.     Those 
individuals  would  not  have  thonglit  of  entering  tlic 
province  without  the  permission  of  the  Governor, 
who  might  have   granted  that  permission  to  parti- 
cular individuals  on  particular  conditions,  without 
any  complaint  being  made  by   any  party  ;  and  his 
belief  was,  that  in  a  short  time  the  Earl  of  Durham, 
who  had  patriotically  undertaken  this  arduous  mis- 
sion, would  have  returned  to   this  country  covered 
with  complete  success.     He  hoped  that  that  noble- 
man would  still   persevere   in   the   gl  )rious   task  in 
which   he  was  enjra*j;ed ;  and   that  he  would  set  at 
defiance  all  those  who  Averc  his  detractors  and  ene- 
mies.    But  it  was  impossible  to  disguise  that   there 
was  great  danger  that  his  authority  might  be  shaken 
by  these  attempts  made  to  attack  the   policy  which 
he  iiad  pursued.     With  regard  to  the  bill  before  the 
house,  he  regretted  exceedingly  that  it  should  ever 
}iave  been  introduced.     There  existed  no  necessity 
for  it,  for  no  action  ever  would  have  been  brought, 
nor  prosecution  ever  instituted  or  thought  of  by  the 
parties  named  in  the  Ordinance,  if  it  had  not  been 
for  the  ingenuity  of  certain  lawyers  in  this  country, 
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Chap,  "^vlu)  lijid  suji^cstcd  the  illegality  of  that  Onllnancc. 

xi-'"-  It  Imd  l)C(Mi  statod  l)y  the  hoiiorahk;  incmhiT  f'oi' 
Wc'slininsttM*,  atul  by  the  honorable  meiiiber  lor 
Lainboth,  that  the  Earl  of  J)iirham  did  not  want  this 
indeiniiily.  lie  agreed  with  those  honorable  niein- 
hers  that  it  never  would  have  been  re([uired,  and 
that  the  introdnetion  of  such  a  measure  was  bolh 
otticious  and  insidious,  liul  as  it  liad  been  intro- 
duced, and  as  the  subject  had  been  discussed  and 
the  (lucstion  agitated,  and  as  it  did  appear  to 
liirn,  on  just  consideration,  tliat  that  part  of  tlie 
Ordinance  which  was  to  be  executed  beyond  the 
territory  of  Lower  Cana(hi  was  not  justified  by  law, 
lie  had  no  hesitation  in  voting  for  the  bill.  A  bill 
of  indeiiuiity  in  this  case  was  not  at  all  subject  to 
the  objections  which  had  been  made  against  it  by 
the  honorable  member  for  Lambeth,  or  by  a  uoblc 
and  learned  lord  elsewhere,  because  volenti  non  fit 
injuria.  And  all  those  who  could  have  brought 
actions  against  persons  acting  under  the  authority 
of  this  Ordinance  had  confessed  their  guilt.  "  Oh, 
but,"  said  the  honorable  member  for  Westminster, 
"  they  did  not  confess  that  they  were  guilty  of  high 
treason  ;  they  only  confessed  tliat  they  were  found 
in  arms  against  the  Queen's  government,  and  as  the 
Queen's  government  was  not  legal,  that  act  was  not 
hi^h  treason."  He  was  sorrv  that  in  a  house  of  Parlia- 
mcnt  such  doctrine  should  be  laid  down.  "When  it 
was  confessed  by  these  persons  that  they  had  open- 
ly opposed  by  force  of  arms  the  authority  of  the 
state,  and  when  they  levied  war  against  the  Queen 
Avithin  her  realms,  was  that,  or  was  it  not,  confessedly 
high  treason?  These  persons,  then,  could  have  had 
no  cause  of  complaint  at  the  issuing  of  the  Ordinance ; 
and  if  they  had  instituted  a  prosecution  they  would 
not  have  been  able  to  have  obtained  more  than  one 
shilling  damages.  The  honorable  and  learned  mem- 
ber admitted  that  the  Governor  and  his  Council  had 
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exceeded  their  authority  in  that  part  of  the  Ordi-  Chnp. 
nance  which  a])pointed  JJeriuuda  as  the  place  for  the  *''"'• 
prisoner.s.  lie  referred  to  tlie  acts  of  Lppcr  Canada  iQsa. 
having  the  same  object  in  view  with  the  Ordinance 
of  Lower  Canada,  and  5aid  that  these  acts  could  not 
be  distinguished  from  the  Ordinance  tl'o  legality  of 
which  was  now  disputed,  lie  pnjfessed  himself 
ready  to  take  his  share  of  the  responsibility  which 
might  be  incurred  by  Lord  Durham  on  the  subject 
of  this  act,  believing  that  he  possessed  the  power 
which  he  employed  and  that  lie  had  exercised  it 
wisely  and  discreetly,  and  further  the  noble  lord 
had  been  fully  justified  in  the  departing  from  the 
criminal  law  as  it  existed  in  Canada  before  he  went 
there,  and  in  making  it  vary  from  the  criminal  law 
in  England,  lie  lamented  the  necessity  which  existed 
for  a  resort  to  unconstitutional  measures  in  Canada, 
antl  trusted  the  time  was  not  far  distant  when  peace 
and  tranquillity  would  be  restored,  and  the  people 
would  return  to  obedience  to  the  law  as  it  formerly 
stood." 

"Sir  Edward  Sugden,  contended  that  the  Ordi- 
nance was  illegal  and  was  surprized  that  the  Attor- 
ney (Jcneral  after  supporting  it  should  consent  to  its 
being  rescinded,  a  course  in  which  he  saw  many 
difficulties." 

"Sir  G.  Grey  saw  none  of  those  difficulties  which 
the  learned  Knight  discovered.  If  the  Ordinance 
and  proclamation  were  annulled  the  parties  affect- 
ed would  be  remitted  to  the  situation  in  which  they 
formerly  stood,  and  he  conceived  there  would  be  no 
difficulty  in  trying  these  parties  after  the  unqualified 
admission  of  guilt  they  had  made.  But  the  Ordi- 
nance could  not  be  maintained,  and  must  be  got  rid 
of. 

The  Solicitor  General  was  willing  to  take  his 
full  share  of  the  responsibility  with  his  hon.  and 
learned  friend.     He  cited  a  precedent,  the  act  pro- 
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Chap,  hlbitlng  the  Pretender  to  enter  the  British  dominions, 
xuir.  jjj^j  jf  might  be   eqnally  necessary   for   the   pnhHc 
1838.  I>cace  that  Mr.  Papincau  should  be  excluded  from 
Canada. 

Lord  John  Russell  said  on  reflection  he  had 
come  to  the  decision  that  the  safer  plan  would  be  to 
pass  the  Bill  as  it  stood  without  adding  a  clause  with 
respect  to  the  future  operations  of  the  act  that  had 
already  passed;  and  in  that  opinion  he  was  very 
much  confirmed  by  the  diversity  of  opinion  which 
he  had  observed  among  honorable  gentlemen  of 
great  legal  authority  on  the  other  side  of  the  House. 
Tlie  Bill  having  passed  in  the  House  of  Com- 
mons received  the  royal  sanction  and  became 
law.*    Lord  J')hn  llussell  in   course   of  the   debates 

*  "  London,  22d  August,  1838. 

"  My  Lord, — Tlic  North  American  Colonia,!  Association  liavo 
filrciidy  oxprosaed,  by  certaiu  Resolutions  transmitted  to  Lord 
Glcnelg,  Lord  John  llussell,  the  Duke  of  Wellington,  and  Sir 
llobert  I'oel,  their  conviction  that  the  discussions  Avhich  have  been 
lately  raised  in  Parliament,  in  regard  to  Lower  Canada,  will  teu(' 
to  ('estroy  British  power  and  iutluence  iu  that  Trovinee,  by  en- 
couraging the  disaffected,  and  disheartening  the  loyal,  and  so- 
lemnly declared  their  serious  r.pprehcusions  that  these  discussions 
were  calculated  to  i-etard  the  pacification,  if  they  did  not  cause 
the  loss  of  these  valuable  appendages  to  the  British  Crown.  In 
these  sentiments  we  fully  concur,  and  being  parties  deeply  inter- 
ested in  the  welfare  of  the  North  America)".  Colonies,  and  sincei'ely 
desirous  to  perpetuate  their  connexion  with  the  Parent  State,  avo 
feel  compelled  to  address  your  Lordship  and  to  express  our  deep 
regret  that  certain  Ordinances  of  tlie  Governor  in  Council  should 
be  disallowed,  seeing  the  conflicting  opinions  expi-essed  in  Parlia- 
ment in  regard  to  them,  ami  that  the  in'mbitants,  whether  of 
French  or  British  origin,  appreciated  these  acts  of  their  Governor 
as  best  calculated  to  restore  peace  and  give  security  and  prosperity 
to  the  Colony.  We,  further,  cannot  but  view  the  recent  proceeil- 
iugs  as  originating  in  personal  disappointment,  or  elicited  by  dis- 
cussion; and  iu  the  hope  that  His  Excellency  will  not  bo  driven 
from  the  great  work  he  has  so  well  begun,  by  individuals  who 
were  either  not  aware  of  the  effects  which  their  proceedings  might 
produce  or  who  are  regardless  of  the  consequences. 

"  We  do  assure  you,  my  Lord,  that  we  as  well  as  our  partners 
and  different  correspondents  in  the  Colony,  have  the  fullest  conli- 
douce  iu  the  wisdom,  impartiality  and  lenity  of  His  Excellency 
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warmly  sustained  Lord  Durham,  expressing  his  hope  Chnp. 
that  he  would  still  consider  himself  bound  to  conti-  ^^'"• 
luic  his  service  to  his  country  in  sj)itc  (f  the  attacks '"]'J^ 
upon  him,  and  of  the  obloquy  attempted  to  be  thrown 
upon  his  conduct. 

the  Governor  General  towards  evcy  class  <  f  Her  Majesty's  sub- 
jects in  those  Provinces,  and  that  if  His  I'iXcelleney  has  iu  any  one 
instance  cxcoeded  the  p<iwers  given  to  him  by  Parliament,  it  was 
to  save  the  lives  of  traitors  who  would  have  been  justly  doomed  to 
death  by  an  English,  though  in  all  lifobability  acquitted  by  a 
French  Canadian,  Jury. 

"  The  accounts  received  yesterday  from  Canada  are  of  a  very 
f,T,vorable  nature;  His  Excellency  had  visited  Upper  Canada,  and 
made  such  dispositions  of  the  for^e  as  to  ensure  tranquillity  and 
inspire  confidence.  He  halted  at  the  different  cities  and  towns, 
seeking  information  how  he  could  best  serve  their  interests,  im- 
prove the  Province,  ard  rivet  tlieir  connexion  with  the  mother 
country.  Tlie  resident  inhabitants  took  that  opportunity  of  pre- 
senting addresses  to  him  of  the  most  satisfactory  description,  thank- 
ful that  their  Queen  had  condescended  to  send  tliem  such  a  man. 

"  Whatever  measure  may  bo  ultimately  recommended  by  Lord 
Durham  in  regard  to  the  future  permanent  Government  of  these 
Provinces,  vve  cannot  but  view  any  change  of  administration  at 
present  w^itli  terror  fiud  dismay,  and  we  do  pray  that  His  Excel- 
lency will  continue  to  administer  the  affairs  of  these  important 
Provinces  until  he  has  matured  a  system  of  Government  applicable 
to  their  peculiar  situation,  and  reconciled  all  parties  to  the  domi- 
nion of  the  Imperial  Government. 

We  Lave,  ttc. 


(Signed,) 
Robert  Gillespie, 
Alex    G'Uespie,  jun. 
Natiial.  Gould, 
Russell  Ellice, 
George  Forsyth, 
]<].  H.  Chapman, 
Glyn,  Halifax,  Mills  &  Co. 
llobt.  Harrison  &  Co. 
Smith,  Payne  &  Smiths, 
W.  E.  Logan, 
A  Stewart, 
J.  Westmoreland, 
Fredk,  De  Lisle, 
W.  Janvrin, 
Wm,  Oviatt, 
Wm.  Pemberton  &  Co. 
Robinson  <fe  Co. 


W.  &  J.  Benson. 

Bowles,  Brothers  &  Co. 

R.  <fe  B.  Brown  &  Co. 

T.  Richier,  for  Pha?uix  Insurance 

Company, 
W.  T.  Hibbett, 
F.  H.  Mitchell, 
R.  T.  Mai tl  and, 
J.  Mackillopp, 

A.  A.  Gowen,  Nephews  <fe  Co. 
Wm.  Clarke  &  Keeling, 
W.  Crane,  of  New  Brunswick, 
James  Dowie, 
Charles  Walton, 
Newman  Hunts  &  Christopher. 
Carter  <fe  Bonas, 
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Chap.  "  The  treatment  lie  has  received"  observed  Lord 
xLiii.  Jol^n,  "is  certainly  far  different  from  what  I  o  was 
I83g  entitled  to  ex})ect  after  his  appeal  to  the  c^cneroiis  for- 
bearance even  of  his  political  opponents.  If  the 
Canadian  provinces  be  happily  preserved  to  us  ;  if 
Lord  Durham  be  able  to  restore  tranquillity  and  good 
order,  without  infliction  of  the  punishment  of  death, 
and  to  reestablish  a  free  constitution  not  only  un- 
impaired but  improved,  he  need  care  for  no  violence 
or  invective,  for  no  accumulation  of  charges,  for  no 
refinement  of  sophistry,  for  no  bitterness  of  sarcasm 
accompanied  by  professions  of  friendship,  attempting 
to  disguise,  but  not  succeeding  in  disguising  the  petty 
and  personal  feeling  at  the  bottom  of  all  these  attacks; 
for  Lc  will  have  deserved  well  of  his  country,  well  of 
his  Sovereign,  and  well  of  posterity." 

Lord  Durham,  on  the  arrival  of  this  news,  and 
learning  the  fate  of  his  Ordinance,  made  no  conceal- 
ment of  his  determination  to  return  to  England  as 
early  as  possible,  after  being  officially  notified  of  the 
course  which  the  Home  Government  had  taken  on 
the  subject.  Addresses  from  all  parts  in  both  Cana- 
das  pressed  in  upon  him,  but  none  were  more  grati- 

LoNDOx,  21th  Aug.,  1838. 

My  Loud, — We  take  the  liberty  to  enclose  a  letter  to  your 
Lordship  from  parties  deeply  interested  in  the  North  American 
Colonies,  particularly  in  the  Canadas,  stating  their  auziety  lest 
the  late  discussiena  in  Parliament  may  disturb  and  cause  a  change 
in  the  present  Government  of  the  ^,  Provinces. 

The  parties  signing  the  letter  have  full  confidence  in  the  Admi- 
nistration of  the  Governor  General,  and  we  beg  to  be  permitted  to 
express  a  vish  that  your  Lordship  will  cause  the  said  l^^tter  in 
duplicate  and  copies  thereof  to  be  transmitted  without  delay  to 
His  Excellency  Lord  Duiham,  and  would  suiifgest  that  they  may 
be  dispatched  by  the  steam  ships  Royal  William  and  Great  Wes- 
tern, the  former  of  which  will  leave  Liverpool  about  the  first,  and 
the  latter  Bristol  on  the  8th  proximo. 

We  are,  (tc. 
(Signed,)  Robekt  Gillkspie. 

Natiial.  Gould. 
To  the  Right  Honorable  Lord  John  Russell. 
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*  To  His  Exoellenoy  tlio  Riglit  Honoral)lo  the  E;irl  of  Biiihani, 
(xovomor  GiiUural  of  the  British  North  American  rrovincos, 
do.  &c. 

In  approacliing  your  Loi'dship  on  the  eve  of  our  departure  from 
Quebec,  we  beg  unaniinoualy  to  offe'r  to  your  Lordshij)  the  expres- 
sion of  our  higliest  respeet,  and  of  the  deep  concern  witJi  which  we 
lieard  of  your  Lordship's  rumoured  intention  to  resign  the  Govern- 
ment of  those  Provinces. 

The  duties  of  the  mission  with  which  we  have  been  intrusted 
liy  the  Lieutenant  fJoveruurs  of  Nova  Sci.tia,  New  Brunswick,  and 
Prince  Edward  Ishuul,  and  the  frankness  of  communication  \)C\'- 
njitted  by  your  Lordship,  havo  Ijrought  us  into  acquaintance  with 
your  Lordship's  feelings  anil  views  in  relation  to  British  North 
America,  and  irresistibly  impressed  our  minds  with  the  conviction 
that  your  Lordship  cherishes  an  ardent  desire  to  elevate  the  Colo- 
nies connnitted  to  your  Government,  and  entertains  conceptions 
calculated  to  render  tliat  desire  effective. 

In  a  review  of  the  shoi-t  pc  riod  of  the  Government  under  your 
Lordship's  personal  direction,  we  behold  your  Lordship,  with 
that  feeling  so  congenial  to  Englishmen  which  tur  s  with  repug- 
nance from  the  sliodding  of  blood  on  the  sc.itfohl,  blemUug  mercy 
with  justice  ;  while  returning  tranquillity  had  already  rewarded 
an  administration  conducted  without  the  sacrifice  of  one  human 
life  ;  and  we  were  aware  that  improved  laws  and  institutions  were 
in  preparation,  which,  under  a  (T(A'ernmeut  fii-m,  mild,  and  impar- 
tial, gave  to  the  future  the  reasonable  prospect  of  restored  confi- 
dence and  renovated  prosperity. 

For  the  Provinces  with  which  we  are  more  personally  connected, 
we  saw  in  the  warm  interest,  the  enlightened  and  comprehensive 
views,  and  exteujive  powers  of  your  Lordship,  the  dawning  of 
vigor  and  improvement  hitherto  unknown.  With  your  Lordship's 
departure  those  anticij)ations  will  we  fear  fade  away ;  but  although 
it  should  be  our  h)t  to  see  these  Provinces  continue  feeble  and 
nervele-<8  compared  with  the  condition  at  which  their  natural 
advantages  entitle  them  to  aim,  yet  we  shall  ever  remcjuber  with 
gratitude  the  statesman  who,  exalted  in  the  first  rank,  and  tread- 
ing on  the  highest  eminences  of  political  life  in  our  eonnnon  coun- 
try, hesitated  not  at  the  call  of  his  Sovcj-eign,  with  disinterested 
zeal,  to  undertake  an  ofHce  of  unparalleled  difficulty,  and  has  given 
to  those  distant  territ»)iies  the  benefit  of  his  enlarged  experience 
and  vigorous  conceptions.  Your  Lordship's  compiehensive  miuil 
has  opened  to  our  view  the  animating  prospect  of  <ri'eat  ])ubiic  im- 
provements advancing  our  common  welfare,  and  which  will  ever 
associate  your  Lordship's  name  with  the  highest  prosperity  of  the 
ciilonies. 

We  are  unwilling  to  abandon  the  hope,  that  your  Lordship  may 
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Chap.  Besides  the  commission  previously  mentioned  re- 
^'^"i*  lative  to  Crown  lands,  another  respecting  education 
1838.  ^^^  aimonnced  on  the  4th  of  July.  l>y  this,  Mr.  Ar- 
thur 13uller,  one  of  the  attacJies  or  suite  of  His  Excel- 
yet  continue  in  the  admiuistratinn  of  your  high  office.  Under  any 
circumstances,  we  beg  to  assure  your  Lordsliip  tluxt  our  most 
ardent  Avishea  for  the  happiness  of  tlie  Countess  of  Durham,  your 
Lordsliip  and  family,  will  accompany  you  thn.ugli  life. 

J.  W.  Johnston,  Member  of  the    Legislative    Council,   Nova 
Scotia. 

James  B.  Uniaoke,   Member  for  County  of  Cape  Breton,  ami 
Member  of  Council. 

Wm.  Youno,  Member  of  Assembly  for  the  County  of  Inverness. 
M.  B.  Almox. 

Deputation  from  Nova  Scotia. 


Charles   Simmons,    Member  of  the   Executive  Council,    and 
Speaker  of  the  Assembly  of  New  Brunswick. 

IIenrv  Peters,  Lcgishif've  Council. 

E.  BorsFOKD,  Member  of  Execiitive  and  Legislative  Councils. 

Hugh  Johnston,  Member  of  the  Executive  Council  and  House 
of  Assembly. 

James  Ktrk. 

John  Kobertson, 

Deputation  from  New  Brunswick. 


L  IL  Hatilant),  Member  of  Executive  and  Legislative  Councils. 
Geo.  Dalrymvi.e,  Speaker  of  the  House  of  Assembly. 
Joseph  Pope,  Member  of  Assembly  for  Prince  Coxmty. 

Deputation  from  Prince  Edward  Island. 
Quebec,  22d  September,  1838. 

To  which  address,  His  Excellency  was  pleased  to  return  the  fol- 
lowing answer : — 

It  is  imposible  for  me  to  express  to  you  in  language  sufficiently 
s.'i-ong,  the  feelings  of  gratitude  and  pleasure  with  which  I  have 
received  tliis  address. 

Representing,  as  you  do  so  worthily,  the  three  Provinces  of  Nova 
Scotia,  New  Brunswick  and  Prince  Edward  Island,  this  proof  of 
your  cftntidence  in  me,  and  approbation  of  the  jjrinciples  on  which 
my  Administration  has  been  conducted,  is  most  gratifying  to  me. 
I  assumed  the  Government  of  the  North  American  Provinces, 
with  the  predetermination  to  provide  for  the  future  wclfai-e  and 
prosperity  of  them  all;  never  doubtmg  that  such  a  provision 
would  be  best,  nay  the  only,  real  securil\  for  their  permanent  con- 
nexion with  the  British  CroAvn.  In  eonnnuuications  which  have 
taken  phice  between  us,  and  from  which  I  have  dei'ived  equal 
pleasure   and  iuformatiou,  you  have   been  fully  apprised  of  my 
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Icncy,  was  appointed  Coiiniiissioncr,  and  desired  to  Chap, 
proceed  with  the  utmost  dcs])ate]i  to  in(jiiire  into  and  J^I^ 
investig-ate  the  past  and  present  mode  of  disposing  of  isss. 
tlic  produee  of  any  esttUe  or  funds   set  apart  for,  or 

views  and  intentions.  Tlicso  you  liave  appvooiatod  and  reoo;,'ui- 
Pc'd  in  a  nianuor  fi.<r  wliicli  I  can  ncvei'  be  buflici  ■ntly  grateful.  I 
have,  indeed,  liad  a  diilicidt  ;uid  laboiiDUs  duty  to  pci  fui-ni.  Tlio 
result  of  my  endo:ivoui's.  liowovoi-,  is  one  of  which  [  need  not  be 
ashamed.  In  the  short  s]>aee  of  little  more  tlwm  th:<t;  months,  I 
liave  seen  ti'au(juillity  rest  >rcd,  and  eontidence  revivinic.  I  have 
caused  substantial  justiee  to  be  administered,  tempered  by  merey. 
I  have  earofuUy  examined,  Avitli  a  view  to  refornuvtioTi,  all  the 
institutions  of  the  Province  more  immediately  eonuuitted  to  my 
cliargc  ;  and  I  Avas  on  the  point  of  promuls^atinj,'  sueh  laws  as 
Would  have  atforiled  j)roteetiou  to  all  those  great  Bi-itisli  interests 
which  liad  been  too  long  neglected.  I  liad  also,  as  you  well  knovr, 
devoted  the  most  careful  attention  to  all  subjects  which  could  af- 
fect the  general  interests  of  all  the  Oolonies,  and  had  broughl 
nearly  to  maturity  the  plan  which  I  intended  to  submit  in  the 
first  instance  to  the  consideration  I'l'  the  Provinces,  and  eventually  of 
the  Cabinet  and  the  Imperial  Parlianient.  In  this,  I  trust  useful 
course,  I  have  been  suddenly  arrested  by  the  interference  of  a  branch 
of  the  British  Legislatui '^•,  in  which  the  responsible  advisers  of 
the  Crown  have  deemed  it  their  dut^/  to  acqiiiesce.  Under  these 
circumstances,  I  have  but  one  step  to  take — to  I'csi gu  that  autiio- 
rity  the  exercise  of  which  has  thus  been  so  weakened  as  to  render 
it  ti  (tally  inadequate  to  the  grave  emergency  which  alone  called  for 
its  existence. 

Be  assured,  liowever,  of  this,  Gentlemen,  that  this  unexpected 
and  abrupt  terminatiiiu  of  the  ofticial  connexion  which  united  mo 
with  the  North  American  Provinces,  wili  not  weaken  in  my  mind 
tlie  feelings  of  deep  interest  wliich  I  shall  ever  take  in  their  fate, 
or  render  me  less  anxious  to  devote  everv  facultv  of  my  mind, 
ever}'  influence  I  may  jjosbcss,  to  the  advancement  of  their  luterestB, 
and  to  the  establisliinent,  ou  the  most  lasting  foundation,  of  their 
welfare  and  prosperity." 

The  following  extract  from  Mr.  Neilson'a  Quebec  Gazette  expres- 
ses tlie  opinion  generally  entertained  in  the  Canndas  of  the  treat- 
mciit  which  the  Earl  of  Durham  liad  experienced. 

"  Lord  Durham  has  been  ill-used  by  the  House  of  Peers,  and  bad- 
ly Bupported  by  Iler  Majesty's  Ministers.  Ilia  Lordship,  who  haa 
frequently  expressed  his  ardent  desire  to  see  the  connexion  be- 
tween the  United  Kingdom  and  the  North  American  ''ilouies  ren- 
dered perpetual,  will  see  the  danger  of  their  interests  being  invol- 
ved in  the  piditieal  contests  which  are  peri)etually  going  on  ia 
the  Mother  Country.  The  Ministry,  fcv  the  time  being,  is,  to  us, 
the  British  Government.     If  wo  take  a  part  in  these  contests,  wo 
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nada,    and    into    the    ])rcs'ent    nienns    of  edncatio 
"Tsss^  enjoyed   'oy,  or  within  reach  of,  Her  Majesty's  snh- 
jects    therein.''     He    was    moreover    required    ''  to 
snii-n-est  snch  alteration,  niodilieation,  and  extension 


of  the  system  of  education  at  present  ])revailing  in 
the  Province,  and  such  other  mana'rcment   of  any 


mem 
)()ses 
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c.statc  or  funds  ap[)!icable  to  such  purposes  of  ed 
cation  as  mi<»;ht  in  liis  jud;j;ment  u}>pear  likely  to 
promote  those  objects.  In  ad(htion  to  the  connnis- 
sion  with  v^diich  Mr.  Charles  Buller  was  already 
entrusted  relating  to  Crown  lands  and  emi<>ration, 
he  was,  by  letters  patent  issued  on  the  2ord  of 
August,  invested  with  another  not  less  important. 
The  letters  stated  that  "  whereas  it  is  highly  expe- 
dient and  desirable  that  the  counties,  cities,  towns, 
parishes,  and  townships,  in  Lower  Canada  should 
res})ectively  enjoy  as  extensive  a  control  as  may  be 
consistent  with  their  own  improvement,  mid  with 
the  general  welfare  of  the  Province,  over  all  matters 
and  things  of  a  local  nature,  to  the  end  that  inter- 
course may  be  facilitated,  industry  promoted,  crime 
repressed,  education  appreciated,  and  true  liberty 
understood  and  advanced,"  His  Excellency  had 
appointed  him   (Charles  Buller)  "  to  proceed  with 

shall  sof)n,  %vo  fear,  lose  much  of  our  respect  for  the  Home  Gov- 
co'nmeut,  find  for  tho  authority  of  the  Sovoreiij^ii,  avIiosc  comniaiuls 
rnu^t  bo  transmitted  tlirough  tlie  responsible  Ministers  of  the 
Crown.  Our  opposition  to  tiie  Mijiistrv  of  the  day,  would  degcne* 
rate  into  disaifeorion  to  the  Jmpeiial  Goveriimcnt,  and  be  produc- 
tive of  the  worst  consequences. 

"  Our  duty,  as  well  as  our  interests,  combine  in  respeetinc^  the  au- 
thorities, in  Aviio.je  formation,  constitutionally,  we  can  exercise  no 
infl;iencc.  Fidelity  to  the  Sovereign,  to  our  eoiuiexii>n  with  tlio 
old  countr}',  and  a  deterininatinn  as  much  as  in  ua  lies  to  sup- 
port the  established  authority,  and  promote  the  peace,  welfare  and 
good  Government  of  tlie  country,  ought  to  be  the  main  jjwliticul 
objects  of  all  its  inhabitants.  Our  own  contentions  on  the  ]>ublio 
affairs  will  always  bo  quite  suflieient  to  occn])y  any  time  we  can 
spare  from  our  private  pursuits,  without  engaging  iu  those  bcyon<l 
tUo  Atlantic." 
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the  utmost  dcspatcli  to  enquire  into  the  safest  and  Chap. 
most  eflicient  ir.cans  of  endowing  the  said  counties, 
iVc,  with  such  powers  and  ])rivileges  as  to  him 
might  seem  n^eet  iortlie  effecting  of  those  important 
ends,''  and  to  report  thereupon,  suggesting  by  his 
report  "such  alterations  or  modilicalions  of  the  laws 
and  regulations  at  present  in  fjree,  as  might  a])jiear 
likely  to  promote  the  ol)jects  aforesaid."  Mr.  ]iuller 
was  authorised  to  nominate  his  assistants  in  the  com- 
mission, and  accordingly  he  appointed  Mr,  William 
Kennedy,  one  of  Ilis  Excellency's  attaches,  and  Mr. 
Adam  Thom,  editor  of  the  Murdr'cal  Herald,  his  asso- 
ciates iu  the  commission  of  incpiiry  relating  to  the  mu- 
nici])al  institutions,  which  it  seems  to  have  been  Lord 
iJurham's  purj)ose  to  establish  in  Lower  Canada.  The 
several  reports  of  those  commissioners  are,  it  is  prc- 
smned,  deposited  among  the  public  archives  of  the 
Province,  and  to  a  certain  extent  have  been  acted 
upon,  but  are  too  voluminous  for  reproduction  or  fur- 
ther notice  here.  Lord  Durham's  Report  to  the 
Queen,  of  his  mission  to  Canaca,  upon  his  return 
home,  may  reat.  vi.ably  be  taken  as  a  s^iiopsls  of  the 
whole. 

Among  the  remarkable  occurrences  of  the  year, 
attracting  public  attention,  was  the  trial  of  Francois 
Nicholas,  Amable  Dauuais.  Joseph  Pinsonnault  and 
Gideon  Pinsonnault,  at  the  September  Criminal 
Assises  in  Montreal, for  the  murder  of  Joseph  Armand 
dit  Chartrand,  of  St.  Johns,  on  the  27thlNoveniber  last, 
at  Lacadie,  as  previouslv  noticed.  The  evidence 
on  behalf  of  the  prosccucion  seemed  to  be  clear  and 
convincing  of  the  guilt  of  the  accused,  but  they 
were,  nevertheless,  ac(piitted  of  this  atrocious  homi- 
cide, by  the  Jury,  who,  it  was  said,  dined  with  the 
prisoners  immediately  after  acquitting  them,  in  exul- 
tation of  the  circumstance  as  a  party  triumph.*     A 

*"Yosterclav  morning    tlui   Hononitdc  Messrs.  Chief  Justice 
Reid,  Justices  Holland,  Pvkc,  find  Gale  took  their  sents  on  the 
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Cbap.  bill  of  indictment  was  fonnd   .it  tlic   same  assizes 

xuii.  a(rainst    Francois    Jalbcit,    Jean    ]japtiste    Maillet, 

^y'g^  Joseph  Prattc,  and  Lonis  Lussier,  for  the  murder  of 

Lieutenant  Weir,  at  St.  Denis.     The  trial  was  ])()st- 

bench,  when  Frnnffiis  Nicholas,  Aniablo  Dannai?,  Joseph  Pin- 
Bonnault,  and  Gideon  Pinsonnault,  woi'e  placi'd  at  the  bar,  chai-^'fd 
Avith  the  murder  of  Joseph  Aruiand  dit  Chai'trand,  on  the  27th 
November  lust.  The  j)risoiu'r3  had  pleade<l  not  guilty,  'riu- 
Attorney  and  Solicitor  Geuoiuls  a])p«'arcd  on  the  part  of  the 
Crown  and  the  case  was  oi)ened  by  the  Solicitor  General.  Tho 
Counsel  for  the  prisoners  Avere  Messrs.  W.  Walker,  D.  A .  Laberjijc, 
and  Charles  Moudelet.  We  understand  that,  as  Ave  recommended, 
Nicholas  Avari  deprived  of  his  spectacles  and  enormous  mustaches, 
•which  it  A^^as  reported,  ho  had  assumed  for  a  dist,'uise,  and  the 
Avaut  of  Avhieh  gives  him  a  much  more  civilized  appearance  than 
Avhen  he  Avas  arraigned  on  the  indictment  of  the  (Ji  and  Jury. 

Mr.  D.  A.  Labei'gc  interrupted  the  Court  several  times,  and 
Avas  committed  for  contempt,  to  be  confined  in  the  conmion  gaol 
till  the  last  dav  of  the  term.  The  Court  Avas  oroAvded  during  the 
Avhole  day.  Several  Avitnessea  Averc  examined,  but  as  it  would 
not  be  fair  to  publish  their  evidence  previous  to  the  conclusion  of 
the  trial,  a\'o  are  reluctantly  compelled  to  postpone  any  report  of 
it  till  to-morroAV.  The  Court  adjourned  yesteiday  afternoon  at  six 
o'clock,  and  will  meet  again  tliia  ?noi-uing  at  tho  usual  hour.  Six- 
teen Avituesses  for  tho  prosecution  Averc  examined  and  cross- 
examined." 

The  facts,  as  giA'cn  in  evidence  at  the  trial,  by  an  eye  witness 
of  this  terrible  alfaii',  were  as  follows,  according  to  the  Montreul 
Gazette : — 

JEticnne  Lanrjlo'z,  the  first  witness,  deposed — T  am  a  carpenter, 
residing  at  Laeadie,  went  from  home  on  horseback,  on  Monday, 
in  the  latter  part  of  November  last;  was  met  by  one  Garant, 
Gideon  Piusonnault,  (one  of  the  prisoners)  and  others.  Was 
forced  to  join  the  party,  and  accomjianied  it  in  the  first  place  to 
the  Inu,  iu  the  vicinity,  kept  by  one  Surjjrenaut,  Avhero  Ave  all 
drank.  'J'he  party  consisted  Avith  myself  of  fifteen  in  number,  all 
armed  but  me.  \Vs  went  from  Surprenant's  to  the  house  of  one 
Eloi  Roy,  situated  on  the  Grand  Ligne,  there  wo  found  Bissonet, 
Nicholas,  Daunais  and  tl;e  other  or  Joseph  Pinsonnault;  and  there 
it  Avas  that  I  first  heard  anything  of  Chartrand,  Avith  Avhona  I  Avas 
unacquainted.  It  Avas  declaied  that  Chartran<l  Avas  at  David 
Roy's,  Avhoso  house  Avas  next  nearest  to  us.  Nicholas  and  Eloi 
Roy,  junior,  left  us  for  the  purpose  of  going  to  David  Roy's,  pre- 
tending their  object  was  to  oxuminc  tho  Avork  going  on  there.  Up 
to  this  period,  Garant  had  been  leader  or  captain  of  tho  party. 
After  alxnit  a  quarter  of  an  hour's  absence,  Nicholas  and  Gamut 
went  to  Eloi  Roys.    Almost  iuunediatcly  after  their  return,  some 
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^j-oncd,  owini^  to  the  absence  of  necessary  witnesses,  Chjip. 
to  the  followhij;  term,  wlieii  it  took  ])laee,  but  *'''"* 
ended  as  did  that  of  IS'ichoIas,  Daunais,  and  the  jgsg, 
Pinsonnaults,  in  their  ae([uitta!,  the  actors  in  both 

one  (I  believe  one  Maillon)  came  to  the  door  and  exclaimed' 
"  There  he  f^oes,  now's  the  time  if  yon  a- ish  to  follow  him."     On 
goini?  out  of  the  house,  saw  the  man  wlunn  I  afterwards  knew  to 
be  Chartrand.     ITo  was  on  the  I'oad  leadinj^   to  St.  Johns.     Ou 
observini^  him,  Nicholas  and  Oara"""  both  cried  out  "  Come  ah»ug 
my  lads."     Wo  then  ran  on,  in  a  diiection  to  intercept  Chartrand. 
We  had  proceeded  more  than  Ih  acres  before  he  was  overtaken  by- 
four  of  us.     When  wo  so  oygrtouk  him,  Xichulas  was  in  the  rear. 
Tlie  four  alluded  to  led  him  back  tt)    Nicholas.     We  Av«re    theu 
about  half  a  league  from  Eloi  Riw's  house.     Nicholas,  by  sii^ns 
with  hii'  cane,  directed  us  to  lead  Charti'and  into  the  fields,  which 
we  did.     Nicholas   then  took  the  leail,  ami  Chartrand  Avas  placed 
in  the  centre  of  the  party.     We  conducted  him  to  a  small  point  of 
Avood,  about  20  acres   distnnt  from  any  house;  and  there  stopped. 
Nicholas  then  addressed  Chartrand,  and  asked  him  if  it  Avorc  true, 
that  there  Avere  oxen  or  ])ii^s  fit  for  killins^  at  some  certain  place, 
Avhich   Nicholas  did  not  hoAvever  desij^nate ;   Charti-and   replied 
that  he  had  no  recollection  of  liaving  ever  said  so.     Nicholas  then 
asked  him  some  other  (piestion  havinij  refei'cuee  to  the  St.  John's 
volunteers.     Chartrand  denied  liavin^'  made  the  statement.     Ni- 
cholas replied:  You  said  it,  1  myself  heard  you  ;  and  added,  you 
may  now  make  your  jieace  Avlth  Cod  :  then  turniii'^  to  his  party, 
Nicholas  asked  them  if  Chartrand  did  not  merit  death  for  havinij 
said  Avhat  he  declared  to  have  licard  him  utter;  someof  the  party 
cried  out  "  Y"es,"  anrl  thereupon  either  Nicholas  or   Beaulicu,  (I 
am  positive  one  of  the  two)  sj;ave  the  C(/nunand  to  rti'e,  and  five  of 
the  party,  in   obedience  to   the  orde.-  immediately  fired  at  Char- 
trand.    r)eaulieu  and  Joseph  riiisonnault,  Avere  of  th^'  number  of 
those  wlio  fired.     Chartrand   fell,  and   in  a  few  jU'tments  after- 
Avards,  vainly  attemptin<^  to  raise  himself  (m  his  side,  implored 
them  to  finish  him;  thereu])on  Joseph  Pinsonuault,  Avhose  gun  had 
been  reloaded  by  lieaulien   aud  tAvo  others,  again  fired  at  Char- 
trand.   He  was  reluctant  to  firo  the  second  time,  but  did  so  in  obe- 
dience to  orders.    We  then  left  the  spot,  although  Chartrand  still 
moved  a  little.  Neither  Daunais  nor  Gideon  Pinsonuault  had  fired. 
The  place  Avherc  the  nmrder  was  committed,  is  situated  between 
tAvo  concessions,  respectively  named  Barniei-,  and  Btjaujarret;  and 
is  about  a  league  and  a  half  from  St.  Johns.     After  the  party 
left  the  spot,  we  separated ;  Nicholas  went  towards  Earnier,  I 
returned  to  Eli>i  Roy's,  and  the  others  went  home :  it  was  then 
about  sunset.    Chartrand  wore  blue  cloth  pantaloons,  a  black  coat, 
and  a  blue  camlet  cloak.     He  was  a  tall  man,  and  walked  firmly 
and  well,  w^hcn  I  saAV  him  pass  Roy'i. 
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Croas-fexiimiiiod. — ]>i(l  iwi  know  Clirxitrand  .  •svhca  I  met  the 
party,  Cianuit  had  the  coimimiul ;  tlwy  were  I'lurtccii  in  munber ; 
(Jai-ant  adilrcsaccl  luo  with  an  air  of  uuth(jri(y ;  I  aciHiinpanii'd 
Garaut  fi'oiii  fear ;  Gaiirnt  ordcicd  iiic  to  accompany  tlic  parly. 
(Jaraiit  sei/cd  my  hursc  by  tlic  bridle;  the  i)arty  was  i^'oiiig  to  St. 
(Jhaidt'ij ;  I  understood  thoy  weio  goiuir  there  to  ti;^dit ;  it  had 
ulreatly  been  K|)okeuof  in  the  parish ;  1  had  not  heard  of  the  bat- 
tle of  yt.  Cliarles.  I  and  uU  aeeomi)anyiiii^  (Jarant  thought  we 
were  going  to  St.  Chai-h'!* ;  I  bi-lieve  tiie  prisoner  thought  so 
likewise.  At  the  I'ont  de  Paradis  four  or  five  of  the  [)artj  wanted 
tv»gol)a('k;  the  party  consisted  of  unmarried  men.  At  Hoy's, 
refercnoo  was  at  iirst  made  to  Chartrand.  Nicholas  lived  near 
Surj)i'0uant'8 ;  did  uot  hear  Nieholas  enjoin  the  young  m«n  at 
ISur])rcnant'9  to  forbear  eonunittiug  any  crime,  l)aunai^4  had  a 
gun  in  hi*  hand  ;  Nicholas  left  to  go  to  J)avid  Roy's.  Jlcaulicu 
and  two  other.s,  I  believe  Oiroux  and  Ouimct,  were  the  mo?;t 
active  at  the  scene  of  the  slaughter;  cannot  say  who  gave  the 
word  of  conuuaud  to  lire.  I?eaulieu  and  the  two  others 
stood  nearest  to  Chai'trand  at  the  tin»e  of  the  second  lire. 
When  Chartrand  received  the  second  fire,  he  was  dying.  Beau- 
lieu  ordered  Jofsepli  I'insonnault  to  ridoad  ;  the  latter  declined, 
saying  ho  would  not  lire  again.  IJeaulieu  forcibly  put  the  gun  in 
Ids  hand,  sweating  and  ordering  him  to  fire,  thi-eatcning  Lini  if 
he  declined.  Witness  was  with  the  party,  but  did  not  lire;  tlio 
three  reloaded  Josejih  i*insonnaulfs  gun  and  equally  lu'ged  him  to 
lire.  Cannot  say  that  Joseph's  last  shot  struck  the  tleceased. 
Cauiii'tsav  if  the  ordei'  to  iire  on  the  tii'st  ocoii.uon  was  iriven  bv 
Beiuilieuo!' Nicholas;  ou  the  second  occasion  Beuulicu  gave  the 
order. 

lie-examined.  "When  Garant  commanded,  the  party  only  sp<<ko 
of  g'>ing  to  St.  Charles  ;  at  Kloi  Uny's,  some  s])oke  of  Cliarti'und, 
and  some  of  going  to  St.  Charles;  afterwards  the  latter  idea  was 
ab.'uidoned  the  jiarty  being  too  fev/  in  number.  When  they  l(;ft 
Roy's,  it  was  in  pursuit  of  Chai'trand.  The  road  they  took  Avas 
not  the  direct  road  to  St.  Charles.  After  they  left  the  body,  they 
diSjOersed,  and  none  spoke  of  going  to  St.  Chnrles. 

Franrois  Bouriissj.  "1  know  .Joseph  Berthiiiume  ;  he  has  lived 
with  me  more  than  a  year  ;  I  have  a  farm  ou  the  Jicaujarret 
road  in  care  of  a  farmer  named  Ouimet,  In  the  month  of  Novem- 
ber last.  I  was  in  the  hou:so  of  my  farmer,  when  ]Mrs.  Ouimet  suil- 
deniy  said  ho  1  there's  Mr.  Chartraad  jiassing,  adding,  it  is  not 
loug  since  he  passed  towards  Mr.  Roy's  aud  there  he  is  retuining 
very  hurriedly;  in  a  minute  or  two  afterwards,  the  woman  again 


a 

at 

t'o 


203 


for    the 

ofC.nl 

coolest, 

,  sliorlly 

[  met  the 
1  nuniber  ; 
'oinjmniccl 
tlu'  piii-ly. 
iiiijg  to  St. 
it;  it    liiid 
)f  tlu!  biit- 
ludiglit  ^ve 
liouglit   so 
\j  wimtcd 
At    Hoy's, 
livcil  near 
It;  mail  at 
\airt  liiul  a 
Jjcaulicu 
the  most 
)   gHVO  the 
,V(>    others 
^coiul  lire. 
It,'.     r>e.iii- 
•  deelim'*!, 
llie  gun  in 
ii;r   Lini  if 
:,  lire;  tho 
rvd  him  to 
lUiceaseil. 
j^nven  hy 
i^iive  tho 

I'uly  sp«'ho 
t'hiatrund, 
idea  ■was 
thoy  h'l't 
toolc  was 
)ody,  tlicy 

Ihas  lived 

peinijuiret 
if  Novoui- 
limet  siid- 
it  is  nut 
Ircturnin;;- 
)mn  again 


nftcrwards,  as  if  marked  hy  tlic  divine  hand  for  Chnp. 
atonement,  snlFered  tlie  extreme  penahy  of  the  hiw  *'■'"• 
for  another  otfenee,  as  did  also,  at  the  same  time,  mgg, 
Dannais,  his  comrade  in  crime. 


exchiiined,  ah  I  peo  all  thoso  yonni?  men  running?  in  the  field  ;  and 
afterwards,  jjj  I  tiicre's  JCtieinie  Lanj,'lois  running  hy  with  a  gun  on 
liid  Hlioulder ;  lookiiif^  out,  I  saw  m  represented  and  several  others 
aldo  armed  ;    immediately  went  towards  my  house  nppreheusive 
at  what  I  had  seen.     On  my  way  liomc',  saw  two  men  iihuut  thi-eo 
arpents  Ijuforo  nic  in  the  road,  onu  of  thorn,  a  larr^e  one.  had  a  d...j£ 
sui'tout  ou  anda|»peared  to  he  inakini^si;^nals ;  tlierowas  a  Kinaller 
man  with  him.     Knows  that  neitlicr  of  them  wa^  Chartrand,  as  ho 
wore  a  camh.-t  ch  nk,  red  .sash  and  giey  c;ip;  my  famn  is  in  Heau- 
jarret  and  adjoinf?  I'rtit  IJarnier,  on  a  point  of  which  tliere  ia  a  small 
wood.     'I'ho  man  who  made  the  signals,  went  towards  tlie  point 
where  the  wood  is  situated;  after  that  I  met  two  other  youn;j 
men,  one  of  whom  at  least  was  armed,  hut  did  not  take  mueli  notieo 
us  I  Avas  impatient  to  get  home;  heard  several  shots  in  the  wood 
alluded  to,  the  extreme  end  of  whieh  is  about  twenty  arj)ents  from 
my  house;  saw  the  smoke  occasioned   by  the  discharges,  whieh 
were  made  about  ten   acres  from  tlie  house;  afterwards  Ik  jrd  at 
least  one  shot,  and  enquiring  of  my  neiglibour  who  came  up   't  th« 
time,  what  wns  the  meanning  of  the  tiring,  he  replied  that  they 
Imd  a  prisoner  and  he  feared  they  were  shooting  him  ;  saw  tho 
young  men  from  a  distance,  leave  tlic  ])oint  ami  disperse  going 
towards  Petit  Bainier ;  next  day  I  went  alone  to  the  point  and 
b:iw  there  tlie  liody  of  Cliartrand  on  the  gr(>uiul,  did  not  approach 
the  body  nearer  than  an  aero  and  a  half,  but  knew  him  by  his 
cloak  and  dress;  his   body   was  lying  in  about  the  middle  of  tlie 
point  whence   I  iaw  the  smoke  proceed ;   t'>ld  the  eircumst.'xnce  to 
no  one  but  my  wife.     Next  day  went  to  see  tlie  I'riost  and  com- 
municated the  matter  to  him;  afterwards  attended  a  meeting  at 
Captain  Roy's,  and  was  there  t(dd  by  him  that  it  was  reported  a 
dead  body  was  lying  in  his  point;  he  urged  me  to  go  and  examine 
tho  point,  and  I  agreed  to  accompany  him;  found  the  body  lying 
on  its  face  with  its  haii'ls  elapied  beneath  the  hear! ;  afterwards 
when  the  body  was  examined  l)efore  the  C\)roner's  Inquot-t,  it  was 
found  that  tlie   deceased  had  a  wound  in  the  lower  part  of  tho 
belly,  and  another  transverse,    one  immediately  under   the  left 
breast;  believes  them  to  have  boon  made  by  musket  bulls. 

"  M\\  Mondelet,  in  the  most  extraordinary  and  seditious  h  irunguo, 
ever  heard  within  the  Avails  of  a  temple  (-f  justice,  appealed  to  the 
Worst  passions,  and  most  distorted  prejudices  of  the  Jurors,  in  be- 
lialf  of  his  clients,  the  prisoners  at  the  bar.  He  contended  that 
the  prosecution  had  been  iuHtituted,  and  wns  carried  on,  at  the 
instance  of  the  Executive  ;  that  the  (jrovernmcut  afraid  to  accuse 
jiiid  try  the  pi'lsoners  bei'oro  a  jury  of  their  follow  countrymen,  fjr 
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Chap.  Lord  Durliani  liavinfj;  received  the  offieial  dew- 
^'l^"'-  ])atelies  from  home,  wliieli  he  awaited  resneetiiiLr  his 
^ss"  Oi'diuanee  for  transport inj;  to  JJermuda  the  pohtieal 
exiles  whom  lie  liad  sent  thither,  is^sned,  on  tiie  Htii 
of  Oetoher,  his  prochimation,  ])iihlishliiu;  the  Aet  of 
Indemnity  passed  hy  the  lnij)erial  I'arhainent,  to- 
gether with  another  proelanialion,  expressi'.'e  of*  his 
own  views  on  the  matter,  with  his  determination  to 
abanchin  the  govcriniient,  and  return  to  England 
immediately.^' 

ftllej^od  political  olTenccB,  thus  90iij,'ht  to  gratify  thoir  innlioc  niul 
vindictivoncBH  for  th«  bIzxIo  dt'liuqiU'iiciiH  of  his  clicnta,    by  coiu- 
passiu^  their  doBtrnction,  in  a  covert  and  irrfCMdar  manner.     Ilo 
attwjnptcd  not  to  deny  thoir  partioipatiun  in  the  niawsiicro  of  tiio 
ill-fatiiil  Chartrand ;  but  contended  that  tho  offunco  imputed  to 
th«m,  "VTHB  nusrged  and  lost,  in  tho  {greater  arid  njorc  enorn\ou3 
crime  of  high  treason.     That  tho  government  had   not   dared  tu 
prosecute  them  for  that  greater  and  more  comprehensive  trana- 
gression ;  and  could  not  now  •wreak  its  vengeaueo  against   them, 
for  ita  oommisslou,  by  means  of  the  present   paltry  and  obvious 
subterfuge.     T)"\t  thoir  coUcaguea  in  guilt,  had  dyed  their  h.anda 
in  blood  at  St.  uenis,  St.  Charles  and  St.  Eustache;  and  by  royal 
proclamation  wore  exempteil  from  the  consequences  of  their  teme- 
rity or  thoir  guilt.     That  ho  recognised  not  tho  ditference  in  de- 
gree of  culpability,  between   the  shedding  of  the  blood  of  ono 
unarmed  volunteer,  and  tho  taking  of  tho  lives  of  Her  Majcsty'i 
soldiers  by  the  hundrjd.     That  the    compatriots  of  tho  prisoners 
had  been  exonerated  from  all  punishment  fl)r  the  latter  aet;  and 
it  would  bo  u  gross  perversioji  of  justice,  to  convict  the  prisoners, 
of  a  capital  felony,  for  having  done  the  former.     That  the  fault  of 
the  whole  proceeding,  if  any  fault  there  were  in  it,  was  to  be  im- 
puted to  the  Goverimient,  and  to  the  Government  only,  in  not 
xiaving  preserved  and  enforced  its  authority  ;  and  in   j)ermitting 
the  country  to  fall  into  a  statiM)f  anarchy,   during  tlie   existence 
of  which  no  man  was  accountable  for  his   acts,  however  abhorrent 
to  reason  or  adverse  to  justice.     We  preten<l  not  to  cite  the  lan- 
guage  of  this  most  extraordinary  forensic   display  ;  but  pledge 
ourselves  to  the  fidelity  with  which  its  spirit  is  recorded.     After 
more  than  an  liour's  exertion,  to  tho  evident  pleasure  and  convic- 
tion of  the  jurors;  and  to  tho  no  loss  evident  dissatisfaction  and  dis- 
gust of  every  one   present,  endowed  with  reason  and  judgment, 
tho    jury  retired  ;    and  in   about  half  an    hour,  returned  into 
Court,  and  delivered  a  verdict  of  "  uut  guilty,"  with  regard  to 
each  and  every  of  the  prisoners." 

*  See  at  the  end  of  this  chapter. 
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It  hvmrr  ofllc'Ially  known  that  Ilis  Excellency  had  Chap, 
deterniincd   npon    leaviii*^    the    conntry,   fresh    nd-   *'*'"• 
dresses  from   all   f)art>»  \vere  j)resented  him,  express-  jyyg^ 
in<^  approbation  of  his  eondnct  of  the  «»;()vermnent, 
respect   for   himself  personally,    and    rejijret   at   his 
determination  to  retnrn  to  England,  partienlarly  the 
canse  of  it.     These  addresses  are  too  nnnierons  for 
fpiotalion,  and  if  fpioted  wonld  only  express  what 
is  in  snhstance  here  stated,  bnt  the  answers  he  «:;avc 
to  those  from  Qnebec,  Toronto,  and  Kinj^ston,  arc 
intereslinj^,  as  explanatory  of  liis  views  on  tlie  subjects 
touched  npon,  and  are  therefore  inserted  below.* 

♦llEl'LY  TO  glKBEO  AnnuKss. 

"  I  request  you  to  accept  my  warnie.st  thanks  for  this  marked 
exprcfsiou  of  your  feelings  toward  mo,  and  of  your  gcnerouB  coa- 
iideiiei!  in  my  government. 

"  1  infist  s'llcinnly  assure  you  that  no  oojisicleration  shouhl  induce 
me  to  leave  you,  if  I  thonglit  my  presenot^  hero  could  produ«o  tho 
least  benefit,  or  avert  tho  mo>-t  tiifling  evil. 

"  I  do  not  leturn  to  Enghmil,  from  any  feelings  of  dlpgnst  at 
tho  treatment  I  have  personally  experienced  in  tho  House  of 
Lorch.  If  I  could  have  bion  inHuem-ed  by  any  hueh  motives,  I 
must  have  re-cmbarked  in  the  very  Bhip  \vhi<'h  brought  me  out :  for 
that  system  of  rarlianieutary  perseeution,  to  ^vhich  I  allude,  com- 
menced from  the  moment  1  left  tho  shore  of  Kngland. 

"I  return  for  these  reasons,  and  tln^se  al»ne — The  proceedings 
in  the  IlouBe  of  Lords,  acfjuiesoed  in  by  tiio  ministry,  have  deprived 
the  Government  in  tliia  Trovince  of  all  moral  j)ower  and  eonsider- 
atii)n.  They  have  reduced  it  to  a  Btate  of  executive  nullity,  and 
renilercd  it  dependent  on  one  branch  of  the  Imperial  Loglslaturo 
for  the  immediate  eanction  of  each  separate  measure,  in  truth 
and  in  effoct,  the  Government  here  is  now  adniinibtercd  by  two 
or  three  I'ecrs,  from  their  place  in  Parlian.ent.  I  cannot  there- 
fore consistently  with  what  is  due  to  the  interests  of  this  I'rovincij 
and  my  own  character,  consent  to  make  myself  responsible  for 
measures  emanating  from  others,  and  which  in  my  conscience  I 
consider  must  injurious  to  your  present  tranquillity  and  future 
welfare. 

*'  In  this  novel  and  anomalous  state  of  things,  it  would  neither  be 
for  your  advantage  or  mine,  that  I  should  remain  hcr«.  My  post 
is  where  your  interests  are  really  decided  upon.  In  Parliament, 
I  can  defend  your  rights,  declare  your  wants  and  wishes,  and  ex- 
p(jBC  the  impolicy  and  cruelty  of  proceedings,  which,  whilst  they 
are  too  liable  to  the  imputation  of  having  originated  in  personal  an- 
imosity and  party  feeling,  are  also  fraught  with  imminent  danger  to 
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Chap.      Ills  Excellency,  before  departing,  did  an  act  of 

*""•  justice  to  a  gentleiimii,  James    Stuart,   Esq.,  wlio 

1838.  i'i  ^^i<^-  P^i'tj  rage  oi' the  times,  had  heeu  exeeedlnnly 

ill  treated,  in  deference  to  tlie  overbearing  prejudices 

kho  welfare  of  these  importaut  Colonics  auJ  the  pcrmaueuco  of 
their  coBiiexion  witli  the  British  Emi)ire. 

"  The  restricted  limits  of  of  this  answer  will  not  admit  of  my 
enterinj^  into  the  conBidcration  of  the  \iiri0u3  measures  which  had 
occupied  my  attention  durinj;  my  administration  of  your  afVairs ; 
nor  indeed  is  it  necessary;  for  you  will  find  in  the  ])roclamation 
which  1  have  this  day  issued,  addressed  to  the  North  American 
Provinces  under  my  Government,  the  fullest  information  on  all 
matters  affectinj^  your  interest::  T  need  therefore  only  assure 
you  tli.at  to  the  last  hour  of  my  existence,  you  will  find  me  your 
faithful  and  devoted  friend — bound  to  you  by  the  strongest  ties, 
both  public  and  private,  of  respect  and  gratitude. 

UKPLi'    TO    THE    ADDDESS    FROM    KINGSTON. 

"  I  thank  you  most  cordially  for  this  gratifying  proof  of  your 
confidence  in  me. 

"You  have  justly  appreciated  the  principles  of  that  policy 
■which  has  governed  every  act  of  my  adminis' ration — and  which 
you  will  find  fully,  and  I  hope  clearly  explained  in  my  proclam- 
ation of  this  day's  date. 

"  You  have  also  correctly  described  the  nature  and  object  of 
the  Ordinance  which  has  been  annulled.  It  was  one  of  mercy 
and  foigiveness,  not  of  tyraiuiy  and  op})rccsion.  I  camjot  admit 
its  illegality.  It  is  strictly  in  accordance  with  the  [)owers  and 
provisions  of  the  Act  of  rarlinmcnt  under  whici  I  administer  the 
affairs  of  this  Province.  I  may  alrto  remark  that  transportation 
to  Jiormuda  has  been  the  constant  practice  in  b('th  tlie  Canad.r.s. 
As  for  its  policy — recent  events  hiive,  1  think,  'leiuonstrated  its 
soundness.  Tiio  late  verdict  on  tho  trial  of  the  murderers  of 
Clijirtrand,  bIjcws  liow  fearfid  is  the  dnngor  of  expuBing  the  sacied 
institution  of  Triid  by  Jui  y,  to  the  chances  of  its  being  abused, 
under  circumstances  in  which  the  onlisiar^  considerations  of 
justice,  truth  and  conscience  are  euperseded  by  tho  all  absorbing 
power  of  party  feeling. 

"  Knowing  well  that  such  would  be  the  result,  if  the  ordinary 
forms  of  judicial  procedure  were  resorted  to,  I  determined  on  act- 
ing on  the  powers  conferred  by  the  Act  of  Parliament,  which  I 
believed  to  have  been  passed  by  the  Imperial  Legislature,  not 
from  the  abstract  love  of  despotism,  but  from  a  conviction  of  tho 
necessity  Avhich  existed  for  supplying  the  Govei-nment  here  with 
means  {proportioned  to  the  exigency  of  tho  ciise,  and  arming  it 
with  weapons  eullicient  to  put  down  revolt  and  er;idicate  trea- 
Pon. 

*'  It  has  pleased  tho  House  of  Lords  to  decree  otherwise,  and  to 
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of  the    Assembly,   both    by  the    time-serving   and  Clmp. 
truckling  pohcy  of  Lord  Ayhncr,  Governor  in  Chief  ^'^'^"'• 
of  the  I'rovince,  .and  by  llie  Earl  of  liippon,   then   jyyy 
the  Colonial  Minister.    Mr.  Sevveli,  the  Chief  Justice, 

declare  by  its  enactments,  on  one  day,  that  tlic  free  jind  represen- 
tative constitution  of  a  Colony  shall  be  suspended,  and  a  provisional 
despotism  created — and  on  the  next,  that  the  consequences  of  that 
Act  are  not  to  be  followed  out,  or  its  powers  enforced,  even  whilst 
they  admit  that  it  would  be  for  the  advantage  of  the  public  ser- 
vice 1 

"I  bow  with  submission  to  their  decree,  but  I  never  will  acknow- 
l«dge  its  policy  or  equity. 

'•  When  I  had  the  happiness  to  meet  you,  in  the  course  of  my 
visit  to  the  Upper  Proviuce,  I  fully  explained  to  you  my  views 
as  to  the  necessity  of  improving  the  water  comnmnications  be- 
tween tlie  Lf»,ke8  and  the  (Julf  of  St.  Lawreoee.  These  I  also 
comnmnicated  to  Her  Majesty's  Government,  and  have  the  sntis- 
faction  of  informing  you  that  1  have  been  authorized  by  tliem 
to  institute  a  survev^  of  the  whole  line  from  Lake  Erie  to  Queboc. 
I  have  applied  to  the  Ordnance  Department  for  the  aid  of 
skilful  Engineers  for  this  service — and  have  no  doubt  th:it  their 
reports  will  demonstrate  the  practicability  and  the  necessity  of 
rendering  completely  availal^le  those  great  natural  means,  through 
w]ii<!h  the  commerce  of  the  Canadas  may  be  incalculably  extended, 
and  their  general  iutcrcdts,  advanced  to  tho  highest  pitch  of  prun- 
perity. 

REPLT    TO   TIIK    AUDHESS    FROM   TOROXTO. 

"  I  beg  you  will  assure  the  inhabitants  of  Toronto  how  sensible 
I  am  of  their  kindnoss,  and  of  their  promptitude  in  coming  for- 
ward, with  declarations  of  approbation,  and  eontidencc  in  me,  at  a 
monu'.nt  like  the  present. 

'*  I  well  remember  the  enthusiastic  reception  which  they  gave 
mo  when  I  visited  Toronto, — in  which,  happily  for  nic,  all  classoa 
unanimously  concurred. 

"  It  is  an  honest  sense  of  pride  to  r^",  to  reflect  that  their  feel- 
ings have  also  been  shared  and  exhibited  by  every  one  of  tho 
Nin'th  American  Pi'ovitices — and  I  shall  leave  thiii  Continent  with 
the  consolatory  retlectiou,  that  amidst  the  cor.lliot  of  p'uti«rs  and 
the  collision  of  interests,  a  conmion  sentiment  has  done  j;:;tico  to 
tho  I'ectltudo  of  my  intentions  and  the  purity  of  my  motives.  I 
shall  preserve  the  numerous  testimonies  of  regard  and  eo/ifidcnce, 
wliich  have  beiMi  presented  to  me  fi'i  m  all  quarters,  as  documents 
of  which  I  and  my  fandly  must  be  justly  proud, — eviiKjing,  as  they 
do,  the  imsolicited,  unbought,  but  invaluable  proofs  of  the  attach- 
ment of  so  largi;  a  j.-ortion  of  m}'  fellow  countrymen. 

"  For  the  reasons  which  have  induced  me  to  return  to  England, 
I  must  refer  you  to  my  procluniatiou  of  this  day's  date  in  whidx 
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Chap,  being,  in  consequence  of  his  age  and  long  services, 

^''"*-  allowed  to  retire  on  a  pension,  from  the  Bench,  Lord 

18S8.  i^iirham   conferred   the  chief  justiceship   upon  Mr. 

Stuart,  whose  elevation  to  the  highest  position  in  the 

tliey  are  fully  set  forth,  and  the  state  and  condition  of  the  Canadna 
amply  adverted  to.  You  will,  I  hope,  after  giving  it  dut  eouei- 
deration,  agree  with  me  in  the  o])iuiou  that  I  can  now  be  of  more 
service  to  the  North  American  Colonies  in  Westminster  than  in 
Quebec. 

"  It  io  at  the  same  time  a  great  consolation  to  me  to  reflect,  that 
notwithstanding  my  having  been  so  abruptly  arreetod  by  the  pro- 
ceedings in  the  House  of  Lords,  in  the  arduous  task  of  restoring 
peace,  and  providing  for  your  future  prosjjerity, — I  have  yet  done 
much  to  justify  your  confadonce  and  gain  your  approbation.  What 
was  the  state  of  the  Canadas  when  1  assuniod  the  Government  ? 
Ilebellion  had  been  but  recently  quelled.  Martial  Law  had  been 
proclaimed  and  the  Habeas  Corpus  suspended.  The  jkils  were 
tilled  with  prisoners,  and  distrust  and  apprehension  pervaded  tho 
minds  of  all  classes.  Along  the  whole  line  of  frontier  from  Lake 
Champlain  to  Lake  St.  Clair,  tho  most  active  hostility  against  the 
lirilish  Government  prevailed, — in  which  Canadian  refugees  and 
American  borderers  equally  participated :  tho  communication 
between  the  two  countries  was  in  a  great  measure  interrupted, 
and  at  various  points  armed  incursions  took  plaoc — life  and  ])ro- 
perty  were  reckb.-ssly  destroyed,  and  the  cliances  of  pi-eserving 
peace  betwcin  Great  Britain  and  tho  United  States  daily  dimi- 
nishing. 

"  In  three  months  what  waa  the  change  ?  Martial  Law  super- 
seded, tho  Habeas  Corpus  restored — not  a  political  prisoner 
remained  in  confinement  in  tJie  Lower  Province — nor  was  thero 
any  symptom  of  the  existence  of  uuy  seditious  or  treasoniiblo 
movements,  until  the  arrival  of  the  intelligence  of  the  intorforenco 
of  the  House  of  Lords.  The  state  of  feelinii  in  the  Unit«d  Stiites 
with  reference  to  the  Canadian  question  had  lighted  itself  'J'iie 
soundest  time  porva<lcd  the  exjjpcssion  of  public  opinion,  and  I 
had  received  fr(»m  all  parts  of  the  States,  assurances  of  confidence 
in  niv  administration  and  in  mv  desire,  as  well  as  my  al)ilitv  to 
pi'cserve  those  amicable  relations  between  the  two  counti'ios, 
which  they,  as  well  as  myself,  considered  necessary  for  the  wel- 
fai'O  of  both. 

"  VVhilst  I  wns  thus  employed,  I  had  alpo  to  correspond  with 
the  Lieut.  Governors  of  the  ditFereut  Provinces  on  matters  of  tho 
highest  moment,  and  am  happy  of  having  this  public  opportunity 
of  aeknowledgii-g  the  cordial  and  enUghtened  co-operation  which 
I  received  from  thetn  all.  I  received,  and  consulted  with,  dele- 
gatea  from  each  L'revinco.  and  was  busily  engaged  in  applying 
the  valuable  information  I  had  derived  from  them  to  the  formation 
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judiciary  was  an  appointm<?nt  justly  popular  with  tlic  Chnp. 
conuiiercial    body,   and    indeed    tlic    whole    Britisli   ^l'"- 
community  in   Lower  Caflada,  wlio  with  inchij^n.'ition   jg^g^ 
and  ihsgust  had   a   lew  years  before  witnessed   the 
injustice  done  him  by  a  minister  of'thc  British  (^rown, 
in  the  unprolira])le  hope  ofprojiitiating'  a  party  bent 
upon  extinouishinui;  the  authority  of  the  Crown  of 
Enghmd  in  the  Canadian  IVovinccs,  as  demonstrated 
by  subsequent  events. 

Tlie  Earl  of  Durham  sailed  for  England  on  the 

CD 

8rd  of  November,  with  his  family,  in  the  Inconstant 
fri<>;ate,  leaviniz;  Sir  John  Colborne  in  chHr<>;e  of  tlie 
government.  Every  demonstration  of  regard  which 
the  citizens  of  Quebec  could  give,  was  exhibited 
on  his  embarkation,  nor  did  any  man  in  his  situation 
ever  leave  Canada  more  deeply  and  universally  re- 
gretted than  did  this  nobleman.  His  application  to 
bnsiness  \Yas  indefatigable,  and  this,  witli  the  sense 
of  wrong  from  his  peers  with  which  his  sensitive 
mind  was  now  chafing,  had  impaired  his  health, 
naturally  delicate,  to  a  degree  threatening  liis  very 
existence.  His  style  of  living  in  Canada  was  splen- 
did, beyond  that  of  any  of  his  predecessors,  princely 
and  worthy  of  tho  sovereign  he  represented,  and  his 
liospitality  in  keej)ing  with  it.    By  some  he  was  indeed 

of  a  Plan  fonnded  on  large  and  cuinpi'chonsive  piincijdes  for  their 
general  government.  I  li.id  issned  cunnniL-sions,  and  roctivcd 
repoi'ts  on  the  Knljjeet  of  the  Ci'owu  Lnnds  and  (jf  Eniigratifm — 
of  Mnnieipal  lustitntions  and  of  rfJieral  education.  I  "'.vas  also 
preparing  nieasurep,  to  which  I  have  adverted  in  my  Proolanm- 
ti.)n,  for  the  amelioration  of  tho  defective  institutions  of  Lower 
Canada. 

"  These,  then,  have  hccn  my  acts — this  my  courFo  of  policy, 
during  the  limited  period  of  my  stay  on  this  Continent.  Tho 
enumeration  of  them  will,  at  all  events  prove  my  diligence  and 
anxiety  to  deyoto  my  time  to  the  promotion  of  the  great  objects 
of  my  mission. 

"  I  now  bid  you  fjTrewell!  and  pray  you  to  believe  that  from 
my  heart  I  wi.'*h  you  tho  constant  enjoyment  of  that  liap[)ine8B, 
p^ace  and  prosperity,  to  which  you  are  bo  justly  entitled,  by  yoiir 
Industry,  fntelligeuco  and  Lv>yulty. 
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Clmp.  deemed  h;ui;i;i»ly,  hii])ereili()iis  ami  ()ver])carln^.  To 
*^'|[-  (lie  writer,  however,  wiio  had  oeeasion  to  sec  the 
lale  Karl  of  Durham  oil  hiir.iiiess,  lie  seeiir.Ml  iiiiafVee- 
tedlv,  frank,  aflahie,  commiiniealive  and  eoudrscend- 
iuLi:,  ill  fact,  all  thnt  one  eonld  desire.  It  is  nniver- 
sallv  a-'-reeil  that  hi.s  ahiiities  a-^  a  statesman  were  of 
the  hijijhest  onler.     J  lis  independence   of  eliaraeler, 


decision,  and  hrmness,  none  reasonably  can  (juestion  ; 
ihcy  are  kyih'.e  and  conspienons  in  every  line  of  his 


writinii;  as  a  public  man,  and  in  none  more  so  Uian 
in  tiie  proclamatidiis  lie  issued  on  the  eve  of  his  de- 
]>artiire  in  rernupiishiiii;'  the  government,  lie  no 
doubt  erred  in  the  matter  of  the  Ordinance,  hut  as 
it  certainly  Vv'as  on  the  side  of  humanity,  the  error, 
was  venial,  and  may  well  he  ibi;i>;iveii  for  the  motive 
that  promjited  it.  To  say  that  there  was  absolutely 
nothiiiL!;  ii>;iioble,  sordid,  or  common  in  this  late 
nobleman's  character  would  not  be  enontrh.  lie  was 
generous,  numificent,  and  disinterested ;  of  which 
last  (piality,  in  ]iarticular,  he  gave,  a  few  days  jirc- 
vious  to  his  leaving  Canada,  proof,  by  orderin;2;  that 
the  salary  and  emohime;its  that  had  accrued  to  him 
us  Governor  General,  should  be  appropriated  to 
defray  the  expenses  incurred  in  the  rejiairs  of  the 
Government  Houses  at  Quebec  and  ]\r)iUreal.  The 
ciiizens  of  Quebec  are  peculiarly  obligated  lo  him,  and 
will  permanently  revere  hi3  memory.  ]Ie  threw 
open  and  bestowed  upon  them  the  site  of  the  ancient 
Castle  of  St.  Lewis,  (ilestroycd  in  Lor:l  Aylmer's 
time),  as  a  public  promenade,  together  with  the  upper 
and  lower  [i;ardens,  previously  reserved  for  the  use  of 
the  inmates  of  the  Castle  exclusively,  all  whicli  ever 
since  have  been  cnioyed  by  the  citizens,  and  now 
arc  considered  the  property  of  tlic  Corporation  of  the 
CIt3%  though  properly  appertaining  to  the  military 
government,  lie  outlived  but  a  short  time  his  brief 
but  eventful  perigrination  in  the  Canadian  Provinces, 
where  his  memory  is  very  generally  held  in  the 
highest  respect. 


a 

u 
n 


ii<j:. 


T 


<) 

sec   the 

uiiMfVrc- 

It'sceiul- 

imivcr- 

wcro  of 

laraclcM', 

ucstion  ; 

ic  of  his 

so  than 

his  dc- 

11c     IK) 

',  but  {IS 
ic  error, 
.'  motive 
)sohitely 
iliis    late 
lie  was 
)f  which 
•^ys  prc- 
n;;-   that 
to  him 
;itcd    to 
3  of  the 
.      The 
im,  and 
>   threw 
ancient 
yhncr'vS 
c  upper 
i  use  of 
ell  ever 
lul  now 
\  of  the 
[fiihtary 
is  brief 
vinces, 
in  the 


211 

V*y  Ills  ExoEr.LENfT  Tin:  IIkjtit  ITonoiiatjle  Joir^r  chap. 
(JKounE,   Marl  of  J)i;rfiam,  Yiscomit   liMinbion,  "'"'• 
kcikCy  Kninht  (Jrand  (.'I'oss  of  the  Ah)sl  nonorai)!^  if^;jg_ 
iMiiitary  Order  of  the  iialh,  one  of  Ih  r  Majtsly's 
i\losl  Ifonorabh'  Privv  vJouneii,  and  (jovernor  (Jc- 
neral,    V^iee  A(hniral,  and  ('a{)tain   (Icn'M-al  of  all 
ILer  Majesty's   Provinces  within,  and  adjacent  to, 
tile  Continent  of  JS'orlh  vVmericu,  ^c.  &c.  &,c. 

A    PROCLAMATION. 

I?r  conformiiy  wilh  one  of  its  j^rovisions,  1  liavc 
tliis  (hiy  ])rociaimed  the  Act  1  and  2  Victoria,  chap. 
212,  intimled,  "  An  Act  for  indemnitVinti;  those  wlio 
"  have  issued  or  acted  under  certain  |)<n'ts  of  a  cer- 
"  tain  Orthnancc  made  under  co'  )nr  of  an  Act  pass- 
**  ed  in  the  present  Session  of  Parliament,  intituled, 
"  All  Act  to  makti  teuiporan/  Provision  fur  the  Govern- 
''  mcnt  of  Lower  Caua(La." 

I  have  also  to  notify  the  disallowance  by  Her  Ma- 
jesty of  the  Ordinance  2d  Victoria,  chapter  1,  inti- 
tided,  "  An  Ordinance  to  })rovidc  for  the  security  of 
"  the  Province  of  Lower  Canada." 

1  cannot  perform  these  olhcial  duties  without  at 
the  same  time  infbrmin<i'  you,  the  ])eo[)le  of  British 
America,  of  the  course  which  the  measures  of  the 
Im])erial  Government  and  Legislature  make  it  incum- 
bent on  me  to  pursue.  The  mystery  which  has  here- 
tofore too  often,  diu'ing  the  jirogrcss  of  the  most  im- 
portant affairs,  concealed  from  t!ie  people  of  these 
Colonies,  the  intentions,  the  motives,  and  the  very 
fictions  of  their  rulers,  ap])ears  to  me  to  have  been 
one  of  the  main  causes  of  the  numerous  errors  of 
the  Government,  and  the  general  dissatisfaction  of 
the  pco])le.  Undesirable  at  any  time,  such  conceal- 
ment on  the  part  of  one  entrusted  with  the  supreme 
authority  in  the  present  crisis  of  your  affairs,  would 
b  '  most  culpable  and  pernicious.  With  a  people 
from  whom  1  have  had  so  many  and  such  gratifying 
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Chap,  proots  of  warm  and  coiiridinii!;  attaclimcnt,  1  cnnluive 
xLirr.   j^^^  reserve.     And  my  implicit  reliance  on  yovu'  loy- 
183jJ.  'il'V  and   ^'ood  sense   will  justify  mc   in  making  yon 
acquainted  with  what  it  most  imports  you  to  know. 

it  is  the  more  neccssarv  for  me  thus  to  act,  be- 
cause,  when  I  first  entered  upon  this  (lovernu'cnt,  I 
cxj)laincd  to  you,  in  a  ))roclamation  i^^sued  immedi- 
ately on  my  arrival  on  these  shores,  the  nature  oi" 
the  powers  vested  in  mc,  and  the  principles  on  wliich 
it  wa.s  my  intention  to  exercise  them.  Now,  there- 
fore, that  I  am  about  to  return  to  England,  I  feel  it 
to  be  mv  bounden  duty  to  state  to  vou,  as  fully  and 
as  frankly,  the  reasons  which  have  intluced  mc  to  lay 
down  powers  rendered  inadequate  to  the  carrying 
into  effect  those  or  any  other  principles  of  govern- 
ment. 

I  did  not  accept  the  Government  of  British  North 
America,  without  duly  considering  the  natvu'c  of  the 
task  which  I  imposed  on  myself,  or  the  sufficiency  of 
my  means  for  ])crforming  it.  "When  Parliament 
concentrated  all  legislative  and  executive  power  in 
Lower  Cana(hi  in  the  same  hands,  it  established  an 
authority,  which,  in  the  strictest  sense  of  the  word, 
was  despotic.  This  authority  Her  Majesty  was  gra- 
ciously pleased  to  delegate  to  me.  I  did  not  shrink 
from  assuming  the  awful  responsibility  of  power,  thus 
freed  from  constitutional  restraints,  in  the  hope,  that 
by  exercising  it  with  justice,  with  mildness  and  with 
vigour,  I  might  secure  the  happiness  of  all  classes  of 
the  people,  and  facilitate  the  speedy  and  permanent 
restoration  of  their  liberties.  But  I  never  was  weak 
cnou(i;h  to  ima";ine  that  the  forms  by  which  men's 
rights  are  wisely  j^uarded  in  that  country  where 
freedom  has  been  longest  enjoyed,  best  understood, 
and  most  prudently  exercised,  could  be  scrupulously 
observed  in  a  society  almost  entirely  disorganized  by 
misrule  and  dissension.  I  conceived  it  to  be  one  of 
the  chief  advantages  of  mj  position,  that  I  was  en- 
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ablcd  to  pursue  the  great  ends  of  substantial  justice  Clmp. 
and  sound   policy,  free  and  unfettered.      Nor  did  I  -"''''"• 
ever  dream   of  aj)])lying   the  theory   or  the  ])racticc    jyjjg^ 
of  the  British  Constitution,  to  a  country  whose  con- 
stitution was   suspended, — where  all   representative 
government  was  annihilated,  and  the  people  deprived 
of  all  control  over  their  own  ailairs, — where  the  or- 
dinary  guarantees  of  personal  rights  had  been  in 
abeyance  during  a  long  subjection   to  martial  law, 
and  a  continued  suspension  of  the  Habeas  Corpus, — 
where  there  neither  did  exist,  nor  had  for  a  long  time 
existed,  any  confidence  in  the  impartial  adrrinistra- 
tion  of  justice  in  any  political  case. 

To  encourage  and  stimulate  me  in  my  arduous 
task,  I  had  great  and  worthy  objects  in  view.  My 
aim  was  to  elevate  the  Province  of  Lower  Canada  to 
a  thoroughly  British  character,  to  link  its  people  to 
the  sovereignty  of  Britain,  by  making  them  all  par- 
ticipators in  those  high  privileges,  conducive  at  once 
to  freedom  and  order,  which  have  long  been  the 
glory  of  Englishmen.  I  hoped  to  confer  on  an 
united  people,  a  more  extensive  enjoyment  of  free 
and  responsible  government,  and  to  merge  the  ])etty 
jealousies  of  a  small  community,  and  the  odious  ani- 
mosities of  origin,  in  the  higher  feelings  of  a  nobler 
and  more  comprehensive  nationality. 

To  give  effect  to  these  purposes  it  was  necessary 
that  my  powers  of  government  should  be  as  strong 
as  they  were  extensive, — that  I  should  be  known  to 
have  the  means  of  acting  as  well  as  judging  for  my- 
self, without  a  perpetual  control  by  distant  authori- 
ties. It  were  well  indeed  if  such  were  the  ordinary 
tenure  of  government  in  colonies,  and  that  vour 
local  administration  should  always  enjoy  so  much  of 
the  confidence  of  those,  with  whom  rests  the  ulti- 
mate decision  of  your  affairs,  that  it  might  ever  rely 
on  being  allowed  to  carry  out  its  policy  to  comple- 
tion, and  on  being  supported  in  giving  effect  to  its 
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Chap.  protnltiCR  and  its  coimnands.  Liit  In  ihc  present  jkjs- 
xLwr.  tm-^.  ^y\•  y^ur  iiiFairs,  it  was  necessary  that  tlie  most 
1838.  iiiuisual  confidence  should  acconi])any  the  delegation 
of  a  most  unusual  authority  ;  and  that  in  addition 
to  such  great  legal  powers,  the  government  here 
should  possess  all  the  moral  force  that  could  be  de- 
rived from  the  assurance  that  its  acts  Avould  be  final 
and  its  engagements  religiously  observed.  It  is  not 
by  stinted  powers,  or  a  dubious  authority,  that  the 
present  danger  can  be  averted,  or  the  foundation 
laid  of  a  better  order  of  things. 

I  had  reason  to  believe  that  I  was  armed  with  all 
the  power  which  I  thought  requisite,  by  the  com- 
missions and  instructions  under  the  royal  sign  man- 
ual, with  which  I  was  charged  as  Governor  General, 
and  High  Commissioner, — by  the  authority  vested 
in  me  and  my  council,  by  the  Act  of  the  Imperial 
Legislature — and  by  the  general  approbation  of  my 
appointment,  which  all  parties  were  pleased  to  ex- 
press. I  also  trusted  that  I  should  enjoy,  thiough- 
out  the  course  of  my  administration,  all  the  strength 
which  the  cordial  and  steadfast  support  of  the  autho- 
rities at  home  can  alone  give  to  their  distant  officers : 
and  that  even  party  feeling  would  refrain  from  mo- 
lesting me  whilst  occupied  in  maintaining  the  integ- 
rity of  the  i5ritish  Emy)ire. 

In  these  just  expectations  I  have  been  painfully 
disappointed.  From  the  very  commencement  of  my 
task,  the  minutest  details  of  my  administration  have 
been  exposed  to  incessant  criticism,  in  a  spirit  which 
has  evinced  an  entire  ignorance  of  the  state  of  this 
country,  and  of  the  only  mode  in  which  the  supre- 
macy of  the  British  Crown  can  here  be  upheld  and 
exercised.  Those  who  have  in  the  British  Legisla- 
ture systematically  depreciated  my  powers,  and  the 
ministers  of  the  Crown  by  their  tacit  acquiescence 
therein,  have  produced  the  effect  of  making  it  too 
clear  that  my  authority  is  inadequate  for  the  emer- 
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geiiey  which  called  it  into  existence.     At  length  an  Ohftp. 
act  of  my  Government,  the  first  and  most  imj)ortant  *'^'"- 
which  was  bronght  under  the  notice  of  the  anthori-  igyg, 
ties  at  home,  has  bren  amudlcd  ;  and  the  entire  poli- 
cy of  which  that  act  was  a  small  though  essential 
part,  has  thus  been  defeated. 

The  disposal  of  the  political  prisoners  was  from 
the  first  a  matter  foreiini  to  my  mission.  With  a 
view  to  the  more  easy  attainment  of  the  great  ob 
jects  contemplated,  that  question  ought  to  have  been 
settled  before  my  arrival.  But  as  it  M'as  essential  to 
my  plans  for  the  future  tranquillity  jmd  improvement 
of  the  colony,  that  I  should  commence  by  allaying 
actual  irritation,  I  had  at  first  to  determine  the  fate 
of  those  who  were  under  prosecution,  and  to  provide 
for  the  present  security  of  the  Province  by  removing 
the  most  dangerous  disturbers  of  its  peace.  For 
these  ends  the  ordinary  tribunals,  as  a  recent  trial 
has  clearly  shewn,  afforded  me  no  means.  Judicial 
proceedings  would  only  have  agitated  the  public 
mind  afresh — would  have  put  in  evidence  the  sym- 
pathy of  a  large  portion  of  the  people  with  rebellion, 
— and  would  have  given  to  the  disaffected  generally 
a  fresh  assurance  of  impunity  for  political  guilt.  An 
acquittal  in  the  face  of  the  clearest  evidence,  which 
I  am  justified  in  having  anticipated  as  inevitable, 
would  have  set  the  immediate  leaders  of  the  insur- 
rection at  libcrtv,  absolved  from  crime  and  exalted 
in  the  eyes  of  their  deluded  countrymen,  as  the  inno- 
cent victims  of  an  unjust  imprisonment,  and  a  vin- 
dictive charge.  I  looked  on  these  as  mischiefs  which 
I  was  bound  to  avert  by  the  utmost  exercise  of  the 
powers  entrusted  to  me.  I  could  not,  without  trial 
and  conviction,  take  any  measures  of  a  purely  penal 
character;  but  I  thought  myself  justified  in  availing 
myself  of  an  acknowledgment  of  guilt,  and  adopt- 
ing measures  of  precaution  against  a  small  number 
of  the  most  culpable  or  most   dangerous  of  the  ac- 
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Chap,  cuscd.  To  all  the  rest  I  extended  a  eoinplctc  ain- 
iicsly. 

W'liether  n  better  mode  of  uctini^eould  have  heeii 
devised  tor  the  eiuer[j;eiicj,  is  now  inmiaterial.  This 
is  tlie  one  thiit  has  been  a(h)pted — the  disciission 
whieli  it  at  first  exeited  liad  passed  away — and  lliose 
who  were  onee  inehned  to  condemn  its  leniency, 
had  ae(piicseed  in,  or  snbinitted  to  it.  The  j^ood 
effects  which  nnist  necessarily  have  rcsnlted  from 
any  settleinent  of  this  dilKenlt  (('"jstion,  had  already 
begnn  to  show  themselves.  Of  these  the  principal 
were,  the  general  ap])roval  of  my  policy  by  the  })e()- 
plc  of  the  United  Spates,  and  the  consecpient  cessa- 
tion of  American  sympathy  with  any  attemj)t  todis- 
tnrb  the  Canadas.  This  resnlt  has  been  most  grati- 
fying to  me,  inasmuch  as  it  has  gone  far  towards  a 
complete  restoration  of  tlh  t  good  will  between  you 
and  a  great  and  kindred  nation,  which  I  have  taken 
every  means  in  my  power  to  cultivate,  and  which  I 
earnestly  entreat  yon  to  cherish  as  essential  to  your 
peace  and  prosperity. 

Jt  is  also  very  satisfactory  to  me  to  find  that  the 
rectitude  of  my  policy  has  hardly  been  disputed  at 
home,  and  that  the  disallowance  of  the  Ordinance 
proceeds  from  no  doubt  of  its  substantial  merits, 
but  from  the  imporiance  which  has  been  attached  to 
a  supposed  technical  error  in  the  assumption  of  a 
power,  which,  if  I  h<id  not,  I  ought  to  have  had. 

The  particular  defect  in  the  Ordinance  which  has 
been  made  the  ground  of  its  disallowance  was  occa- 
sioned, not  by  my  mistaking  the  extent  of  my  pow- 
ers, but  by  my  reliance  on  the  readiness  of  Parlia- 
ment to  supply  their  insufficiency  in  case  of  need. 
For  the  purpose  of  relieving  the  prisoners  from  all 
apprehensions  of  being  treated  as  ordinary  convicts, 
and  the  loyal  inhabitants  of  the  Province  from  the 
dread  of  their  immediate  return,  words  were  insert- 
ed in  the  Ordinance  respecting  the  disposal  of  them 
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in  "Rernuula,  wliieh  were  known  to  be  inoperative.  Cha;). 
I  was  perfectly  aware  that  my  powers  extended  to  '''•"'• 
Ian(lin«r  the  prisoners  on  the  shores  of  Bermuda,  but'""J^^ 
no  further.     I  knew  that  they  could  not  be  forcibly 
detained  in   that  island  without  the   cooperation  of 
the  Imperial  Legislature.     That  cooperation  I  had  a 
right  to  expect,  because  the  course  I  was  pursuing 
was  ])ointed  out  in  numerous  Acts  of  the  Imperial 
and  Provincial  Legislatures,  as  I  shall  have  occasion 
hereafter  fully   to  i)rove.     I  also  did  believe  that, 
even  if  I  had  not  the  precedents  of  these  Acts  of 
rarliament,  a  Government  and  a  Legislature  anxious 
for  the  peace  of  this  unhappy  country  and  for  the 
integrity  of  the  British  Empire,  would  not  sacrifice 
to  a  petty  technicality  the  vast  benefits  which   my 
entire  policy  promised,  and  had  already  in  a  great 
measure  secured.     I  trusted   that  they  would  take 
care   that  a  great  and  beneficent  purpose  should  not 
be  frustrated  by  any  error,  if  error  there  were,  which 
tliey  could  rectify,  or  the  want  of  any  power  which 
they  could  supply ;  finally,  that  if  they  found  the  Ordi- 
nance inoperative  they  would  give  it  effect — if  ille- 
gal that  they  would  make  it  law. 

This  small  aid  has  not  been  extended  to  me,  even 
for  this  great  object ;  and  the  usefulness  of  my  dele- 
gated power  expires  with  the  loss  of  that  support 
from  the  supreme  authority  which  could  alone  sus- 
tain it.  The  measure  now  annulled  was  but  part  of 
a  large  system  of  measures,  which  I  promised  when 
I  proclaimed  the  amnesty.  When  I  sought  to  obli- 
terate the  traces  of  recent  discord,  I  pledged  myself 
to  remove  its  causes — to  prevent  the  revival  of  a 
contest  between  hostile  races — to  raise  the  defective 
institutions  of  Lower  Canada  to  the  level  of  British 
civilization  and  freedom — to  remove  all  impediments 
to  the  course  of  British  enterprizc  in  this  Province, 
and  promote  colonization  and  improvement  in  the 
others — and  to  consolidate  these  general  benefits  on 
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Cluip.  the  strong  and  permanent  oasis  of  a  tree,  responsible, 
xLiii.  and  coin])rchcnsivc  government. 

Sucji  large  prumiscs  eould  not  have  been  ventured, 
without  a  peri'eet  relianee  on  the  unhesitating  aid  ot* 
the  supreme  authorities.  Of  what  avail  are  the  pur- 
poses and  promises  of  a  delegated  power  whose  aets 
are  not  respected  by  the  authority  from  which  it 
proceeds  ?  With  what  confidence  can  I  invite  co- 
operation, or  impose  forbearance,  whilst  I  touch 
ancient  laws  and  habits,  as  well  as  deep-rooted 
abuses,  with  the  weakened  hands  that  have  ineffec- 
tually essayed  but  a  little  more  than  the  ordinary 
vigour  of  the  police  of  troubled  times  ? 

"Hov^  am  I  to  provide  against  the  immediate  effects 
of  the  disallowance  of  the  Ordinance  ?     That  Ordi- 
nance was  intimately  connected  with  other  measures 
which   remain   in  unrestricted   operation.     It   was 
coupled  with  Her  Majesty's  proclamation  of  amnesty ; 
and  as  I  judged  it  becoming,  that  the  extraordinary 
Legislature  of  Lower  Canada  should  take  upon  itself 
all  measures  of  rigorous  precaution,  and  leave  to  Her 
Majesty   the   congenial    office   of  using  her  royal 
prerogative,  for  the   sole   purpose  of  pardon  and 
mercy,  the  Proclamation  contained  an  entire  amnesty, 
qualified  only  by  the  exceptiens    specified   in  the 
Ordinance.    The  Ordinance  nap,  ueen  disallowed,  and 
the  proclamation  is  confirmed.     Her  Majesty  having 
been  advised  to  refuse  her  assent  to  the  exceptions, 
the  amnesty  exists  without  qualification.     No  impe- 
diment therefore  exists  to  the  return  of  the  persons 
who  had  made  the  most  distinct  admission  of  guilt, 
or  who  had  been  excluded  by  me  from  the  Province 
on  account  of  the  danger  to  which  its  tranquillity 
would  be  exposed  by  iheir  presence  ;  and  none  can 
now  be  enacted,  without  the  adoption  of  measures 
alike  repugnant  to  my  sense  of  justice  and  of  policy. 
I  cannot  recall  the  irrevocable  pledge  of  Her  Ma- 
jesty's mercy.     I  cannot  attempt  to  evade  the  disal- 
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lowance of  the  Ordinance,  ])y  rc-cnacthin;  it  under  Chnp. 
tlic  dis«i;uise  of  an  alteration  of  the  sceni'  of  l)ani.sii-,_^^ 
nient,  or  of  the  penalties  of  unauthorized  return.     1   I8a3. 
cannot,  by  a  neeilless  suspen^i()n  ol  ihe  Habeas  Cor- 
pus, pnt  the  personal  lii)rrty  of  every  man  at  the 
mercy  of  the  Governiuent,  and  dci-lare  a  whoh^  Pro- 
vinee  in  inuncdiale  dan«»;er  of  rebellion,  merely  in 
order  to  exereis-e  the  inlluence  of  a  vajj;ue  terror  over 
a  few  individuals. 

"  In  these  conilieting  and  painful  eireumstaneefl, 
it  is  far  better  that  1  should  at  onee  and  distinctly 
announce  my  intention  of  desisting  from  the  vain 
attempt  to  carry  my  policy  and  system  of  adminis- 
tration into  effect  with  such  inade([uate  and  restricted 
means.  If  the  peace  of  Lower  Canada  is  to  be  again 
menaced,  it  is  necessary  that  its  Government  should 
be  able  to  reckon  on  a  more  cordial  and  vijjorous 
support  at  home  than  has  been  accorded  to  me.  No 
good  that  may  not  be  expected  from  any  other 
Government  in  Lower  Canada,  can  be  obtained  by 
my  continuing  to  wield  extraordinary  legal  powers 
of  which  the  moral  force  and  consideration  are  gone. 

"  You  will  easily  believe  that,  after  all  the  exer- 
tions which  I  have  made,  it  is  with  feelings  of  deep 
disappointment  that  I  find  myself  thus  suddenly  de- 
prived of  the  power  of  conferring  great  beriefits  on 
that  Province  to  which  I  have  referred, — of  reform- 
ing the  administrative  system  there,  and  eradicating 
the  manifold  abuses  which  had  been  engendered  by 
the  negligence  and  corruption  of  ibrnicr  times,  and 
so  lamentably  fostered  by  civil  dissensions-  I  cannot 
but  regret  being  obliged  to  renounce  the  still  more 
glorious  hope  of  employing  unusual  legislative 
powers  in  the  endowment  of  that  Province  with 
those  free  municipal  institutions,  which  are  the  only 
sure  basis  of  local  improvement  and  representative 
liberty, — of  establishing  a  system  of  general  educa- 
tion,-—of  revising  the  defective  laws  which  regulate 
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Chap,  real  property  and  commerce, — and  of  introducing  a 
xLiii.  pm-j,  r^j^j  competent  administration  of  justice.  Above 
1838.  ^'^  I  grieve  to  bethus  forced  to  abandon  the  realiza- 
tion of  such  large  and  solid  schemes  of  colonization 
and  internal  improvement  as  would  connect  the 
distant  portions  of  these  extensive  Colonies,  and  lay 
open  the  unwrought  treasures  of  the  wilderness  to 
ihe  wants  of  British  industry  and  the  energy  of 
British  enterprise. 

"  For  these  objects  I  have  laboured  much — and 
have  received  the  most  active,  zealous,  and  efficient 
co-operation  from  the  able  and  enlightened  persons 
who  are  associated  with  me  in  this  great  undertaking. 
Our  exertions,  however,  will  not,  cannot  be  thrown 
away.  The  information  which  we  have  acquired, 
although  not  as  yet  fit  for  the  purposes  of  immediate 
legislation,  will  contribute  to  the  creation  of  juster 
views  as  to  the  resources,  the  wants,  and  the  interests 
of  these  Colonies,  than  ever  yet  prevailed  in  the 
Mother  Country.  To  complete  and  render  available 
those  materials  for  future  legislation,  is  an  important 
part  of  the  duties  which  as  High  Commissioner  I 
have  yet  to  discharge,  and  to  which  I  shall  devote 
the  most  anxious  attention. 

*'  I  shall  also  be  prepared,  at  the  proper  period,  to 
suggest  the  constitution  of  a  form  of  Government  for 
Her  Majesty's  dominions  on  this  continent,  which 
may  restore  to  the  people  of  Lower  Canada  all  the 
advantages  of  a  representative  system,  unaccompa- 
nied by  the  evils  that  have  hitherto  proceeded  from 
the  unnatural  conllicts  of  parties  ;  which  may  safely 
supply  any  deficiencies  existing  in  the  governments 
of  the  other  colonics ;  and  which  may  produce 
throughout  British  America  a  state  of  contented 
allegiance,  founded,  as  colonial  allegiance  ever  nmst 
be,  on  a  sense  of  obligation  to  the  parent  state. 

''  I  fervently  hope  that  my  usefulness  to  you  wdll 
not  cease  with  my  official  connexion.     When  I  shall 
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have  laid  at  Tier  Majesty's  feet  the  various  high  and  Chap, 
important  commissions  with  which  her  royal  favour  ,^^5^^ 
invested  mc,  I  shall  still  be  enabled  as  a  peer  of  i838. 
Parliament  to  render  you  efficient  and  constant  ser- 
vice in  that  place  where  the  decisions  that  affect 
your  welfare  arc  in  reality  made.  It  must  be,  I 
humbly  trust,  for  the  advantage  of  these  Provinces,  if 
I  can  carry  into  the  Imperial  I'arliament  a  knowledge, 
derived  from  personal  inspection  and  experience,  of 
those  interests,  upon  which  some  persons  there  arc 
too  apt  to  legislate  in  ignorance  or  indiffi:'rcncc — and 
can  aid  in  laying  the  foimdation  of  a  system  of  general 
government,  which  while  it  strengthens  your  per- 
manent connexion  with  Great  Britain,  shall  save  you 
from  the  evils  to  which  you  arc  now  subjected  by 
every  change  in  the  fluctuating  policy  of  distant  and 
successive  Administrations. 

Given  under  my  hand  and  seal  at  arms,  at  the  Cas- 
tle of  Saint  Lewis,  *  the  city  of  Quebec,  in  the 
said  Province  of  Low .  ,•  Canada,  the  ninth  day  of 
October,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  thirty-eight,  and  in  the  second 
year  of  Her  Majesty's  reign.     By  command, 

Charles  Buller, 

Chief  Secretary. 

By  His  Excellency  the  llight  Honorable  JoilN 
George,  Earl  of  Durham,  Viscount  Lambton,  &c. 
&c..  Knight  Grand  Cross  of  the  Most  IIonora1)lc 
Military  Order  of  the  Bath,  one  of  Her  Majesty's 
Most  Honorable  Privy  Council,  and  Governor 
General  of  all  Her  Majesty's  Provinces  within,  and 
adjacent  to  the  Continent  of  North  America,  &c., 

To  all  to  whom  these  presents  shall  come — Greeting  : 

"  Whereas  by  the  one  hundred  and  twelfth 
chapter  of  the  statute  of  the  Parliament  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  inti- 
tuled, "  An  Act  for  indemnifying  those  who  have 
'*  issued  or  acted  under  certain  parts  of  a  certain 


mm 


ill*.  II 


;iPl 


'i 


M 

m 


m 


222 


ft ;  I 


f^' 


;  1 . 


m 


Chap.  "  Ordinance  made  under  colour  of  an  Act  passed  in 
xLiii.  u  |.jj^j  present  session  of  Parliament,  intituled,  *'  An 
1838.  "  ^^^  ^^  make  temporary  Provision  for  the  Government 
*'  of  Lower  Canada^''''  passed  in  the  first  and  second 
year  of  the  reign  of  our  Sovereign  Lady  the  Queen, 
Victoria,  it  is  amongst  other  things  enacted,  that  the 
said  Act  shall  be  proclaimed  in  the  said  Province  of 
Lower  Canada  by  the  Governor,  or  by  the  person 
authorised  to  execute  the  commission  of  Governor 
of  the  said  Province,  forthwith  after  he  shall  have 
received  a  copy  of  the  same  from  one  of  Her  Majes- 
ty's Principal  Secretaries  of  State ;  And  whereas  I 
the  said  John  George,  Earl  of  Durham,  being 
the  Governor  of  the  said  Province  of  Lower  Canada, 
have  received  a  copy  of  the  said  Act  from  one  of 
Her  Majesty's  Principal  Secretaries  of  S<^atc.  Now 
THEREFORE  KNOW  YE,  that  I,  the  Said  John  George, 
Earl  of  Durham,  being  such  Governor  as  aforesaid, 
by  virtue  of  the  power  and  authority  reposed  in  me 
by  Her  Majesty,  and  of  the  said  Act  of  the  said 
Parliament,  do,  by  this  proclamation,  proclaim  the 
said  Act  of  the  said  Parliament  of  the  United  King- 
dom of  Great  Britain  and  Ireland,  intituled,  "  An 
"  Act  for  indemnifying  those  who  have  issued  or 
"  acted  under  certain  parts  of  a  certain  Ordinance 
"  made  under  colour  of  an  Act  passed  in  the  pre- 
"  sent  session  of  Parliament,  intituled,  ''  An  Act  to 
"  make  temporary  Provision  for  the  Government  of 
"  Lower  Canada,"  so  that  the  said  Act  of  the  said 
Parliament,  shall  and  may  commence  and  take  eflicct 
within  the  said  Province  from  the  day  of  the  date  of 
these  presents. 

Given  under  my  hand  and  seal  at  arms,  at  the  Castle 
of  Saint  Lewis,  in  the  city  of  Quebec,  in  the  said 
Provice  of  Lower  Canada,  the  ninth  day  of  October, 
in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  thirty-eight,  and  in  the  second  year  of  Her 
Majesty's  reign. 

D.  Daly, 

Secretary  of  the  Province. 
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The  following  letter  from  the  exiles  at  Bermuda,  Chap, 
published,  on  their  release,  in  the  "  Bermudean,"  ^^^^ 
went  the  rounds  of  the  Canadian  papers  in  Novem-  jsss 
ber,  1838. 

Sir, — Consistently  with  a  line  of  conduct  we  had 
prescribed  to  ourselves,  we  have  hitherto  eschewed 
all  political  discussion  relative  to  our  country,  and 
forbore  taking  any  notice  of  many  a  newspaper 
article  which  attached  more  particularly  to  ourselves 
and  the  position  we  hold  here.  But  we  ewe  it  to 
our  character  to  relax  in  some  degree  from  tho 
rigidity  of  our  silence,  to  ward  off  the  obloquy  which 
the  London  Sun,  of  the  20th  August  last,  would 
fain  cast  upon  our  measures,  in  an  article  which 
was  carefully  transferred  to  the  columns  of  the 
Royal  Grazette  of  these  Islands. 

Calumniatory  as  is  the  article  in  question,  we 
would  not  probably  have  noticed  it,  were  it  not 
apparently  clothed  with  the  sanction  of  Mr.  Charles 
Buller,  Lord  Durham's  Chief.  Secretary,  whose  name 
and  official  character  might  give  very  undue  weight 
to  the  statements  contained  therein,  were  they  to 
remain  uncontradicted  and  unexplained. 

To  do  this,  we  need  but  appeal  to  the  documents 
themselves,  upon  which  the  article  of  the  London 
Sim  seems  founded,  to  establish  its  utter  disingenu- 
ousness  and  its  falsehood.  It  is  false  that  we  ever 
petitioned.  It  is  false  that  our  "  deportation,"  as 
the  Sun  has  it,  was  our  own  act.  It  is  false  that  we 
ever  sought  for  grace,  clemency^  or  mercy,  at  the 
hands  of  Lord  Durham,  or  any  other.  It  is  false 
that  we  implored  the  Governor  General  not  to  bring 
us  to  trial.  It  is  false  that  the  Ordinance  under 
which  we  were  exiled,  and  which  has  lately  been 

f)roclaimed  an  absolute  nullity  by  the  British  Par- 
iament,  provides  for  trials  on  the  event  of  the 
return  of  any  of  the  persons  thereby  expatriated. 
It  is,  indeed,  an  "  absurdity"  to  declare  that  men 
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Cliap.  shall  be  lianp;cd  ■without  trial,  but  wc,  of  course,  arc 
not  responsible  for  it. 

It  is  fit  to  preface  the  introduction  of  the  fc^llow- 
ing  letters,  by  stating-  that  the  whole  negociation 
originated  with  John  Simpson,  Esq.,  the  Collector 
of  Her  Majesty's  Customs,  at  Cotcau  du  Lac,  who 
came  with  a  carte  hianche  from  Lord  Durham's 
Chief  Secretary-  to  communicate  with  the  state 
prisoners  then  within  the  walls  of  the  Montreal 
prison. 

This  gentleman's  visit  vfas  as  unsolicited  as  it  was 
unexpected.  He  sought  and  obtained  interviews 
with  the  undersigned,  to  whom,  after  many  prefatory 
remarks,  he  produced  the  draft  of  a  letter  to  Lord 
Durham,  to  which  he  invited  us  to  affix  our  names, 
together  with  a  dozen  others.  The  whole  conversa- 
tion is  minuted  and  authenticated,  but  it  is  beside 
our  purpose  to  di^'^ulge  more  of  it  at  this  particular 
juncture.  Suffice  to  say,  that  the  letter  in  question 
was  revised,  essentially  modified,  and  reconstructed, 
and  in  that  shape  was*  thankfully  accepted  by  Mr. 
Simpson,  and  received  the  eight  signatures  it  bears. 

^Montreal,  New  Jail,  June  18, 1838. 

My  Lori), — You  came  among  us  with  a  character 
not  of  a  class,  not  of  an  order,  but  of  yourself — a 
character  that  entitles  you  to  our  confidence,  and  we 
yield  it.  Do  not  imagine  our  minds  are  subjugated, 
because  our  persons  are  under  restraint,  or  that  we 
seek  by  an  unmeaning  compliment  to  conciHate  your 
favour.  We  would  not,  will  not,  propitiate  unwor- 
thily to  obtain  clemency  for  ourselves.  We  belong 
to  our  country,  and  make  the  willing  sacrifice  on  the 
altar  of  her  liberties. 

We  rebelled,  my  Lord — but  start  not  at  the  avo  vval. 
We  rebelled  neither  against  Her  Majesty's  person  or 
her  government,  but  against  colonial  misgovernment, 
and  we  abide  the  issue— the  penalty  is  ours. 

*  The  above  is  the  letter  referred  to  in  page  160. 
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Had  yonr  advent  been  earlier,  it  had  been  blessed;  Chap, 
it  will  be  blessed.     If  our  efforts  have  been  the  cause  ^""• 
of  your  coming,  we  have  effected  what  we  sought  to  "TS^ 
effect — the  haj)piness  of  our  country — and  we  mur- 
mur not. 

Had  your  advent  been  earlier,  misgovernment  had 
ceased;  justice  w^ould  have  triumphed ;  the  laws 
have  been  administered  faithfully  and  impartially  ; 
grievances  would  hav?  been  redressed,  and  we  had 
happily  beheld  a  government  commanding  at  once 
the  confidence  and  affection  of  all. 

We  remonstrated  ;  we  were  derided.  The  press 
assailed  us  with  calumny  and  contumely  ;  invective 
was  exhausted  ;  we  were  gofided  on  to  madness, 
and  were  compelled  to  show  we  had  the  spirit  of 
resistance  to  repel  injuries,  or  be  doomed  a  captive, 
degraded  and  recreant  people.  We  took  up  arms 
not  to  attack  others,  but  to  defend  ourselves.  Did 
the  government  put  us  down,  or  attempt  to  put  us 
down  ?  No  !  if  it  did  not  encourage,  it  tolerated  the 
attempt.  We  wdll  not  say,  we  will  not  think,  why. 
The  country  became  excited,  the  people  wretched, 
and  then  reckless.  Lord  Gosford,  by  his  proclama- 
tion, invited  back  to  their  homes  the  inhabitants  that 
had  fled.  Did  the  magistrates  give  effect,  or  offer  to 
give  effect  to  his  beneficent  views  in  this  respect  ? 
No  :  *'  the  toils  were  set."  Did  they  not  issue  war- 
rants indiscriminately  against  all  those  who  had 
asked  their  birthright  as  British  subjects,  to  canvas 
public  men  and  measures  ?  Thus,  my  Lord,  wc  were 
goaded  into  resistance,  not  less  by  the  au;:^orities, 
than  by  the  violence  of  that  class  of  the  people  op- 
posed to  us  in  politics.  We  wish,  however,  to  for- 
get, as  w^ell  as  to  forgive. 

You  come  without  limits  to  your  power ;  with 
views  uncircumscribcd — with  honour  untarnished. 
High  in  the  councils  of  your  country,  and  in  ours, 
your  voice  can  reach  the  throne. 
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Chap.  Ardent  in  the  pursuit  of  civil  liberty,  you  can  feci 
xLiii.  fQj.  f^  people  animated  by  the  same  principle,  but  de- 
1838.  pi'ived  of  the  same  advantage.  We  felt  and  we  de- 
plored the  violation  of  our  constitution.  \\e  strug- 
gled not  for  independc  nee  :  we  laboured  to  maintain 
the  true  spirit  of  the  British  constitution  and  British 
liberty. 

Wc  desire  not  to  distract  your  Lordship's  attention 
from  the  great  and  glorious  objects  of  your  high  mis- 
sion. We  will  not  c^cupy  your  time,  by  supplica- 
tions for  ourselves;  nor  embarrass  your  Lordship 
with  attempts  to  avert  our  fate.  We  desire  to  avoid 
all  the  ceremonies  of  a  trial  ;  convinced,  as  wc  are, 
of  the  impossibility  of  obtaining  an  impartial  tribu- 
nal, before  which  we  should  have  nothing  to  fear. 
We  wish  to  tranquillize  the  minds  of  a  generous  and 
confiding  people.  We  pray  thus  to  be  allowed  to 
establish  peace  and  order.  We  implore  no  mercy 
for  ourselves.  We  would  not  shock  your  high  and 
noble  mind,  by  any  act  unworthy  the  dignity  of  men. 
We  have  ties,  my  Lord,  that  render  life  as  dear  to 
us  as  to  your  Lordship ;  and  yet,  we  cannot  ignobly 
invoke  your  Lordship's  sympathy. 

"  As  a  parting  prayer,  however,  we  supplicate  for 
the  restoration  to  liberty  and  to  society  of  the  rest 
of  our  unfortunate  fellow-prisoners,  as  well  as  the 
recall  of  the  fugitives ;  in  the  firm  conviction,  that 
they  will,  one  and  all,  shed  the  last  drop  of  their 
blood  in  defence  of  a  governm.ent  that  can  appre- 
ciate and  uphold  the  rights  of  its  subjects^  hoivever  remote 
their  cdwdefrorn  the  seat  of  the  empire. 

"  We  pray  God  for  the  success  of  your  Lordship's 
peaceful  mission — that,  worshiping  one  God,  the 
])eople  may  become  one  people ;  and,  imitating  your 
Lordship's  example,  in  repudiating,  as  we  have  ever 
done,  all  distinctions  of  origin,  we  hope,  for  the  fu- 
ture, our  wish,  as  hitherto  our  endeavour,  may  be 
crowned  with  success. 
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We  pray,  my  Lord,  that  you  may  be  recognised  Chap. 
as  the  saviour  of  this  distracted  country ;  and  long  *^"'' 
enjoy  the  domestic  happiness  our  fate  denies  us.         \\i^s. 

Wc  implore  God's  blessing  on  your  Lordship ;  and, 
if  there  he  guilt  in  livjh  aspiraiionSy  we  confess  our 
guilty  and  plead  guilty. 

Signed  Wolfred  Nelson,  R.  S.  M.  Bouchette,  Bo- 
naventurc  Vigor,  S.  Marchcssault,  IL  A.  Gauvin, 
T.  Goddu,  R.  I)es  Rivieres,  L.  Masson. 

To  the  Right  Honourable,  the  Earl  of  Durham,  Gov- 
ernor-General, &c. 

The  foregoing  letter  having  been  presented'  to 
Lord  Durham,  at  Quebec,  by  Mr.  Simpson,  on  the 
23rd  June ;  on  the  26th  following,  he  returned  to 
Montreal,  and  having  again  requested  to  see  the 
gentlemen  who  had  signed  the  document,  he  repre- 
sented that  some  supplementary  paper  would  still 
be  requisite  to  perfect  the  transaction,  and  to  enable 
Lord  Durham,  as  he  insinuated,  to  show  the  magna- 
nimity of  his  mind,  and  to  give  effect  to  the  plan  of 
a  general  amnesty.  He  produced  a  short  letter,  the 
sole  purpose  of  which  was  to  record  an  unqualified 
plea  of  guilty ;  to  this  the  undersigned  unhesitatingly 
demurred.  We  were  cordially  disposed  to  faciUtate 
Lord  Durham's  plans,  and  quite  willing  to  be  instru- 
mental to  the  liberation  of  140  of  our  captive  fellow 
citizens,  and  the  recall  of  many  more,  but  we  could 
not  do  so  by  an  admission  of  guilt  where  none  was 
felt,  and  thereby  cor'^radicting  the  asseveration  con- 
tained in  our  previous  letter  of  the  18th.  Diffident 
of  our  own  o})inions,  where  our  personal  interests 
felt  so  deeply  involved,  we  would  not  entertain  the 
subject  but  under  the  jjuidancc  of  legal  counsel ; 
and  although  the  state  prisoners  had  hitherto  been 
denied  any  resort  to  counsel,  Mr.  Simpson, — con- 
ceiving himself,  no  doubt,  clothed  with  sufficient 
powers  from  head-quarters, — sanctioned  our  sending 
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Chap,  for  one  of  the  most  eminent  advocates  of  the  Montreal 
xLiiL  jj^r,  -who  wholly  altered  the  gist  of  the  letter,  and  made 
it  wh  It  it  will  he  found  below,  pledging  his  profes- 
sional reputation  at  the  same  time,  that  it  contained 
nothing  derogatory  to  our  character,  or  calculated 
to  admit  our  culpability  on  a  charge  of  high  treason. 
Strong  in  the  opinion  of  our  counsel,  we  signed  this 
letter : 

(copy.) 

Montreal  Jail,  26th  June,  1838. 

My  Lord, — ^We  have  some  reason  to  apprehend 
that  the  expressions  used  by  us  in  a  letter  which  wc 
adtlressed  to  your  Lordship  on  the  18th  instant,  may 
appear  vague  and  ambiguous. 

Our  intention,  my  Lord,  was  distinctly  to  avow, 
that  in  pursuit  of  objects  dear  to  the  great  mass  of 
our  population,  we  took  a  part  that  has  eventuated 
in  a  charge  of  high  treason. 

We  professed  our  willingness  to  plead  guilty, 
thereby  to  avoid  the  necessity  of  a  trial,  and  thus 
to  give,  as  far  as  in  our  power,  tranquillity  to  the 
country ;  but  whilst  we  were  thus  disposed  to  con- 
tribute to  the  happiness  of  others,  we  could  not 
condescend  to  shield  ourselves  under  the  provisions 
of  an  Ordinance  passed  by  the  late  Special  Council 
of  the  Province. 

Permit  us,  then,  my  Lord,  to  perform  this  great 
duty,  to  mark  our  entire  confidence  in  your  Lord- 
Bhip,  and  to  place  ourselves  at  your  disposal  without 
availing  ourselves  of  provisions  which  would  degrade 
us  in  our  own  eyes,  by  marking  an  unworthy  distrust 
on  both  sides. 

With  this  short  explanation  of  our  feelings,  we 
again  place  ourselves  at  your  Lordship's  discretion, 
and  pray  that  the  p'^ace  of  the  country  may  not  be 
endangered  by  a  trial. 

We  have  the  honour  to  be,  with  unfeigned  respect, 
your  Lordship's  most  obedient  humble  servants. 

(Signed  at  before.) 
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It  is  with  groat  rchictancc  wc  give  publicity  in  Clmp 
these  Islands  ti;  the  above  documents.  We  fain  ^uir. 
would  have  aided  Lord  Durham  in  some  wise  and 
just  scheme  of  colonial  policy.  We  sincerely  wished 
him  well  ni  the  herculean  task  of  (juelling  the  storm 
conjured  up  by  his  predecessors.  We  believe,  how- 
ever, lie  has  erred,  greatly  erred,  and  wc  deeply 
lament  it.  *  *^ 

WoLFRED  Nelson. 
Hamilton,  Bermuda,  19th  October,  1838. 
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POSTSCRirT. 

The  recurrence  of  the  name  of  Dr.  Wolfrcd  Nelson 
in  the  foregoing  chapter,  affords  me  a  suitable  oppor- 
tunity for  offering  an  exphmation,  and  with  it,  if^need 
hc,thcamendehonoraLleior  atort  which,  in  the  course 
of  my  duty  as  an  annahst,    I  have  unintentionally 
inflicted  it  seems  on  the  Doctor.     In  a  work  of  this 
nature,  it  is  exceedingly  difficult  to  avoid  coming  in 
contact  with  the  self-respect,  prejudices,  or  passions 
of  those,  or  their  surviving  friends,  who  have  taken 
a  prominent  part  in  the  stirring  events  of  the  times 
treated  of.     I  trust,  however,  that  my  cotemporaries 
will  do  me  the  justice  to  admit  that  my  narrative  of 
events  is  impartial,  consistent  with  facts  as  generally 
understood,   and  above   the   suspicion   of   studied 
offence  to  those  with  whom  in  politics  I  may  have 
differed,  and  differ  still.     Shortly  after  the  appear- 
ance of  the  fourth  volume  of  this  work,  I  received 
a  letter,  dated  "  Montreal,  24th  March,  1853,"  from 
the  Doctor,  in  which  he  observes :  "  If  I  did  not 
entertain  the  high  respect  I  do  for  you,  and  did  not 
value  your  opinion,  I  should  not  trouble  you  with 
any  remarks  in  reference  to  what  you  say  of  me  at 
page  535  in  your  very  useful  and  interesting  History 
of  Lower  Canada."     He  then  proceeds.     "  Even 
after  the  order  of  nature  I  must  ere  long  render  an 
account  to  my  maker,  of  my  deeds  here  below ; 
well  sir,  I  fear  not  to  call  my  GOD  to  witness,  that 
on  the  morning  of  the  23rd  November,  1837, 1  did 
not  order  Mr.  Papineau,  "  to  desist  from  his  inten- 
tion of  going  to  join  our  compatriots  to  do  battle 
with  them  against  the  troops  that  were  coming  up,'* 
nor  did  he    attempt  it,  nor  had  he  a  gun  in  his 
hand."  Dr.  N.  adds  :  "  All  that  has  been  said  on  this 
subject,  I  solemnly  declare  is  false.  But  I  freely  admit 
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that  previous  to  that  mornwg,  I  told  Mr.  P.  that  wc  did  Chap, 
not  want  him  to  fight — that  wc  required  his  presence  *""• 
— that  without  him,  all  resistance  would  be  unavail-   jygg^ 
ing,"  &c.    This,  however,  throws  no  new  light  u])on 
the  suljject,  leaving,  as  I  understand  it,  the  parties 
precisely.,  as  previously    they  were,    at  issue  upon 
this,  to  all  but  themselves,  unimportant  point. 

I  had  said,  in  page  535  of  the  previous  (fourth) 
volume,  that  down  to  a  certain  period,  the  Doctor 
had  himsolf  warmly  vindicated  Mr.  Papineau  against 
the  imputation  of  having  deserted  him  at  St.  Denis, 
by  stating  that  he  had  done  so  at  his  (the  Doctor's) 
special  desire ;  that  Mr.  Papineau's  appearance  in 
public   life,  which   Doctor   Nels(m   thought   might 

I)rove  prejudicial  to  Mr.  Lafontainc,  had  induced 
lim  to  give  a  very  different  version  of  the  matter; 
that  I  beheved  it  was  the  general  opinion  that  it 
would  have  been  well  in  him  to  have  remained 
silent  on  this  head.    Doctor  Nelson  observes  on  this  i. 

"  Had  Mr.  P.'s  most  indiscreet  nephew,  Mr.  D 

not  said  he  had  seen  me  on  the  morning  of  the  battle 
wrest  a  gun  from  his  uncle's  hand,  and  order  him  to 
keep  away,  I  should  not  have  been  at  the  pains  of 
proving  that  he  had  placed  himself,  by  his  gratuit- 
ous volunteering  to  screen  Mr.  P.  in  a  most  rej)re- 
hensible  position,  in  asseverating  a  thing  that 
was  not.  Indeed  it  is  mainly  due  to  this  ex- 
tremely inconsiderate  young  man,  if  ever  any 
open  breach  took  place  between  Mr.  P.  and  myself. 
I  opposed  Mr.  D.  B.  Viger  in  R*?helieu,  and  from 

that  moment  young  D ,  young  P ,  and  a  few 

of  their  friends  attacked  me  in  a  most  scurrilous 
manner,  and  attempted  to  ruin  me  in  my  county. 
Two  years  after  Mr.  Papineau's  return  to  Canada,  I 
called  upon  him,  but  his  reception  of  me  was  any- 
thing but  cordial.  Not  long  after,  I  had  palpable 
proof  that  he  lent  himself  to  some  intrigue  to  destroy 
me  in  the  opinion  of  my  electors,  and  accused  me  of 
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Chap,  bcinpj  the  cause  of  tlic  rising;  in  1887.  It  was  tlien  only 
1  was  cotnpellcd  to  act  in  my  own  dctencc.  Yes,  all 
the  hostility  I  met  with,  even  lony;  before  his  arrival  in 
^Iontreal,sprnnn-  from  my  having  defeatetl  Mr.  D.  J>. 
Yi^er  at  St.  Onrs. 

**  When  Mr.  1*.  was  al)nscd  in  my  presence  of 
cowardice,  I  did  indeed  attempt  to  sereen  him.     I 

!)alliated  his  leavinjji;  us  all  in  the  lurch.  I  felt  for 
lim  as  I  did  lor  "  (ieneral"  Brown.  I  said  it  was 
not  their  fault  if  nature  liad  not  endued  them  with 
the  qualities  of  the  soldier ;  that  their  views  were 
])atriotic,  &c.,  and  that  they  did  not  know  what 
stuff  they  were  made  of,  no  more  than  other  men, 
till  they  were  tried.  It  was  not  their  fault,  but  their 
misfortune,  if  they  did  not  possess  the  talents  for 
decided  action;  and,  allow  me  to  assure  you,  it  was 
not  till  I  was  compelled  to  act  in  self-defence,  that  I 
retorted. 

"  What  I  most  blamed  Mr.  V.  for,  was  his  silence 
when  called  upon  in  regard  to  the  new  rising  in  1838, 
telling  his  friends  *  you  know  if  it  is  ju'udent  or  not 
to  make  the  attempt.'  lie  would  not  compromise 
liimself,  but  had  not  the  soul  to  prevent  others  from 
doing  a  real  act  of  madness — one  word  from  him 
would  have  prevented  the  dreadful  events  of  1838, 
here  I  blame  him  indeed." 

I  also  observed  in  the  same  article  that  Dr.  Nelson's 
acceptance  of  ofBce  at  the  hands  of  Mr.  Lafbntaine, 
subsequent  to  the  antagonism  thai  had  arisen  between 
him  (Doctor  N.)  anc^i  liis  former  leader,  Mr.  Papineau, 
had  divested  the  zeal,  with  which  he  had  assailed 
his  old  chief,  of  the  prestige  of  disinterestedness  and 
patriotism,  which  at  first  surrounded  it,  and  sub- 
jected the  Doctor  to  the  suspicion  of  venal  motives. 
Such  certainly  was  my  opinion,  (i.  c,  that  it — the 
acceptance  of  office — had  subjected  him  to  the  stis- 
j){cion,  &c.,  not  saying  that  he  actually  was  moved  by 
such  motives),  in  common  with  that  of  many  others  at 
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the  time  ;  but  hoar  what  Doctor  N.,  whom  it  is  but  CImp. 
pro])er  also  to  listen  to,  says  on  the  subject :  "  You  ^■•"'• 
hav(.'  done  ine,  my  dear  sir,  I  daresay  unintentionally,  jgj^g 
a  fjjrievous  injustice,  in  statin<i;  that  I  abetted  Mr. 
Latbntaine  to  the  disadvantapje  of  M\\  Vapineau.  I 
always  thought,  and  do  so  at  this  very  moment,  that 
Mr.  I  J.  was  a  sincere,  honest,  frank  man,  and  not 
actuated  by  vile  or  personal  motives  ;  but  to  say 
that  1  c\cr  paid  court  to  him,  or  expected  anythln<ij 
from  him,  or  that  I  was  inlluenced  by  any  personjd 
views,  is  doing  me,  I  can  assure  you  with  all  the 
candour  of  a  man  not  p;iven  to  duplicity,  great 
injustice,  nay,  cruelty.  Heaven  knows  I  owe  noth- 
ing to  Mr.  L.,nay,  not  even  the  coiipftnilit'r/ij  trilling 
position  I  hold.  He  never,  in  the  most  distant 
manner,  alluded  to  anything  of  the  kind.  Most 
sincerely,  I  believe,  I  ow(>  it  to  Mr.  ITincks,  who, 
with  all  his  imputed  faults,  is  a  most  warm-hearted 
and  iTenerous  man.  Indeed  I  have  good  reason  for 
being  convinced  that  on  two  occasions  1  was  suggested 
as  a  fit  person  to  fill  certain  high  and  remunerative 
offices,  and  that  Mr.  L.  at  once  o[)posed  it,  saying 
what  will  the  iories  say?  -5^  -s^-  *  My  sojourn  for 
seven  months  in  the  Montreal  Jail  gave  me  such  a 
practical  knowledge  of  prisrjn  affairs,  the  accursed 
abuses  that  prevailed  there,  as  in  all  other  jails,  so 
far  as  discipline  was  c(mcerncd,  and  the  uncalled 
for  miseries  that  were  inflicted  on  the  prisoners,  as 
led  me  to  reflect  most  painfully  and  dee])ly  on  the 
subject;  and,  though  I  may  be  accused  of  egotism, 
it  was  this  which  induced  me  to  accept  Mr.  Ilineks' 
kind  offer ;  and,  allow  mc  to  assure  you,  that  so  far 
as  pecuniary  matters  are  concerned,  I  have  been  tho 
loser  thereby.  My  cash  hook  proves,  that  for  the  ten 
years  I  have  ])cen  in  this  city,  my  annual  receipts 
average  £850,  and  that  there  was  up  to  that  moment 
no  diminution  of  my  practice  ;  but  this  last  year  my 
receipts  will   not  reach   £G00,  and   this   from  old 
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Chap,  accounts  mainly,  and  my  practice  has  much  dimin- 

xLiii.  ighcd.     In  good  truth,  were  it  not  that  I  do  really 

1838.  think  that  I  shall  be  able  to  eifect  some  good  in  our 

penal  institutions,  I  would  resign  my  present  office." 

(The  Doctor's  office  is  Inspector  of  the  Provincial 

Penitentiary  and  of  Gaols,  if  I  mistake  not.) 

"  I  pray  you  will  pardon  this  most  hastily  written 
letter.  I  have  been  impelled  by  a  sense  of  what  I 
owe  to  myself  and  my  family  to  express  myself  as  I 
have  done.  I  may  be  over  sensitive  when  my  mo- 
tives and  conduct  are  impugned.  You  will,  I  am 
sure,  pardon  tiie  failing,  if  it  is  such." 

The  Doctor  certainly  throws  a  new  light  upon  the 
subject,  bv  denying  all  obligation  to  Mr.  Lafontaine, 
(who  however  was  then  Prime  Minister) ;  but  how 
was  I  to  know  this  until  told  so  by  him  ?  His  ap- 
pointment, it  was  reasonable  to  presume,  was  at 
least  with  Mr.  L.'s  consent,  he  being  the  leading 
man  in  the  Cabinet.  Being  now  better  instructed,  I 
submit  the  above  most  willingly  in  reparation  of  any 
wrong,  real  or  imaginary,  involuntarily  done  Doctor 
Wolfred  Nelson  in  the  passage  alluded  to  by  him. 
The  Doctor  I  do  think  rather  sensitive,  but  the  feel- 
ing is  honourable,  and  to  be  respected.  I  therefore 
have  much  pleasure  in  placing  the  matter  in  the 
point  of  view  he  desires, 

R.  C. 

Quebec,  July,  1853. 


ich  dimin- 
I  do  really 
ood  in  our 
nt  office." 
Provincial 
)t.) 

ily  written 
of  what  I 
nyself  as  I 
n  my  mo- 
kvill,  I  am 

t  upon  the 
iafontaine, 
;  but  how 
'  His  ap- 
le,  was  at 
le  leading 
structed,  I 
ion  of  an'' 
no  Doctor 
o  by  him. 
the  feel- 
therefore 
er  in  the 

II.  C. 


CHAPTER  XLIY. 

Indications  of  anotlier  insurrection,  and  inroads  by  American 
"  sympathisers"  and  brigands,  nnder  Messrs.  Robert  Nelson  and 
W.  L.  Mackenzie — Outbreak  begins  at  Beauharnois,  and  simul- 
taneously throughout  the  District  of  Montreal — Capture  of  a 
party  of  Patriots  by  the  Caughnawaga  Indians — Martial  Law 
again  declared — Special  Council  convoked — Patriots  asscmblo 
at  iN  apierville  under  Robert  Nelson,  who  issues  a  proclamation 
or  declaration  of  independence — S'.i*  John  Colborne  moves  with 
a  body  of  troops  upon  Nai)ierville — Patrir<ts,  under  Cote  and 
Cazeau,  routed  at  Ijacole  by  the  loyal  Militia — Nelson  falls 
back  from  Napierville  upon  Odelltown — Attacks  the  Militia, 
and  is  defeated — Escapes  across  the  Lines — His  narrow  escape 
from  the  vengeance  of  his  own  men — Capture  of  Hindenlaug,  a 
Frenchman — His  expose — Loyal  conduct  of  Militia  in  the  East- 
ern Townships — Col.  Robert  Jones — Operations  at  Beauharnois, 
and  its  recovery  from  the  Patriots — Patriots  under  Mailhot  at 
Montarvillo  dispersed — Insurrection  put  down — Sir  John  Col- 
borne  returns  to  Montreal — Great  havock  and  destruction  of 
property  throughout  the  County  of  Laprairie — Trials  by  Court 
Martial,  aud  examples  made  of  the  captive  Patriots — Difficulties 
relating  to  the  Habeas  Corpus,  aud  suspension  of  certain  judges 
in  consequence — Remarks,  ifec. 

It  was  very  evident  during  this  summer,  from  the  Chap, 
activity  of  the  fugitive  patriots,  who  had  taken  ^^i^- 
refuse  in  the  neiffhbourin'i:  States  of  Vermont  and 
New  York,  and  the  constant  intercourse  between 
them  and  their  associates  throughout  the  entire 
District  of  Montreal,  that  another  outbreak  was  in 
contemplation.  Along  the  whole  American  frontier, 
from  Lake  Champlain  to  Detroit,  inclusively,  active 
preparations  were  openly  carried  on  by  the  Canadian 
refugees,  aided  by  American  sympathisers,  with  the 
avowed  purpose  of  invading,  at  various  points,  both 
Provinces.*     The  departure  of  Lord  Durham  seems 

*The  following  General  Order  was  issued  about  this  time  in 
Upper  Canada  and  appeared  in  a  Quebec  paper  of  the  2nd  Noveni- 
bei'. 

Adjutant  General's  Office.  Toronto,  23rd  Oct,  1838. 
Militia  General  Oeder. 

"His  Excellency  the  Lieutenant  Governor  has  received  certain 
information  that  aa  extcnsivo  conspiracy  has  beeu  formed  by 
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Chap,  to  have  been  agreed  upon  as  the  period  for  commen- 
^^^^'  cing  operations,  wliieh,  so  far  as  they  concerned 
1838.  Lower  Canada,  were  to  be  condncted  by  Doctor 
llobert  Nelson  (brother  of  Wolfred),  who,  as  presi- 
dent of  the  imaginary  repnbhc,  into  which  it  was 
intended  by  the  patriots  to  erect  the  Province, 
assnmed,  as  generalissimo,  the  command  of  the  so- 
called  patriotic  force  on  the  frontiers.  ]Mr.  William 
Lyon  Mackenzie,  as  president  of  the  projected  Upper 
Canada  repnblic,  was  busy,  and  continued  in 
command  of  the  brigands  collected  in  the  different 

nnincroiis  xinpi'iucipled  aud  rapacious  iuliabitants  of  tl)e  noigliho- 
Tiw^  IVic'iidly  Statos,  -with  a  view  to  force  upon  this  rrovincc  tlic 
doiuiiiation  of  tlic  said  conspirators,  and  to  visit  the  loyal  inliahi- 
tatits  of  tliis  province  -witli  lawless  "war,  phuider  aud  devastiitiou. 

"Tlio  Lieutenant  Governor,  in  anticipation  of  an  adequate  ex- 
hibition of  force,  and  activity  on  the  part  of  the  Government  of 
the  United  States,  who  continue  to  declare  a  most  friendly  disj)o- 
eitiou  towai'ds  Great  Britian,  1ms  forborne  to  call  upon  the  loyal 
inhabitants  of  Upper  Canada,  to  prepare  to  defend  in  arms  their 
institutions,  their  families  and  their  homes ;  but  the" Lieutenant 
Governor  now  conceives  that  the  time  is  come  when  it  would  bo 
imjust  to  Her  Majesty's  loyal  people  to  risk  the  consequence  of 
a  failure  on  the  ]iart  of  the  most  friendly  foreign  Goverimient,  to 
preserve  peaceable  relations  towards  these  Colonies:  and  there- 
fore, for  the  purpose  of  preventing  tlie  apprehensions  whicli  might 
naturally  arise  amongst  a  pciiceable  population,  in  the  vicinity  of 
a  rapacious  enemy,  the  Lieutenant  Governor  is  induced  to  call  out 
once  more  a  pt>rtion  of  the  gallant  Militia  of  Upper  Canada,  as  a 
volunteer  force,  in  full  confidence  and  certninty  that  the  wicked 
and  lawless  designs  of  the  public  enemy  will  be  met  l)y  a  corres- 
ponding exhibition  of  the  loyal  and  gallant  feeling  which  has 
always  distinguished  Upper  Canada,  when  engaged  in  regular  war 
as  well  as  when  threatend  with  aggression  from  pirates  and  bri- 
gands. 

"  Tlie  Lieutenant  Governor  will  therefore  forthwith  issue  orders 
to  some  distinguished  officers  to  call  out  a  portion  of  the  Militia 
of  the  Province. 

"  The  Lieutenant  Governor  assures  the  loyal  inhabitants  of  the 
Province,  tliat  he  is  in  full  [)ossession  of  the  designs  of  the  eneniy 
who  liave  nominally  amongst  tliem  many  who  have  not  forgotten 
tlieir  allegiance  to  Her  ]\Iajosty,  or  their  duty  to  their  Canadian 
bretlnen,  and  only  appear  in  the  ranks  of  the  brigands  at  present, 
to  save  themselves  from  insidt  and  violence. 

IJy  Command  of  His  Excellency  Siu  Gkorok  Autuur, 

KICHARD  BULLOCK, 

Adjutant  General  Militia. 
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places  along  the  Lakes  Ontario  and  Eric,  for  the  Chap, 
purpose  of  making  a  descent  on  some  weak  quarter  ^^^^• 
of  that  Province. 

The  commencement  of  the  second  insurrection 
took  place  at  Beauharnois,  District  of  xVlontreal,  on 
Saturday  evening  the  3d  of  ^November,  by  an  attack 
on  the  steamer  "  Henry  Brougham,"  which,  as  us«ial, 
on  her  way  from  the  Cascades  to  Lachinc,  had  put 
in  at  that  place,  where  she  was  immediately  taken 
possession  of  by  a  body  of  about  400  insurgents,  who 
made  prisoners  of  the  passengers,  destroying  at  the 
same  time  part  of  her  machinery,  to  disable  her  from 
proceeding.  They  surrounded  the  Manor  House, 
and  made  prisoners  of  the  inmates,  Mr.  Ellice  (son 
of  Edward  Ellice,  Esq.,  M.  P.,  proprietor  of  the 
Seigniory  of  Beauharnois),  Messrs.  Brown,  the 
seigniorial  agent,  B.osh,  and  Nerval,  seizing  also  a 
small  quantity  of  arms  (some  IG  stand),  in  the  house 
at  the  time.  Mrs.  Ellice,  Miss  Balfour,  her  sister, 
and  two  other  females,  were  in  the  Manor  House  at 
the  time  of  the  attack,  and  took  refua-e  in  the  cellar. 
It  does  not  appear  that  they  were  ill-treated  by  the 
assailants.  The  rising  was  general  throughout  the 
District  of  Montreal  on  this  same  night,  no  doubt 
by  previous  agreement  among  the  patriots.  A 
British  inhabitant  by  the  name  of  Walker,  residing 
at  or  near  La  Tortue,  a  few  miles  from  Laprairie, 
was  during  the  night,  attacked  in  his  own  house,  and 
murdered,  his  wife  and  family  escaping,  and  making 
good,  on  the  following  day,  with  several  others  from 
La])rairie  and  the  neighbourhood,  their  retreat  to 
Montreal.  From  all  parts,  north  and  scmth  of  Mon- 
treal, the  loyal  inhabitants  of  Britibh  and  Irish  origin, 
as  on  the  previous  outbreak,  were  flocking  for  refuge 
into  the  city,  driven  from  their  homes  by  the  patriots, 
whom  the  lenity  of  the  Government  towards  their 
associates  on  the  former  occasion,  seemed  only  to 
have  exasperated,  and  rendered  more  unfeeling  and 
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Ohap.  furious  than  ever.  A  space  of  the  railway  between 
*"^'  Laprairic  and  St.  Johns  was  broken,  or  as  to  inter- 
1838.  ^"P^  ^^^^  communication  by  the  cars,  The  mail 
carrier  between  Montreal  and  Quebec  was  stopped 
at  the  Bout  de  I'Isle,  out  after  a  short  delay,  allowed 
to  proceed.  Large  bodies  of  unarmed  men  were  at 
the  same  time  in  movement  on  the  Richelieu,  and 
assembling  at  St.  Charles,  St.  Denis,  and  St.  Ours, 
where  the}^  had  been  informed  they  would  find  arms 
and  ammunition  en  depot,  awaiting  their  arrival. 
Finding  themselves,  on  reaching  these  places,  disap- 
pointed, they  at  once  dispersed,  most  of  them  return- 
ing to  their  homes,  but  many  proceeding  to  Napiei- 
ville,  to  join  Doctor  Robert  Nelson,  whose  head 
quarters  were  at  that  place,  in  the  vicinity  of  the 
American  frontier  line,  from  which  it  was  separated 
only  by  the  settlements  of  River  Lacole  and  Odell- 
town.* 

*"  Montreal,  Wednesday,  4  o'clock,  Nov.  7, 1838. 

"  The  following  is  about  the  correct  state  of  affairs  here : 
"  There  arc  still  rebels  on  the  Chateauguay  river  and  in  L'Acadie. 
Mr.  Ellice  has  been  sent  towards  Lake  Champlain,  and  it  is  said 
has  not  been  ill  treated.    Mrs.  Ellice  and  her  sister  are  at  the 

Eriest's  house  at  Chateauguay.  Only  Mr.  Walker,  a  farmer  haa 
een  killed.  The  steamer  Henry  Brougham  was  taken  on  Satur- 
day night  at  the  wharf  at  Beauharnois,  and  is  dismantled.  This 
movement  was  concerted,  probably,  by  the  refugees  on  the  fron- 
tiers ;  it  commenced  at  the  same  time  at  Chateauguay  and  St. 
Jean  Baptiste  de  Rouville,  and  at  Varouues,  Verchercs  and  Con- 
trecoiur.  The  Rouville  people  moved  to  St.  Charles  with  sticks 
and  packs  on  their  backs,  and  were  promised  that  arms  were 
waiting  for  them  there.  They  foimd  none,  and  were  told  to  go  to 
St.  Denis,  where  they  got  none,  and  were  met  on  their  way  yester- 
day returning  very  dissatisfied.  Mailhot,  who  was  woimded  with 
Bouchette,  is  mentioned  as  having  promoted  the  I'ising  at  St.  Jean 
Baptiste  de  llouville.  The  Vareunes  and  Contrecoeur  people 
moved  to  St.  Ours,  and  were  also  dispersing ;  but  it  is  said  they 
had  a  piquet  in  tlie  woods,  eight  miles  from  Sorel,  yesterday.  If 
not  gone  they  would  be  attacked  to-day.  The  flying  artillery  and 
cavalry  are  Just  going  over  the  river,  and  if  there  is  any  resist- 
ance, there  will  be  little  mercy. 

"  The  banks  here  have  been  authorised  to  suspend  specie  pay- 
ments till  the  1st  of  June. 
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On  Sunday,  the  4th  November,  the  day  after  the  Cbnp. 
occurrence  at  Beauharnois,  noticed  above,  a  Squaw 
of  the  Indian  Village  of  Caughnawaga,  who 
looking  for  her  cow  in  the  busli  near  the 
perceiving  a  considerable  number  of  armed  men  in  the 
woods,  a})parently  in  ambush,  and  ready  for  a  descent, 
she  immediately  retraced  her  steps  to  the  village, 
and  gave  notice  of  her  discovery  to  the  In  Dans, 
who  at  the  moment  w^ere  assembled  at  the  church, 
and  attending  divine  service.  Taking  the  alarm, 
they  immediately  seized  such  arms  as  were  at  hand, 
muskets,  tomahawks,  axes,  and  pitchforks,  and  with 
the  war-whoop,  charging  the  invaders,  who  were 
advancing,  put  them  to  the  flight,  capturing  also 
sixty-four  of  them,  whom  in  triumph  they  brought 
prisoners  to  Montreal  that  same  day.  This  party 
had  assembled  in  the  morning  at  Chateauguay,  and 
were  expedited  thence  for  the  purpose  of  seizing 
the  arms  and  stores  of  the  Indians  at  Caughnawaga. 
The  gallantry  of  the  Indians  in  this  first  achievement 
over  the  patriots  in  the  second  insurrection,  had  a 
material  effect  in  damping  their  ardour,  while  it 
inspired  the  loyal  with  courage  and  confidence  in 
themselves. 

Sir  John  Colbome  declared  by  proclamation,  dated 
the  4th  November,  martial  law  again  in  force  in  the 
District  of  Montreal.*     He  had  on  the  previous  day 

*By  His  Excellency  Sir  John  Colbornc,  Knight  Grand  Cross  of  the 
Most  Honorable  Military  Order  of  the  Bath,  Administrator  of 
the  Government  of  the  Province  of  Lower  Canada,  Lieutenant 
General  and  Commander  in  Chief  of  Her  Majesty's  Forces  in  the 
said  Province,  ifec,  ifec,  Ac. 

A   PROCLAMATION. 

Whereas  there  exists  in  the  District  of  Montreal  a  traitor- 
ous conspiracy,  by  a  number  of  persons,  falsely  styling  themselves 
patriots,  for  the  subversion  of  the  authority  of  Her  Majesty,  and 
the  destruction  of  the  C8ta})li8hed  constitution,  and  government 
of  the  said  Province ;  and  whereas  the  said  traitorous  conspiracy 
hath  broken  out  into  acts  of  the  most  daring  and  open  rebellion  ; 
and  whereas  the  said  rebellion  hath  very  considerably  oxtendfcd 


m 


i  '■ 


Wi 


240 

Chrp.  summoned  the  Special  Council  to  meet  on  the  Otli 
^"^*  of  the  month  ut  Montreal."'''     A  number  of  arrests 
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itself,  in  so  much,  tlmt  liir{,'(!  bodies  of  armed  traitors  Ixave  openly 
urrayed  theniwolves,  anil  liuve  made,  and  do  still  make,  sittaoka 
upon  Iler  Majesty's  snbjeet.s,  and  have  committed  the  most  Imr-i-id 
excesses  and  erneltics;  and  whereas  in  the  parts  of  the  said  District 
in  whicb  the  said  conspiracy  hath  not  as  yet  broken  out  iti  open 
vebellion,  large  numbers  of  such  persons,  so  calling  thcms«ives 
})atriot3,  for  the  execution  of  such  their  wicked  designs,  have  planned 
means  of  open  violence,  and  formed  arrangements  for  raising  and 
arming  an  organised  and  disciplined  force,  and  in  furtherance  of 
their  purposes,  ha'\'e  fre(jncntly  assembled  in  great  and  unusual 
numbers;  and  whereas  the  exertions  of  the  civil  power  are  Laef- 
fectual  for  the  suppression  of  the  aforesaid  traitorous  and  AvicKeil 
conspiracy  and  rebellion,  and  for  the  protection  of  the  lives  and 
properties  of  Iler  Majesty's  loyal  subjects ;  and  whereas  tho 
courts  of  justice  in  the  said  District  of  Montreal  have  virtually 
ceased  to  exist  from  the  impossibility  of  executing  any  legal  process 
or  warrant  of  arrest  therein ;  and  whereas  public  safety  requires 
that  jVIartial  Law  should  be  exercised  ;  Now  tuekefore,  1  have 
thought  lit,  by  and  with  the  advice  and  consent  of  Her  Majestys 
Executive  Council  of  this  Province,  to  issue  this  proclamation  to  tho 
end  that  it  be  made  manifest,  that  I  shall  arrest  and  punish  and 
cause  to  bo  arrested  and  punished,  all  pvi/sons  who  have  been 
hitherto,  or  who  now^  arc  or  hereafter  may  l)e  anywise  acting,  aid- 
ing and  assisting  in  the  said  Conspiracy  and  Rebellion,  and  who 
hereafter  n\ay  be  anywise  acting,  or  assisting  in  any  other  conspi- 
racy and  rebellion  within  the  said  District  of  Montreal,  according 
to  martial  law,  either  by  death  or  otherwise,  as  to  me  shall  seem 
right  and  expedient,  for  the  jjuuishment  of  all  rebels  in  the  said 
District. 

Given  under  my  liand  and  seal  at  arms,  at  the  Qoverament 
House,  in  the  city  of  Montreal,  in  the  Province  of  Lower  Cana- 
da, the  fourth  day  of  November,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  thirty-eight,  and  in  the  second  year  of 
Her  Majesty's  reign. 

By  His  Excellency's  command, 

THOy.  LEIGH  G  OLDIE, 
Acting  Secretary  of  the  Province. 

*  The  Special  Council  now  constituted  is  as  before  the  arrival  of 
Lord  Durham,  of  the  following  gentlemen : 

It  will  be  seen  that  Messrs.  Debartzch  and  F.  A.  Quesnel,  who 
were  members  of  His  Excellency's  Council,  have  not  been  sum- 
moned to  the  present. 

The  Special  Council,  which  was  in  session  here  during  the  week, 
consists  of  the  following  members.  Those  marked  with  an  asterisk 
were  in  attendance. 

*  James  Cuthbert;    *  Toussaiut  Pothier ;   Charles  C.  De  Lery  ; 


•n  the  9th 
of  arrests 

hjive  openly 
luke,  rittueka 
nio8t  liufrid 
auulDi.s»rict 
out  in  open 
thcmauives 
lave  plauued 
'  raisiny  jind 
•thoruuco  of 
ind  unusual 
1^0  r  are  iiief- 
aud  -wicKeti 
le  lives   and 
ft'hereas   tlio 
k^e  virtually 
legal  proees-i 
btj  recjuires 
ORE,    1  Lavo 
3r  Majesty's 
lation  to  the 
punish  and 
have  been 
actiufi;,  aid- 
m,  and  -who 
thcr  couspi> 
1,  according 
!  shall  seem 
iu  the  said 

Government 
)'\ver  Cana- 
d  one  thou- 
)nd  year  of 


.DIE, 
"rovinee. 

!  arrival  of 

esnel,  who 
been  sum- 

the  week, 
m  asterisk 

De  Lery  ; 


241 

were  made,  many  of  tliem,  probably  on  suspicion  Chap, 
only,  and  the  jail  at  Montrcc^l  was  soon  filled  a^-ain  ^^'^^• 
to  overflowing^.*  The  volunteer  militia,  who  had 
served  during;  the  previous  winter  at  Quebec  and 
Montreal,  reorganised  themselves  with  the  same 
alacrity  as  on  the  previous  occasion.  The  Special 
Council,  on  meeting,  passed  an  Ordinance  suspend- 


!, 
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JauK's  Stuart:  *  Peter  M'G  ill ;  Marc  P.  DeSales  Laterriere;  Bar- 
thtileiiii  Ji)liettc  ;  *Pierro  De  Jlocheblave ;  *John  NoiKson  ;  Ama- 
ble  Dionne ;  *Samucl  Gcrrard ;  *Julo3  Quesncl ;  *"VVilli!im  P. 
Christie;  Charles  E.  Capfrrain  ;  *VVilli]Ufn  Walker  ;  Josopli  Fari- 
bault;  John  Molson ;  Thomas  Ausim;  *Geoi'j;c  Moliutt ;  *D. 
Monileldfef"  Etienue  Mayrand  ;  I'aul  Holland  Kuoulton  ;  Turtoa 
Penn :  Joseph  Dionne. 

Au..>ng  tlio  committals  to  the  gaol  yesterday,  on  political  charges, 
are,  1<]dwaril  Bai-nard,  advocate,  of  Three  Rivers;  Dr.  Valloe, 
Dr.  Perrault,  and Pertlielot,  advocate,  all  of  this  city. — Nov.  8. 

*Iu  the  course  of  yesterday  the  following  persons  were  arrest- 
ed: — 

D.  B.  Vigor,  L.  M.  Viger, 

Charles  Moiidelet,  Dexter  Cha-jin, 

L.  H.  Lafontaiuo,  Francois  I'igeou, 

Haikin,  Labonte, 

Joan  Donegani,  J.  A.  Labadie, 

Goulet,  H.  B.  Weilbronjvjr, 

Labelle,  George  Dillon, 

"  In  addition  to  the  above  we  find  the  following  in  the  Montreal 
Herald  of  Tuesday  : — 

Francois  Xavior  Desjardius, 
Henry  Bud  can, 


Augustin  Racicot, 
Toussaint  Terrctt, 
Louis  Courcelles, 
liiraiii  T.  Blauehard, 
William  Brown, 
Joseph  Labadie, 
Ht'bei't  Dei-ome  Decareau, 


Cyrile  David. 

Louis  Morin, 

John  Willing. 

Jean  Bte.  Chocpictte, 

Pierre  De  Boucherville, 


Francois  Meneclier  dit  Morichaud. 

'•  We  have  heard  of  some  lisings  in  the  north ;  but  have  noc 
been  able  to  learn  any  particulars. 

"  We  would  particularly  impress  upon  the  minds  of  our 
loyal  felloAV  subjects  of  this  city,  not  to  allow  themselves 
to  be  at  all  alarmed  by  passing  events.  The  present  crisis 
coidd  not  have  arrived  at  a  mere  favorable  juncture  ;  for  we  do 
not  really  see  that  any  serious  danger  is  to  be  apprehended  if  we 
are  only  true  to  ourselves.  The  energy  with  which  the  Govern- 
ment is  acting  has  already  )ir»d  the  best  effect — 2000,  at  least,  of 
the  volunteers,  in  tho  course  of  yesterday,  flew  to  arms. — Mon- 
treal Courier,  Nov  8. 
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Chnyj.  ing  tlic  Jfahcas  Corpus  law  tliroiiohont  the  Province 
xuv.  (iiii-ing  the  rebellion,  with  power  to   the  Governor 
18b8.  ^"  restore  it  in  any  or  all  the  distriets,  by  proclaniu- 
tion,  when  he  should  see  fit. 

Doctor  liobert  Nelson,  having  fixed,  as  previously 
mentioned,  his  head  quarters  at  Napierville,  about 
half  way  between  Laeadie  and  the  American  fron- 
tier, was  joined  by  about  2500  patriots  from  the 
neighbouring  parishes,  whom  he  amused  with  pro- 
mises of  marching  towards  Laprairie,  and  of  making 
thence  a  descent  upon  Montreal,  after  he  should 
have  secured  forts  St.  John  and  Chambly,  to  be  safe 
in  his  rear.  Here  he  issued  a  second  proclamation, 
or  rather  declaration  of  independence,  similar  to  one 
he  had  sent  abroad  the  year  before.* 

*  CANAPA — DECLARATION  OF   INDKPENDKNCE. 

"  Whereas  the  solcnin  covenant  made  -svitli  the  people  of 
Lower  Canada,  and  recorded  in  the  statute  book  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  as  the  31st  chapter  of  the 
acts  passed  in  the  Slstycar  of  the  reij^n  of  King  George  III,  hath 
been  continually  violated  by  the  Biitish  Government,  and  our 
rights  usurped  ;  and  whereas  our  humble  petitions,  addresses,  pro- 
tests and  remonstrances  against  tliis  injurious  and  unconstitutional 
interference  have  been  made  in  vam,  and  the  British  Government 
hath  disposed  of  our  revenue  without  the  constitutional  consent  of 
the  local  legislature,  pillaged  our  ti-easury,  arrested  great  num- 
b^irs  of  our  citizens,  and  committed  them  to  prison,  distributed 
through  the  country  a  mercenary  army,  whose  presence  is  accom- 
panied with  consternation  and  alarm,  whose  track  is  red  with  the 
blood  of  oxir  people,  who  have  laid  our  villages  in  ashes,  profaned 
our  temples,  and  spread  terror  and  waste  through  the  land.  And 
whereas  Ave  can  no  longer  suffer  the  repeated  violations  of  our 
dearest  rights,  and  patiently  sujjport  the  multiplied  outrages  and 
cruelties  of  the  Government  of  Canada.—  We,  in  the  name  of  the 
people  of  Lower  anada,  acknowledging  the  decrees  of  the  divine 
Providence  which  permit  us  to  put  down  a  government  which 
hath  abused  the  object  and  intention  for  which  it  was  created,  and, 
to  make  choice  of  that  form  of  government  which  shall  re-estab- 
lish the  empire  of  justice,  assure  domestic  tranquillity,  provide 
for  common  defence,  promote  general  good,  and  secure  to  us  and 
our  posterity  the  advantages  of  civil  and  religious  liberty, 

SOLEMNLY  DECLARE : 

"  1.  That  from  this  day  forward,  the  people  of  Lower  Canada 
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Sir  John  Colbornc  having  previously  directed  a  Chap, 
movement  of  troops  upon  Naj)ierville,  crossed  from  ^"^' 
Montreal  to  Laprairie  on  the  Gth   of  November,  to'^^J^ 
take  in  person  the    command.     The  patriots  were 

are  absolved  from  all  allegiance  to  Groat  Britain,  and  that  the 
political  Connexion  between  that  part  antl  Lower  Cauaila  is  now 
dis8t>lved. 

"  2.  That  a  republican  form  of  governtncnt  is  best  suited  to 
Lower  Canaiia,  which  is  this  day  doelai'ed  to  be  a  republic. 

"  3.  That  under  tbc  free  government  of  Lower  Canada  all  per- 
sons shall  enjoy  the  same  rights  :  the  Indians  shall  no  longer  be 
under  any  civil  disqualification,  but  shall  enjoy  the  same  riglits  as 
any  other  citizens  of  Low(;r  Canada. 

"4.  That  all  union  between  church  and  state  is  hereby  doclnred 
to  be  dissolved,  and  every  person  shall  be  at  liberty  freely  to  ex' 
ercise  such  religion  or  belief  as  shall  be  dictated  to  him  by  his 
conscience. 

"  5.  That  the  feudal  or  seigniorial  tenure  of  land  is  hereby  abol- 
ished as  completely  as  if  such  tenure  had  never  existed  in  Canada. 

"  0.  That  each  and  every  person  who  shall  bear  arms,  or  other- 
wise fui'nish  assi-^tanee  to  the  people  of  Canada  in  this  contest  for 
eii-ancipation,  shall  be,  and  is,  discharged  fiom  all  debts,  dues,  or 
obligations,  real  or  supposed,  for  arrearages  iu  virtue  of  Siiguiorial 
rights  heretofore  existing. 

"  7.  That  the  Douaire  Coutumier  is  for  the  future  abolished 
and  prohibited. 

"  8.  That  Imprisonment  for  debt  shall  no  longer  exist,  excepting 
in  such  cases  of  fraud  as  shall  be  specified  in  an  act  to  be  passed 
hereafter  by  the  legislature  of  Lower  Canada  for  this  purpose. 

"  9.  That  sentence  of  death  shall  no  longer  be  passed  or  executed, 
except  in  cases  of  murder. 

"  10.  That  mortgages  on  landed  estate  shall  be  special,  and  to 
be  valid,  shall  be  euregistered  in  offices  to  be  created  for  this  pur- 
pose by  any  act  of  the  legislature  of  Lower  Canada. 

"  iL  That  the  liberty  and  freedom  of  the  press  shall  exist  ia 
all  public  matters  and  affairs. 

"  12.  That  trial  by  jury  is  guaranteed  to  the  people  of  Lower 
Canada  in  its  most  extended  and  liberal  sense,  in  all  criminal  suits 
and  in  civil  suits  above  a  sum  to  be  fixed  by  the  legislature  of 
the  state  of  Lower  Canada. 

"  13.  That  as  general  and  public  education  is  necessary,  and  due 
by  the  Government  to  the  people,  an  act  to  provi'' :  for  the  same 
shall  be  passed  as  soon  as  the  circumstances  of  the  country  will 
permit, 

"  14.  To  secure  the  elective  franchise,  all  elections  shall  be  had 
by  ballot. 

"  16.  That  with  the  least  possible  delay  the  people  shall  chose  del. 
cgates  according  to  the  present  division  of  the  country,  into  ooun. 
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Chflp.  Still  in  possession  of  .I5eanliarnois,   but  of  these  he 

xMv.  made  hirht,  leavinji;  them   to  the  Giengary  Militia, 

*T?r^  two  re[>;iiiients()f  uiH)ni,  under  the  conuuand  of  Lieut, 

'  Colonels  MeDonald  and  Fraser,  were  on  their  route 

thither,  witli  a  deiaehu'ent  of  the  71st  llegiment. 

The   foree   under   Sir   John's   innncdiatc   conuuand 

consisted  of  the  15th,  24th,  71st,  7oi(l,  and  part  of 

the  9ord  rejjcitnents,  the  Drap;oon  Guards,  the  Hussars, 

a  body  of  400  Indians,  and  aljout  500  Volunteers 

from  Montreal,  witii  a  party  of  lloyal  Artillery  and 

ei^ht    field    pieces,  preseniing  in  all  an    imposing 

force.* 


ties,  towns  <fe  boroughs,  who  shall  constitute  a  convention  or  legis- 
lative hody,  to  estiiblish  sx  conatitutiun  according  to  the  wants  of 
the  country,  and  in  coufurniity  with  the  disposition  of  this  de- 
claration, subject  to  bo  modified  according  to  the  will  of  tho 
l)co]>le. 

"  10.  That  every  male  person  of  the  ago  of  21  and  upwards,  shall 
have  the  right  of  voting  as  liercin  provided,  tuid  for  the  election  of 
the  aforesaid  delegates. 

17.  "  That  all  Croivn  Zamh,  also  such  as  are  called  Clergy  Re- 
serves, and  such  as  are  nominally  in  possession  of  a  eei'tain  com- 
pany of  landholders  in  P^ngluud,  called  tho  "  British  ^^orth  Ame- 
rican Liiud  Company,"  are  of  right  the  property  of  the  state  of 
Lower  Canada,  except  such  portion  of  the  aforesaid  lands  as  may 
be  in  the  possession  of  ))ersons  who  hold  the  same  in  good  faith, 
and  to  whom  titles  shall  be  secured  and  granted  by  virtue  of  a  law 
which  shall  be  enacted  to  legalize  tho  possession  of  and  a  title  for 
puch  untitled  h)ts  of  land  in  the  townships  as  are  under  cultivation 
or  impi"<ivenient. 

18.  "  That  the  Fi-ench  and  E-^glish  Irnguages  shall  be  used  in 
all  pulilic  aitairs. 

"And  for  the  fulfilmcTit  of  this  declaration,  and  for  the  sup- 
port of  the  patriotic  cause  in  whicii  we  are  now  engaged,  with  a 
tirm  reliance  on  the  protection  of  tho  Almighty,  and  the  justice  of 
our  cause,  we  by  tliese  presents  solemnly  pledge  to  each  other 
our  lives,  <nn'  fortimes,  and  our  most  sacred  honor. 
Ey  order  of  tho  Provisional  Government, 

ROBERT  NELSON,  President. 

*  Sir  John  Colbt)rne  had  written  on  the  1st  Nov.  to  Lieut.  Col. 
Turner,  at  Cornwall,  on  special  service,  as  folknvs : — 

Quebec,  Nov.  1,  1838. 

*'  Sir, — I  request  that  you  will  explain  to  the  officei's  of  the 
militia  in  the  .District  in  which  you  are  stationed,  that  Canada 
being  threatened  with  an  attack  from  ths  American  frontier  by  a 
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Tlic  occurrences  in  the  vielnltv  of  Nelson's  head  Chan, 
(piarters  ])revions  to  tlie  julvaiice  of  the  Connnander  ^'''^' 
ot*  tlio  Forces,  are  to  be  noticed.  Dr.  Cote  anti  his  i^jy^, 
colleague,  (Jagnon,  were  at  House's  Point,  within 
the  United  States,  at  the  foot  of  Lake  Chaniplain, 
attended  by  a  number  of  ])atriots,  and  busy  in 
securinjj:  nuniitioiis  of  war  provided  by  Auiericaii 
syuipatliisers,  and  supplies  necessary  to  enable  Nel- 
son to  organize  and  arm  his  force  at  Napierville, 
some  twenty  miles  distant  within  the  (/imadian 
territory,  and  but  a  short  distance  west  of  Isle  aux 
Noix,  in  tho  River  Kichelieu.*  The  loval  militia 
volunteers  ofOdelltown  had  on  the  outbreak  turned 
out,  and  orgar.izing  themselves,  a  party  of  them  had 
been  placed  at  the  Lacolle  Steam  Mill,  by  which  the 
connnunication  between  Nelson  and  the  patriots  at 
Rouse's  Point,  in  his  rear,  was  intercepted.  This  it 
was  necessary  to  keep  open  in  case  of  a  retreat. 
Cote  accordingly  determined  upon  attacking  this 
post  to  dislodge  the  occujiants,  and  keep  the  com- 
munication clear.  On  the  evenino;  of  the  5th  of 
November,  a  small  schooner  which  had  come  down 
the  lake,  anchored  at  Rouse's  Point,  and  landed  a 
small  cannon  and  250  stand  of  arms  for  the  use  of  the 
patriots.  In  the  course  of  the  night  a  body  of  400 
Canadians  came  over  from  Alberg,  on  the  opposite 

horde  of  rapacious  brij^^ands,  every  niau  that  can  bear  arms,  I  am 
persuaded,  Avill  not  hesitate  to  join  his  I'ej^iment,  and  ])repare  to 
repel  the  wicked  and  unprovoki'il  invasiim  with  wliieh  the  Pro- 
vinces are  tln'eatoned,  and  which,  no  doubt,  will  be  iinnicdiatcly 
nttompted.  The  loyal  inhabitants  may  be  assured  that  the  mother 
country  will  no  longer  suffer  these  Provinces  to  be  kej)t  in  a  stato 
of  suspense  and  alarm  to  whicli  tliey  have  been  lately  exposed; 
but  tliat  the  strength  of  the  einpii'e  will  be  exerted  fully  to  put  an 
end  to  the  disgraceful  proceedings  on  the  frontiers.  1  have  the 
honor  to  be,  <i:c. 

(Signed,)  J.  Colboune, 

Commander  of  the  Forces. 
*  It  is  said  that  the  patriots,  while  at  this  place,  took  away,  by 
diicctiou  of  Cote,  the  iron  chest,  containing  at  the  time  £327  lis, 
belonging  to  the  church. 
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Chap,  (eastern)  s'ulc  of  the  Richelieu,  where  they  had 
xLiv.  pj'cvioiisly  rc-asseinl)lc(l,  and  took  up  their  (juarters 
1838.  ^"  ^"I'K-'  houses  on  the  road  between  Chaniphihi  and 
OdelhcAvn,  and  thence  to  Lacolle  and  Kapierville. 
Tliis  body,  led  on  by  Cote  and  (iagnon,  advanced  at 
nine  o'clock  next  inorninjj;  to  dislod<^e  the  guard  at 
the  steam  mill.  They  at  first  succeeded  in  driving 
in  the  small  ])i(iuet  ot'  volunteers  on  the  outlook  for 
them,  but  not  without  an  opposition  and  loss  that 
considerablv  cooled  their  fervour,  and  which  more- 
over  afforded  time  to  Colonel  Odell,  who  commanded 
the  volunteers,  to  notify  Major  Schriver,  of  the  Ilem- 
mingford  Militia,  in  his  immediate  vicinity,  of  what 
was  going  on,  and  who  at  once  reinforced  him  by  a 
body  of  the  Ilemmingford  Militia.  The  arrival  of 
this  volunteer  reinforcement  decided  the  fate  of  the 
day.  They  gallantly  charged  the  patriots,  carried 
their  gun,  and  put  them  to  flight,  leaving  in  posses- 
sion of  the  victors  400  stand  of  arms  and  a  (quantity 
of  ammunition.  Of  the  patriots,  eleven  were  killed 
and  eight  made  prisoners  ;  a  number  were  wounded, 
but  effected  their  escape  over  the  Lines.  Two  of 
the  volunteers  were  killed  and  two  wounded.  Cap- 
tains March,  Weldon,  and  Fisher,  with  their  compa- 
nies of  militia  volunteers,  shared  in  this  affair,  which 
reflected  the  highest  credit  upon  those  loyal  and 
brave  men. 

Nelson,  finding  his  situation  becoming  more  and 
more  precarious,  his  rear  occupied  by  the  militia, 
and  his  retreat  intercepted,  while  Sir  John  Colborne 
was  advancing,  resolved  upon  falling  back  upon 
Odelltown.  He  accordingly,  on  the  morning  of  the 
9th  November,  entered  that  place  at  the  head  of 
800  men  armed  with  firelocks,  and  200  with  pikes. 
The  volunteer  militia  opposed  to  them  did  not  exceed 
200,  but  providentially  Lieut.  Col.  Taylor,  posted  on 
special  service  at  Caldwell  Manor  (east  bank  of  the 
Richelieu),  on  the  frontier  line,  having  just  then 
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crossed  from  that  side,  arrived  at  the  moment  when  Clmp. 
tlic  ])atri()ts  were  t'ntc'rinfi;,ai)d  took  the  cominanci  of  ^'''^' 
tho  vcliintc(Ts.  The  aetioii  that  took  ])hiee  will  ho  jy^y 
best  exphiliicd  in  his  (h'spatch  on  the  subject : — 

Odelitown,  November  I),  l.S'58. 

Sir, — I  have  tlie  honour  a.  d  the  satisfaction  to 
report  to  you,  for  the  information  of  His  Kxccilencv 
the  Coniinandcr  of  the  Forces,  the  siiecessfid  resuh, 
of  an  affair  with  the  re])eis,  which  took  phnce  this 
morning';.  The  insurgents  mustered  one  tliousand 
stronp:,  un(UM'  tin?  ])ersonal  coniinand  of  Dr.  Nelson. 
They  attacked  my  advanced  p;uard  at  (.a]>tain  Wel- 
don's,  at  al)oat  a  (juarter  to  eleven,  A.  M.;  upon 
wliich,  T  immediately  directed  the  concentration  upon 
Odelitown  Church,  of  the  small  force  of  200  men, 
under  my  command. 

The  enemy  extended  around  us,  and  kept  uj)  a 
sliarp  (ire,  which  was  as  sharply  answered.  After 
an  action  of  about  two  hours  and  a  half,  during;  which 
several  brilliant  sallies  were  made  by  the  volunteers, 
the  insurgents  retreated,  leaving  fifty  dead,  and  car- 
rying off  several  wounded. 

I  regret  to  say  that  Ca]:)tain  M'Allistcr  and  four 
men  have  fallen,  and  that  Lieutenant  Odell  and  nine 
men  have  been  wounded — none  of  the  latter,  how- 
ever, arc  seriously  injured. 

When  I  arrived  at  Caldwell  Manor,  at  daybreak, 
I  learnt  the  great  disparity  of  force  which  existed  ; 
I  heard,  also,  that  the  loyalists  were  much  worn  out 
by  constant  watching  and  harrassing  duty.  I  ac- 
cordingly wrote  Captain  Grattan,  at  the  Isle  aux 
Noix,  asking  him  if  lie  could,  consistently  with  the 
safety  of  the  fort,  give  me  any  aid.  That  officer 
promptly  replied,  by  coming  in  person  with  a  de- 
tachment, but  unfortunately  he  reached  Odelitown 
too  late  to  participate  in  the  engagement. 

A  reinforcement  from  Ilenmiingford,  under  Major 
Schriver,  arrived  also  after  the  retreat  of  the  rebels. 
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It  is  my  intention  to  advance  and  talie  up  a  new 
position  at  Lacolle  to-morrow  morning. 

After  the  above  ])lain  recital  of  events,  it  were 
needless  for  nie  to  say,  that  1  havj  every  reason  to 
speak  in  the  h'<j,licst  terms  ot  a}>probalion  of  the 
gallantry  and  coiidnct  of  the  volunteers  imder  my 
orders.  I  have  the  honor  to  be,  sir,  your  most  obe- 
dient humble  servant, 

Chas.  Cyril  Taylor, 

Lieut.-Colonel. 
Lieut.  Griifm, 

Dy.  Asst.  Adjt.  GcnI. 

While  t]\e  patriots  were  endeavonrino;  to  carry 
the  position  of  the  volunteers,,  the  appearance  of 
100  militia  from  Caldwell  Manor,  under  Captain 
Vaughan,  who,  hearing  the  report  of  the  firearms, 
had  crossed  the  Richelieu,  and  reached  the  scene  of 
action,  utterly  disctmccrtcd  them,  and  they  imme- 
diately iled  in  all  directions.  The  militia  volunteers 
were  in  possession  of  the  small  cannon  taken  a 
few  davs  before  from  Cote,  and  on  this  occasion, 
turned  it  with  dreadful  effect  against  its  former 
owners.  When  the  patriots  were  advancing  in 
compact  order  up  the  road  to  the  church  in  which 
the  volunteers  had  taken  post,  a  discharge  of  grape 
in  their  midst  did  fearful  havoc,  clearing  a  space  of 
some  feet  wide  through  the  movin";  mass.  It  was, 
however,  discharged  but  thrice,  the  volunteers  being, 
by  tiie  overwhelming  numbers  of  the  assailants, 
obliged  to  retire  widiin  the  church,  but  in  the  fre- 
quent efforts  of  the  patriots  to  get  possession  of  the 
gun,  such  a  destructive  fire  wns  kept  up  from  the 
windows  as  to  render  all  their  attempts  abortive, 
though  never  fought  patriots  with  great c^r  bravery 
and  perseverance  than  did  these  men  while  there  was 
a  prospect  of  success.  The  gun,  so  useful  on  the 
occasion,  was  served  but  by  two  reirulars,  a  sergeant 
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and  a  private,  wliose  gaUantry  was  noticed  by  the  Chap. 
Commander  of  the  Forces  in  general  orders.*  ^^^^* 

Sir  Jolui  Colborne,  with  a  part  only  of  his  force,  1333, 
entered  Na])ierville  on  the  niorninti;  of  the  9th;  but,  as 
mentionedabove,  the  patriots  had  left  it  for  Odelltown 
that  same  morning,  and  he  consequently  found  all 
quiet  at  that  place.  Dr.  Robert  Nelson,  innncdiately 
after  his  defeat  at  the  church,  effected  his  escape  on 
foot  over  the  frontier  line,  renortinyj  as  he  went  that 
he  had  gained  a  victory  over  the  volunteers  at  Odell- 
town, which  he  had  left,  he  said,  in  possession  of  the 


Head  (iuAUTKRS, 

Muutreal,  JS'uv.  17,  1888. 
*Ge\eral  Order, 

Xo.  1. — The  Commander  of  tlie  Forces  lias  the  grc'itost  sntisfac- 
tiou  in  cxpressinj^  and  I'ccordint,'  liis  adniiration  of  the  gallant  con- 
duct of  the  volunteers  on  the  Liicolle  Frontier,  undei*  tho  command 
of  Colonel  Odcll,  Captain  March,  the  late  Captain  M'Allister, 
Major  Sehriver,  Captain  Vaughan,  and  others,  who  notwithstanding 
the  disparity  of  their  numbers,  doieated  the  traitors  :ind  invaders 
near  Rouse's  Point  and  OdelltoAvn;  and  he  avails  himself  of  tho 
earliest  opportunity  of  offering  his  coidial  thanks  for  the  heroic 
perseverance  and  devotion  to  the  service  of  their  country,  which 
they  have  displayed  from  the  first  moment  of  this  second  revolt. 

liis  Excellency  also  begs  that  Colonel  Davidson  and  the  Hun- 
tingdon Volunteers,  will  accept  his  best  thanks  for  their  conduct 
and  bravery  in  attacking  the  rebels  at  Beauharnois. 

The  promj)t  assendjly  and  movements  of  the  brave  Clengary 
Regiments,  imder  Colonels  M'Donnell  and  Fraser,  and  of  the  Slor- 
niont  Militia,  imde"  Col.  xEneas  M'Donnell,  and  their  march  to 
Beauharuois,  has  \n\d  the  ctFect  of  entirely  dispersing  tho  rebels  iu 
that  quarter. 

The  gi'cat  activity  and  judgment  which  has  been  evinced  by 
Lieut.  Col.  Taylor,  iu  his  defence  of  the  post  of  Odelltown,  and  by 
Colonels  Carmiehael,  Camjibell,  and  I'hillpotts,  iu  Beauharuois,  re- 
flect the  highest  ci'cdit  on  tln-se  officers. 

The  gallantry  of  Serjeant  Beattie,  of  tho  Royal  Regiment,  who 
worked  the  cai)ture(l  gun  during  the  attack  on  Odelltown,  lias 
been  brought  under  His  Excclu'ucy's  notice.  Such  exaiufdes,  and 
the  determined  spirit  vduoh  animates  the  voluuteeis  of  the  wh(de 
Province,  cannot  fail  to  give  conlidonce  in  every  section  of  the 
country. 

(Signed,)        JOHN  EDEN, 
(True  Copy,)  D.  A.  G. 

E.J.  Griffin,  D.A.  A.  G, 
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Chap,  patriots,  and  procuring  a  horse  rode  full  speed 
xLiv.  towards  Plattsburg  under  pretence  of  seeking  medical 
aid  for  his  wounded.  Several  of  the  unfortunate 
patriots  were  taken  while  making  their  way  for  the 
line,  and  within  a  very  short  distance  of  the  scene 
of  their  defeat,  and  among  (hem  Nicholas,  the  san- 
guinary miscreant,  who  had  superintended  the 
murder  of  Chartrand.  Nelson,  it  is  to  be  observed, 
had  previous  to  this  action  very  narrowly  escaped 
the  vengeance  of  his  own  men.  He  was  in  the  act 
of  visiting  one  of  his  outposts  at  Napierville,  when 
having  incurred,  it  would  seem,  the  suspicion  of 
some  of  his  co-patriots  of  an  intention  to  desert  them, 
he  was  seized  and,  his  arms  being  pinioned  by  them, 
put  into  a  cart,  with  the  intention  of  delivering  him 
up  as  a  propitiatory  offering  to  Sir  John  Colborne. 
The  party  in  possession  of  him  had  proceeded  with 
this  intention  a  short  distance  on  their  way,  when 
mistaking  the  road,  they  accidentally  met  some  of 
their  own  l)arty,  among  whom  were  Nicholas  and 
another  influential  man  by  the  name  of  Trudeau, 
by  whose  intercession  he  was  brought  back  to  the 
bivouac  of  the  patriots,  w^iere  after  some  delibera- 
tion he  was  released,  and  restored  to  the  command. 
The  argument  used  by  Nicholas  and  Trudeau  to 
induce  their  comrades  to  bring  back  the  impounded 
patriot  general  to  his  people  was  ingenious  and 
just  in  principle:  "  You  suspect  your  general  of 
treachery  and  an  intention  to  desert  the  patriotic 
cause — if  so,  it  is  for  the  patriots  to  try  him — not 
Sir  John  Colborne,  who  of  course  will  ap])rove  of  the 
intended  treachery,  and  in  consequence  of  it,  very 
possibly,  may  set  him  at  liberty." 

Among  the  captives  secured  after  the  action  at 
Odelltown,  was  a  young  Frenchman  by  the  name  of 
Ilindenlau";  recently  from  France,  and  who  had 
just  joined  the  patriots,  among  whom  he  bore  the 
rank  of  general.     lie  sent  shortly  after  his  capture 


CH 


"11  speed 
g  medical 
dbrtunate 
ly  for  the 
the  scene 

the  san 
ded    the 
>bserved, 

escaped 
the  act 
le,  when 
picion  of 
rtthem, 
>.y  them, 
ing  liim 
:)lborne. 
ed  with 
Y,  when 
ome  of 
las  and 
L'udeau, 

to  the 
^libera- 
imand. 
can  to 
Hmded 
IS  and 
?ral  of 
Ltriotic 
1 — ^not 
of  the 
,  very 

ion  at 
me  of 
>  had 
c  the 
pturc 


251 

a  statement  to  Sir  John  Colborne  of  the  occurrences  Chap, 
that  had  taken  place  among  the  patriots  during  his  -''^'^^• 
short  service  with  them.*     lie  was  a  mere  youth,  ^^["^J^ 

*  The  following  narrative  is  rather  long  and  jirolix,  but  never- 
theless interesting,  from  the  lively  description  it  gives  of  the 
"  getting  up"  of  an  insurgent  or  '"patriotie"  army,  its  organisation, 
discipline,  ttc.,  and  especially  the  opinions  entertained  by  the 
"  generals)"  for  each  other  and  the  cause,  the  army  once  scattered, 
and  the  melancholy  day  of  reckoning  at  hand.  This  unfoitunate 
young  man  evidently  contemplated  his  doom  with  dismay,  and 
intended,  by  the  abuse  he  lavished  upon  his  late  leader  and  com- 
rades, to  atone  for  his  error,  and  conciliate  tlie  Coinmaudcr  of  the 
Forces,  who  however  deemed  him  a  proper  subject  for  an  example, 
and  he  accordingly  suffered. 

From  IJAmi  d>t  Peuplf. 

"  Voluntary  confession  of  Mons,  Charles  Hindenlang,  brigadier 
gcnei-al  in  the  rebel  army. 

"We  ])ublish  tlie  account  given  by  Mr.  Chs.  Hindenlang,  the 
French  officer,  whom  the  rebels  had  decorated  with  the  title  of 
general.  This  short  and  simple  narration  of  a  man  so  cruelly 
deceived  by  the  rebels,  ought  to  open  the  eyes  of  all  those  Cana- 
dians who  will  read  it  without  prejudice. 

"  [The  prisoner  gives  an  account  of  his  birth,  parentage  and 
first  steps  in  life,  from  which  it  appears  that  he  was  born  at  Paris, 
in  1810,  of  parents  ht)lding  a  respectable  situation  in  mercantile 
life ;  that  being  ambitious  of  a  military  life,  he  enlisted  in  the  5th 
regiment  of  Light  Infautrj^,  in  which  lie  obtained  the  rank  of  a 
subaltern  officer.  Seeing  tliat  promotion  was  not  likely  to  follow 
as  rapidly  as  h(i  wished,  he  quitted  the  army,  and  came  to  New 
York,  intending  there  to  engage  in  mercantile  jiursuits,  and  was 
waiting,  ho  says,  the  ari'ival  of  goods  which  were  to  be  sent  to  him 
in  the  spring,  when  he  was  solicited  by  Mr.  Duvernay,  through 
several  channels,  amongst  others  an  Italian  refugee  named  Faliere, 
whom  the  re])els  also  wished  to  engage  as  an  officer.  A,  M.  Von 
Schoultz,  calling  himself  a  colonel,  and  who  was  recruiting  officers 
and  men  for  a  regiment  to  serve  in  Upper  Canada,  likewise  made 
proposals  to  him  ;  but  he  was  led  in  an  evil  hour,  to  engage  with 
the  Lower  Canatia  rebels.] 

The  narrative  continues: 

"  Mr.  Duvernay,  acting  in  the  n.imo  of  and  for  Dr.  Robert  Nelson, 
made  fail"  proposals  and  tempting  <jtlers  to  myself  and  another 
French  officer  who  had  served  in  the  1st  Lancers  of  the  Anglo- 
Spanish  Legion,  in  the  rank  of  Lieutenant  or  of  Captain;  these  were 
made  in  pi'esence  of  a  mcichant  named  Bonnafous.  A  thiplicato 
ci)]>y,  transeriljcd  in  my  hand  writing,  I  put  into  th(.'  hands  of  an 
oflicer  at  Laeolle.  It  contains  the  details  of  the  preliminary  reci- 
procal engagement  proposed  to  me.  After  having  eonsultetl  with 
mv  friend,  we  refused  to  sign  till  we  had  made  ourselvea  better 
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acquainted  with  the  situation  of  Canada,  of  which  we  were  both 
equally  ignorant.  The  better  to  deceive  us,  we  were  assured  that 
it  was'only  necessary  to  go  to  St.  Albans,  to  form  skeleton  regi- 
ments forthe  organization  of  the  army  ;  we  were  told  also  by  Mr. 
Duvernay,  and  others  to  whom  Wc  addressed  ourselves,  that  we 
need  not  even  provide  ourselves  with  arms.  Not  only  were  the 
people  of  Canada  rising,  en  masse,  but  the  troops,  and  above  all 
the  English  officers,  were  tired  of  a  service  Avhich  kept  them  at  a 
distance  from  home,  and  would  be  glad  of  the  opportunity  of  get- 
ting rid  of  it.  They  added  further  that  the  immense  expense  to 
which  the  Crown  of  England  was  put,  every  year,  by  these  Colo- 
nies rendered  Queen  Victoria,  as  ihey  knew  from  a  good  source, 
indifferent  to  retaining  them. 

"  We  decided  to  satisfy  ourselves  further  as  to  the  truth  of  .all 
this.  We  were  then  directed  to  Burlington  where  we  were  received 
by  M.  Dufort.  Here  the  same  language  and  the  same  promises 
were  held  out  to  us.  We  were  strictly  proliibited  from  con- 
versing during  our  journey  with  any  one  about  our  aflairs,  this, 
it  was  pretended  would  be  for  our  own  advantage,  l)ut  the 
sequel  has  proved  to  be,  that  it  was  from  the  fear  of  our  learning 
the  truth,  that  we  were  so  instructed.  M.  Dufort  forwarded  us 
to  Plattsburg,  where  we  found  horses  and  Avere  conveyed,  by 
a  person  they  called  a  Hunter,  to  Champlain,  \>'here  we  were 
lodged  o^  a  Mr.  Desmarais,  wlio  kept  us  concealed  as  if  he 
vas  hiding  the  most  notorious  erimiuals,  I  have  remarked 
througliout,  in  all  the  agents  I  have  had  to  do  with,  in  this  affair, 
a  pusillanimity  which  Ijordered  xipon  weakness,  to  speak  of  it  iu 
the  most  favorable  terms.  We  required  to  be  conducted,  ac- 
cording to  promise,  t»>  St.  Albans ;  we  were  taken  across  the 
river  in  a  boat,  where  we  found  Dr.  N.'lson  and  a  person,  who, 
I  supposed  to  be  a  guide.  That  very  night,  the  Canadians  who 
had  risen,  were,  according  to  the  infamous  and  miserable  Nelson, 
to  have  thronged  to  the  banks  of  the  river,  to  receive  him  and 
congratulate  him  on  his  disembarkation.  Two  hundred  and 
fifty  muskets  had  been  brought  and  deposited  in  tlie  bc^t  by  an 
American,  Colonel  Burton  !  We  pushed  oft",  and  droppea  down 
the  river  as  far  as  Vitmau's  wliarf.  The  party  consisted  of  the 
Doctor,  his  guide,  the  boatmen,  myself,  and  my  companicni.  We 
arrived  in  dreadful  weather.  There  was  not  a  single  man  to  re- 
ceive the  famous  President  of  the  Provisional  Government ; 
and  it  was  only  after  a  full  hour's  search,  and  much  trouble,  the 
guide  returned  with  five  or  six  men  to  land  the  arms.  AVe  were 
immediately  furnislied  with  three  hoises,  and  set  off  for  Napier- 
ville.  There,  Dr.  Cote,  at  the  head  of  2  or  300  men,  received  Dr. 
Nelson  and  proclaimed  him  President  of  the  ll^^public  of  Lower 
Canada.    Nothing  was  omitted  in  the  farce  which  was  then  played; 
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of  those,  of  whom  it  was  deemed  necessary  to  make  Chap. 
exam])les,  and  who  accordingly  suffered  shortly  after  ^^^^* 
at  MontreaL  1^38. 


speeches  and  promises  on  one  side  and  on  the  other  were  made  in  due 
form.Wc  were  presented  to  a  crowd,  speedily  collected, as  two  French 
officers,  but  we  said  notliing  on  our  jjarts  ;  via  stood  more  in  need 
of  a  good  lire  than  of  empty  compliments.      This  was  on  Sunday 


morumg. 


"  During  three  days,  Di'.  Nelson  and  his  colleagues  were  chiefly 
occupied  in  sending  messages  to  hasten  the  arrival  of  men.  Ou 
Monday,  Touvrey,  a  French  officer,  set  out  with  fifty  men  to  feel 
his  way,  and  scour  the  environs  of  oiu*  position.  I  have  not  seen 
him  since. 

*'  I  have  been  informed  that  Dr.  Cote  forced  M.  lo  Cure,  of  the 
place,  to  give  him  up  a  con.sideral)le  sum  of  money,  the  property  of 
the  parish:  and  similar  attempts  were  ii'i'de  upon  certain  tory  in- 
diviiluals  ;  even  a  bed  and  pillow  were  seized  from  an  aged  invalid 
prisoner.  I  was  requested  by  a  lady  to  order  them  to  l)e  returned. 
I  did  so,  and  on  my  return  to  quarters,  reported  the  circumstance, 
as  I  thought  it  my  duty  to  do,  to  Dr.  Cote.  Whereupon  he  took 
me  aside,  and  said  1  had  no  orders  to  receive  from  him,  fur  I  was 
a  briffadUr.  At  these  Avords,  I  opened  my  eyes,  and  had  my  com- 
panion been  present,  I  have  not  the  smallest  doubt  we  should  have  ex- 
tricated ourselves  from  the  vortex  we  weie  plunged  iu.  To  make  a 
general  of  one  who  enlijitod  a  private  soldier,  was  a  jest  that  I 
laughed  at,  as  did  many  others. 

"The  next  dav,  Dr.  Cote  marched  with  50  or  60  armed  men,  and 
a  detachment  Avas  sent  to  reinforce  that  commanded  by  Mons. 
Touvrey.  I  have  since  learned  that  the  arms  Dr.  Cote  wished  to 
bring  in  had  been  seized,  and  that  he  himself  was  repulsed  by  the 
Queen's  troops,  leaving  a  field  piece  in  their  hands.  During  these 
three  driys,  Canadians  armed  and  imarmed,  urged  by  the  messenger 
of  Dr.  Nelson's  forces,  came  to  Najiierville,  to  the  number,  1  shouhl 
think,  of  2.500  men, — the  whole  tliat  could  be  mustered  at  that 
place.  During  all  this  time,  my  occupation  Avas  (according  to  the 
orders  of  Dr.  Nelson.)  to  divide  the  force  into  companies  of  50 
men  each,  forming  five  divisions  of  9,  each  commanded  by  a  non- 
commissioned officer.  On  Tuesday,  Dr.  Nelson  ordered  the  advance 
tipon  odclltowu;  six  hundred  men,  armed,  and  all  the  officers 
accompanied  him.  I  rect..llect  only  the  names  of  some  of  the 
officers.  ili  stopped  our  march  svt  Odelltown,  where  we  passed 
the  night :  and  there,  uniler  ])retext  of  going  to  bring  in  a  distant 
post,  150  men,  under  the  ccaniuantl  of  amannametl  Dupuis  and  an- 
other captain,  the  miserable  poltroon,  Nel.-on,  haviug  possessed 
himself  of  all  the  money  he  could  lay  his  hands  on,  endeavoured 
to  make  his  escape.  He  Avas  seized,  tied,  manacled,  and  on  the 
point  of  being  given  up  by  the  Canadians  ;  he  Avas  only  saA'cd  by 
the  prayei's  aui  iutercession  of  Ca.ptaius  Nicholas  and  Trudeau. 
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Chap.  During  these  occurrences,  the  militia  in  the  Eastern 
^"^-  Townships,  and  in  the  County  of  Missisquoi  wlierc 
1838.  ^^^^    inhabitiuits  were    particuhu'ly  exposed    to   the 

"He  rotiirned  to  LacDllo,  ■wlnn-c,  by  tlio  nmst  soloinn  oiitlis,  lie 
Buecucdod  in  again  porsuadinL^  the  rebels  of  his  houcst  intentions, 
and  then  decided  on  an  uttaek  on  Odelltowu,  to  be  coudueted  by 
Liinsiilf,  in  person,  on  the  following  day. 

"  For  tJie  sake  of  truth,  and  in  oriler  to  do  justice  to  some  un- 
happy beings,  I  declare,  upon  my  honor,  that  many  jiersons  were 
forced  by  the  menaces  and  precautions  taken  by  the  cowardly  jN el- 
sou  to  join  in  these  movements,  'i'hey  were  told  they  must  declare 
themselves,  and  be  either  patriots  or  bureaiwrata.  Fear  made 
many  of  them  patriots  despite  of  themselves.  The  affair  of  Odell- 
town  is  the  only  one  at  which  I  was  present,  and  I  was  in  a  situa- 
tion to  satisfy  myself  of  the  truth  of  Avhat  I  advance,  when  I  say 
that  'uanv  men  mareh(!d  forward  oulv  from  sheer  fca)'.  On  arriv- 
ing  on  the  open  ground  fronting  a  fortified  house,  the  greater  part 
of  the  force  spread  itself  in  a  iield,  to  the  right  and  to  the  left ; 
there  was  only  a  handful  oi  uien,  more  brave  than  their  fellow's, 
Avho  slxeltered  themselves  behind  a  bain  and  opened  a  fire.  Tho 
greater  part  of  the  Caiuulians  kept  out  of  the  range  uf  shot;  threw 
themselves  on  their  Knees,  w^ith  their  faces  buried  in  the  snow, 
praying  to  God,  and  remaiuing  as  motionless  as  if  thoy  were  so 
Jiiauy  saints,  hewn  in  stone.  Many  remained  in  that  ])Osture  as 
long  as  the  firing  lasted:  Oh!  pity  upon  such  men  I  tlinse  "vvho 
could  lead  such  recreant  mortals  to  revolt  must  have  been  must 
adroit  deceivers.  It  is  certain  that  if  nuiny  of  them  were  asked 
what  they  sought  to  gain  and  what  theyhoj)ed  for,  they  would  not 
know  Avhat  to  answer, 

"  I  now  became  convinced  that  Di",  Nelson  was  no  bettor  than  a 
cowardly,  vile  instigator  of  trouble, — a  shameless  r««bber  who  fled 
with  the  money,  leaving  the  peo])le  to  be  buteliered,  who,  but  for 
his  perfididus  insinuations  would  have  been  safe  in  their  cottages, 
of  which  the  ground  they  covered  is  uovf  only  to  be  seen.  I  never 
had  any  lire  arms,  and  I  bent  under  my  feet  thesw^ord  with  which 
I  was  armed;  my  determination  was  taken,  to  save  those  unfortu- 
nate people  if  I  couid  ;  I  traversed  tho  field  amidst  the  flying  bul- 
lets, asking  on  all  sides  what  had  become  of  Dr.  Nels<m. 

"  Hundreds  of  men  were  about  to  suiYer  for  the  guilt  of  one. 
The  WM'eteh  had  taken  advantage  of  the  moment,  when  his  troops 
were  engaged,  to  regain  the  frontier,  by  a  eireuitous  path.  I  re- 
mained a  quiet  spectator  of  thea'^tion,  waiting  for  the  opportunity 
of  surrendering  myself  and  treating  for  the  safety  of  these  unfor- 
tunate men.  13nt  present!)-  some  twenty  bureaucrats  appearing 
from  a  wood,  struck  such  terror  into  the  Canadians,  that  foi'thwith 
the  little  army  was,  like  a  flock  of  sheep,  flying  as  fast  as  legs 
could  carry  them.  On  foot,  and  surrounded  by  some  horsemen,  I 
wished  only  to  wait  till   we  should  be  pursued,  and  then  to  stop 
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inroads  of  American  sympathisers  and  brigands,  Clmp. 
acting  in  connection  with  Cote,  Gagnon,  ancl  other  ^'''^• 
refugee  patriots,  acquitted  themselves  with  the  most  ^ggg^ 

and  surrender  myself;  l)ut  avc  were  alloAved  to  fly  -without  moles- 
tation. I  was  amon;4st  the  last  that  reached  Napiervillo.  The  offi- 
cers wore  there  assembled,  and  were  busily  occupied  in  postiujj 
guards.  I  then  declared  openly,  that  having  been  deceived,  and. 
being  now  able  to  judge  for  myself  of  the  stupidity  of  such  an 
enterprize,  having  neither  bound  myself  by  oath,  nor  by  receipt  of 
money,  not  even  so  much  as  my  own  necessary  disbursements,  I 
considered  myself  entirely  free  to  act  as  I  pK-ased,  and  in  no  way 
mixed  in  the  cause  of  the  unfortunate  CanacUans.  1  invited  the 
officers  present  to  do  as  I  did,  and  it  Avas  decided  we  should  sepa- 
rate. 

We  set  off',  a  dozen  of  us  t<^gether,  and  took  to  tlic  Avoods  to 
avoid  tlic  picquets  of  our  peopk;  who  would  have  stopped  us,  and, 
at  break  of  day  1  left  the  party  near  Champlain,  in  couipany  with 
one  man  whom  I  hardly  knew  by  sight.  I  came  out  of  the 
wood  and  went  to  surender  myself  to  a  young  man  whom  I  saw 
at  a  distance,  armed  with  a  gun.  I  wished  to  ask  him  immediately, 
to  conduct  me  before  a  superior  officer,  but  not  being  able  to  speak 
a  word  of  Englisli,  I  could  not  make  myself  understood.  I  was 
taken  from  post  to  post.  At  length,  at  Lacolle,  I  asked  some  officers 
for  permission  to  v/rite  to  His  Excellency.  They  gave  me  permission 
but  as  I  was  still  in  handcuffs,  it  was  not  till  the  present  time,  that, 
here  in  Montreal,  I  have  been  able  ht  bring  under  the  eye  of  His 
Excellency  all  that  1  know.  In  doing  so,  I  am  animatoil  by  a  ha- 
tred and  profound  contempt  for  Dr  Nelson  and  his  aeeomplices. 

"  I  could  not  see,  without  emotitnis  of  the  most  painful  anger, 
one  man  meditating  in  cold  blood,  md  that  Avith  full  knoAvledge  of 
■what  he  was  doing,  the  ruin  of  a  whole  people  ;  and  fi-om  motives 
of  the  basest  self-interest.  I  have  it  from  Nelson  himself,  that  the 
city  of  Montreal,  alone,  sent  him  upwards  of  20,(J00  dollars.  What 
h:is  he  dom^  with  the  money  'i  Churches  have  been  plun  lercd,  indi- 
viduals have  been  ransomed,  parish  funds  have  been  carried  off". 
Such  a  man  deserves  to  be  proscribed  and  attainted  by  the  laws, 
in  whatever  country  he  may  seek  refuge.  Nothing  cau  authorise 
theft  and  violence. 

"  Besides  Touvrey  and  myself,  there  are,  remaining  on  the  fron- 
tier, some  French  and  some  Polish  officers  Avho  have  been  deceiv- 
ed as  we  were.  Some  of  these  I  know,  and  hope  I  may  be 
alio  ved  to  undeceive  them,  that  my  example  may  warn  them,  and 
I  shall  feel  eternally  grateful  to  His  Excellency. 

"  Let  me  be  perniitted  to  use  the  medium  of  the  American  and 
Fi'ench  journals  at  New  York,  to  expose  these  traitors  and  cow- 
ards who  have  raised  the  present  diffieulty.  They  contrive  by 
their  lies  and  their  false  appearance  of  devotion  to  the  cause,  to 
excite  sympathy:  iu  New  York,  I  know  a  number  of  merchants. 
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I  hivvc  done  my  duty  as  n  man  of  liouoi*,  I  did  uot  turn  my  back 
under  the  fire  of  the  Oovcrnnicnt,  I  rcmuini'd  in  spito  of  tlic  re- 
pugnance 1  fflt.  I  urn  not  an  adventurer  ;  I  belong  to  a  respectable 
fanaly ;  I  Khali  be  Ijelicvcd,  for  my  conscience  tells  me  I  have  no- 
thing to  reproach  niyself  with.  1  know  many  editors  of  French 
journals;  I  will  nakc  t'"  n  speak  out  so  that  these  traitors  may  be 
every  where  ex^    •  )d 

"  For  five  da\  •  ■  •'-  ',  ^nyself  in  the  rariks  of  the  enemies  of  a 
Government,  the     ''  'ny  country.      That  if=i  my  offence, — 1 

shall  think  nothing  ^  »anfui'  "  "which  T  may  make  reparation:  it 
was  for  this  reason  tiuit  rathci"  .hau  save  myself  like  a  coward,  I 
preferred  to  remain  and  trust  myself  to  the  generosity  of  a  (rovern- 
ment.  I  shall  not  bo  obliged  to  east  down  my  eyes  and  blush -whea 
I  am  spoken  to  upon  this  unhappy  affair.  1  have  prevented  as 
much  mischief  as  I  could;  but  this  is  not  sufficient,  let  me  be  em- 
ployed in  the  good  cause,  and  I  engage,  ou  my  sacred  honor,  to 
make  reparation,  by  every  possible  service  that  may  bo  required 
of  me,  for  the  error  of  a  few  days. 

"  Would  that  my  situation  couhl  be  liglitly  understood,  I  have 
my  head  still  stunned  with  the  misery  I  have  Avitnessed ;  I  am  worn 
down  by  fatigue.  This  na^i  alive  is,  no  doid)t,  very  incomplete  ; 
many  things  have  been  omitted;  but  except  the  repugnance  I  feel 
at  denouncing  persons  whom  I  do  not  name,  my  conscience  in  im- 
posing upon  me  the  duty  of  communicating  all  that  may  prevent 
misery  to  the  vanquished,  prevents  me  also  from  being  as  exact  in 
my  details  as  I  wish  to  be.  If  any  other  information  I  may  be 
able  to  give,  may  become  necessary,  I  again  repeat  that  it  will 
cost  me  nothing  to  disclose  it. 

"  I  declare  upon  my  honor,  and  before  God,  that  all  that  I  have 
written  is  true,  that  if  there  is  any  error  in  my  statements,  of 
which  I  am  not  aware,  it  can  only  be  in  what  I  have  related  upon 
hearsay,  and  not  where  I  speak  as  an  eye-witness. 

"  I  swear  also,  to  be  for  ever  the  enemy  of  Dw  Nelson  ;  to  follow 
him  and  repi'oach  him  before  the  whole  world,  were  it  possible, 
with  the  intViUiy  of  Ji's  actions. 

Done  in  the  Trisou  of  Montreal,  this  14lh  !N"ovember.  1838. 

CllAS.  HIXDENLAXG. 
Acknowledged  bof  n'O  mo,  in  tlie  Prison  / 

of  Mont;-eal,  this  14th  Nov.  183S.         ) 

P.  E.  Lecieue,  J.  P. 

*Bi;dkord,  Nov,  12,  1838. 
Sir, — I  have  the  pleasure  to  acquaint  you  that  His  Excellency 
Sir  John  Colborne,  considering  tho  inaurrectiou,  which  commenced 
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Simultaneously    with    the    disappearance   of  the  Chap, 
patriot  host  from  Na})iorvi!!e,  and  its  dispersion  at   '^'■'^'* 
Odeiltown,   disa])])eared   r.l^o   tliat  at    Beauhurnois.   jgas. 
A  hody  of  a  thousand  (ih'no;ary  men,  accompanied 
])y  a  detachment  of  the  71st  Jkej2;iment,  crossinjr  from 
the  north  shore  of  the  St.  Lawrence,  hnidcd  early 
in  the   mornini.^  of  the  10th   Xovemher,   near   the 
villa<i;e  of  Beauharnois  upon  which  they  immediately 
marched.*     Tliey  took  possession  of  it  after  a  shew 
of  resistance  hy  the  patriots,  whom  they  drove  from 
the   village.     iSlessrs.   Ellicc,    Brown,    Norval,  and 

the  week  Ijeforelust,  as  put  down,  he  loses  no  time  ir  re:?toriii^  th^ 
militia  of  this  pai't  of  tiie  eountiy,  to  the  comfort  of  tln'ir  hoii  • 
and  families.  In  doin;^  so.  In-  (U-sires  me  to  convey  to  you,  and  tl\. 
ofiicers  and  men  of  your  rc^j^imeut  who  are  under  ai'ins,  the  1  h 
sense  he  entertains  of  their  zeal,  activity  and  loyalty,  on  this  -  jcu 
sion. 

"  Connected,  as  I  nni,  with  the  district,  it  is  a  grateful  dut\  lo  in 
the  medium  of  conveyiuLj  thanks  so  well  mei'ited ;  and  I  ff  ^  con- 
fidently assured,  that  in  makiui^  kivoAvn  His  Exeelleuoy's  .  !  or 
pleasure,  that  they  should  liold  themselves  in  readiness  to  turn  out 
on  the  shortest  notice,  the  Alissisquoi  Militia  Avill  be  u])  and  ready 
at  a  mometit's  Avai'ni)i<^.  I  have  the  honor  to  be,  sir,  your  most 
obeJieut,  humble  servant, 

W.  F.  Williams,  Lieut.  Col. 
Commaudiug  the  Missisquoi  Rouvillc  Frontier. 
To   Lieut.  Col.  the   lion.  K.  Jones, 

Commanding  the  Missisquoi  Militia,  etc.,  etc.,  ttc,  itc. 

*Bf:AunAuxois,  10th  November,  10,  P.  M. 

"Sir, — I  have  the  honour  to  ac(|uaint  you,  for  the  information  of 
His  Excellency  the  (Commander  of  the  Forces,  tliat  in  conjunction 
Avith  Colonel  Phill])otts,  a  d.ctachment  of  one  oflicer  of  Engineers, 
twenty-two  Siippers  and  Miners,  one  captain,  three  snl)alter!is,  four 
sergeants,  tAvo  buglers,  and  one  hundred  and  twenty-one  rank  and 
file,  71st  Hegt.,  Avith  upAA'ards  of  one  thousand  Glengai-y  men, 
Avere  landed  at  Hungry  Bay  this  morning,  marched,  and  took 
Eeauharnois,  rescued  all  the  prisoners.  Avith  the  exception  of  Messrs 
EUice,  Brown,  Norman,  lloss,  NorA'al,  Bryson,  HoundsloAV  andSur- 
A'cyer  supposed  to  be  at  Cliateiiuguuy — Avith  the  loss  of  one  mau 
killeil,  and  three  AA'ounded,  of  tlie  71st  Regiment. 

"The  men  are  much  fatigued,  and  Ave  Avait  here  for  orders. 

"I  have  the  honor  to  be,  sir,  your  most  obedient  humble  servant. 

L.  Caumicuakl, 
Colonel  r.  S. 

"  Major  Hall,  Assistant  Quarter  Master  General, 
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Chap  others,  in  the  power  of  tlic  ])atriots  during  the 
xi.iv.  previous  wcciv,  wore rclciised  by  ihcin  on  ihoir Icarnin^^ 
the  defeat  of"  Nelson.  Mrs.  EHice  anil  her  sister 
liad  been  treated  with  eivility,  resi(hn^-  (hu'inj^ 
the  week  the  patriots  were  in  possession  of*  the 
village,  at  the  presbytere,  or  pjirsonage  house, 
as  guests,  of  the  pari-h  priest  of  Beauliarnois, 
whose  hospitality  and  kindness  to  the  ladies,  and 
indeed  to  all  those  captured  in  the  steamer  Henry 
Brougham,  eould  not  be  exceeded.* 

A  body  of  about  two  hundred  patriots,  under  the 
guidance  of  Mr.  Madhot,   uuring  these  events,   had 


*  KXTRA. 

RELEASE   OF  THE   rRTSONKllS    TAKEN  BY  THE    RE- 
BELS—TAKINU  OF  BEAUHARNOIS. 

''Messrs.  Brown,  Ellice,  Norviil,  and  other  persons  taken  at 
Boaiiharnois  by  tlie  rebels  on  Sutunhiy  niglit  ilw.  3(1  instant,  arriv- 
ed in  town  this  morninfj;  from  Laprairie.  After  their  capture  at 
Beauharnois,  they  Avere,  as  Ave  mentioned  before,  taken  to  Chateaii- 
guay,  Avheri'  they  AA^ere  detained  seA'eral  days.  It  was  afterAvarils 
determined  by  the  I'ebels  to  convey  theni  inland,  it  is  supposed  to 
Napierville ;  but  last  n\'j;]\t,  Avhen  they  I'eaehed  La  rigoonniore,  iu 
the  Seigniory  of  St.  George,  the  rebels  there  heard  of  the  occur- 
rences at  Napierville,  and  abandoned  their  charge.  Mr.  Ellice  and 
the  other  prisoners  then  got  conveyances  for  Liiprairie,  to  which 
they  travelled  during  the  night,  and  arrived  iu  Montreal  this  fore- 
noon about  ten  o'clock. — Montreal  Gazette. 

"  BfiAUiiAUNOis,  10th  November,  18:^8. 
"  "VVe,  the  undermentioned  passengei's,  on  board  the  Jlcnry 
J3ron[/ham,  caj>tured  at  Beauharnois  on  the  4th  instant,  are  very 
desirous,  before  separating  to  express  our  feelings  of  sincere 
gratitude  to  you,  for  the  extremely  kind  and  hospitable  treatment 
AA'e  have  received  from  you,  since  avc  have  been  kept  jjiisouers  at 
your  house  by  the  insurgents. 

"  Your  sincere  sympathy  Avith  iis,  and  tlie  imremitting  attention 
Avith  which  you  endeavoured  to  procure  for  us  all  the  comforts 
whicli  cii'cumstances  admitted  of,  Avill  ever  be  most  gratefully  re- 
memb(U'ed  by  us,  and  must,  in  after  life,  be  a  soui'ce  of  satisfactory 
reflection  to  yourself.  As  Ave  believe  that  your  anxiety  to  discharge 
a  Clu'istian  duty  Avas  the  motive  AS'hich  actuated  you,  and  as 
this  consciousness  must  be  your  best  rcAvard  for  services,  for  Avhich 
no  pecuniary  compensation  could  be  an  equivalent,  Ave  shall  ofi'er 
none,  but  shall  request  youi"  acceptuuoe  of  a  piece  of  plate,  as  a 
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taken  possession  of  the  Manor  Ilonse  and  mills  of  IMr.  Chap. 
Bruneau,  at  Montarville  Mountain,  aljout  midway  be-  ^'''^• 
twecn  Boneherville  and  Chambly,  and  were  intreneh-  ly^g, 
ing  themselves  with  the  view  of  making  a  formidable 
resistanee.     This  was  the  only  assemblage  of  patriots 
now  remaining  to  be  disj)()sed  of.     A  detaehment  of 
two  companies  of  the  GOth  llegiment,  then  at  William 
Henry,  was  sent  against  them,  and  on  the  approach 
of  this  small  force  they  abandoned  the  post,  leaving 
three  small  pieces  of  ordnance,  a  considerable  rpian- 
tity  of  arms  and  annnunition,  and  some  individuals 
whom  they  had  made  prisoners.* 

small  memorial  of  our  gratitude  and  sincere  Avishes  for  your  wol- 
furo  and  happinosri.     We  are,  sir,  your  obedient  s-rvauts, 


Aima  Maria  (xriffin. 
Hyde  I'arker.  Lieut.  R.  A. 
James  (^ampbtdl,  M.  1). 
Amos  Lister,  D.  A.  C.  O. 
J.  M'Dougall. 
U.  C.  I'oultney, 
Dunean  M'Douell. 
H.  N.  Clarke. 


Sarali  Usslier, 

li.  Colelough. 

D.  M'Niool. 

M.  Carman, 

R.  Young 

Edward  (irriffin, 

D.  E.  M'Intire,  M.  D. 

Tho9.  M'Mahou. 

A.  Farewell, 
Messire  Quintal,  Cure  of  Beauharnois. 

"The  revereuil  gentleman  made  an  appropriate  reply,  thanking 
the  parties  for  their  intended  gift,  which,  we  understand,  has 
since  been  prepared  by  Messrs,  Savage  &  Son,  of  this  city, 
for  the  donors."' — Montreal  Gazette. 

*  CiiAMBLY,  Nov,  15,  1838. 
"  Sir, — T  have  the  honor  to  acquaint  you,  that  on  my  arrival 
here  yesterday  evening,  I  learned  that  the  caiun  iu  the  Boneher- 
ville mountain  had  broken  up,  and  thtit  Mailhot  had  crossed  over 
at  the  ferry  to  Point  Olivier:  I  also  heard  of  some  threatened  dis- 
turb;mces  at  St.  Mary's,  on  the  opjiosite  side  of  tlie  river.  I  or- 
dered an  officer  and  thirty  men  of  the  15th,  accompanied  by  somo 
loyal  persons,  acquainted  with  the  inhabitants,  to  leave  this  at  five 
o'clock  this  morning,  and  to  go  there  to  look  for  arms — not  without 
hopes  of  taking  Mailhot.  Some  arms  were  taken,  and  two  leading 
agitators  were  brought  in,  who  remain  for  exanunation  to-morrow. 
I  also  learn  from  the  cure  of  this  place,  (who  has  been  most  praise- 
worthy in  his  exertions  to  restrain  his  flock  from  partiei])ating  in 
the  rebellion,  and  in  bringing  to  justice  the  agitators  and  those  who 
had  coerced  the  peaceably  disposed,)  that  he  had  learned  that  threo 
guns  and  a  considerable  quantity  of  arms  and  ammunition  were  in 
the  mill  near  the  lake  in  the  centre  of  the  Bouchervillc  mountain, 
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to  Napierviilc,  ditierent  reconnaissances  were  nia( 
hy  tlie  cavah'y,  vohnilccrs,  and  li^ht  troops  attached 
to  it,  by  whom  it  was  ascertained  that  nearly  the 
whole  adnlt  male  j)o])nlalion  in  the  varlons  parishes 
they  visited  were  absent  from  their  homes,  and 
therefore  snpposed  to  be  in  the  patriot  ranks,  (.jircat 
destrnction  of  ])roperty  \,as  wantonly  made  by  the 
l)nrnini»;  of  farm  iionses  and  barns  of  snspected 
])atri()ts  in  the  different  parishes  on  the  ronte  of  the 
troops  to  Napierviilc,  and  indeed  thronghont  the 
Connty  of  Laprairic,  «i;reatly  however  to  the  annoy- 
ance of  Sir  John  Colborne,  who  had  given  the  most 
positive  orders  to  avoid  all  excesses  of  the  kind. 
They  were  attribnted,  probably  with  reason,  to  the 
exasperation  of  the  irrcgnlars  accompanying  the 
troops,  whose  passions  ronsed  by  the  ill  treatment 

— tlmt  lie  had  sent  a  young  eeclcsiustic  of  the  uanie  of  LeFevre,  to 
rcconi.Miend  to  liis  piuishioners  for  their  owu  iiitcrost,  the  voluntary 
surrcntier  of  all  those  warlike  stort'S  iinniodiately  to  hiiu,  to  be, 
by  hiiu  delivered  to  ine,  and  I  hourly  expected  them. 

"  As  they  did  not  arrive  last  night,  1  patroled  this  morning  to 
the  mountain  with  tw«'nty  di'agoons,  and  on  arriving  at  the  wood, 
about  ehiven  o'eloek,  met  Major  Johnson,  Avith  the  60th  and  two 
guns,  proceeding  to  make  the  seizure.  After  making  sonu^  visits 
'or  arms,  and  sending  home  the  patrole,  T  joined  Major  Johnson,  at 
the  mill,  and  tVtund  him  in  possession  of  three  guns,  ten  or  a  dozen 
casks  of  powdei",  some  thirty  muskets,  and  a  great  many  pikes — 
also,  a  good  deal  of  anununition  nuide  up,  particularly  artillery 
cartridges,  with  bags  containing  some  dozen  of  musket  balls  at- 
tached to  each. 

"  Major  Johnson  was  to  return  to  BelcRil,  foi'  the  night,  with  his 
capture,  the  particulars  of  which  he  will,  no  doubt,  himself  detail ; 
but  I  write  this,  as  I  have  a  more  direct  means  of  couununicatiuu. 
I  have  the  honor  to  be,  sir, 

Your  most  t)bedieut  humble  servant,  • 
(tkorgk  Cathcaut, 
Lieutenant  Colonel  K.  D.  G. 
To  the  Military  Secretary,  etc.,  ikc,  &o. 
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ihcir  feUow  Fiilyccls  of  ]iritis)i  orii2;in,  and  perhaps  Clmp. 
many   of  themselves    personally,   had   experienced  J^i^ 
from  the  patriots  in  those  places,  they  availed  them-   isag. 
selves  of  the   opportnnily  to   retaliate,   which   they 
certainly   did   with   unacrupulons  rij^our,  spreatlin<5 
devastation  on  all  sides  to  an  extent  much  to  he  re- 
gretted ;  and  of  which  to  this  day  that  part  of  the 
country  has  scarcely  recovered. 

From  the  lenity  shewn  by  the  (Jovernment  towards 
those  who,  chiriny;  the  previous  rebellion,  had  been 
foremost  in  It,  a  notion  very  generally  prevailed 
amono-  the  patriots  and  their  friends,  tha"  the  Exe- 
cutive would  not  brin|j;  those,  who  on  the  ])resent 
occasion  were  taken,  to  trial,  from  a  conviction  that 
no  jiu'y  impartially  chosen,  would  find  them  jj[;uilty. 
The  verdict  of  the  jury  in  Kicholas  and  Daunais' 
casL'  was  exultingly  alluded  to  as  in  point,  and  not  a 
few  pretended  that  the  Government,  even  if  convic- 
tions were  by  any  means  obtained,  would  not  dare 
to  make  examples.  It  was  deemed  necessary  to 
remove  this  error.  The  loyal  inhabitants  of  the  j)ro- 
vincc  were  exasperated,  having  twice  in  the  course 
of  a  twelvemonth  been  driven  to  arms  in  defence 
of  the  Government  and  of  their  property  and  lives, 
some  of  which  had  been  cruelly  sacrificed,  and  the 
circumstances  of  all  injured  more  or  less,  by  the 
crisis  and  the  long  agitation  that  had  preceded  them. 
Sir  John  Colborne  accordinglj^  determined  upon 
vindicating  the  laws  and  to  make  an  example  of 
some  of  the  most  guilty  of  the  insurgents,  A  general 
Court  Marh.'d  for  their  trials  was  ordered,  which 
commences  its  sittings  at  Montreal  on  the  20th  No- 
vember.*   Messrs.  C.  D.  Day  and  Dominic  Mondelet, 

*President,  Major  General  John  Clitherow. 

Lt.  Col,  Sir  John  P^ustace,  2nd  But  Gren.  Guards. 
Lt.  Col.  Henry  Bernard,  do.  do. 

Lt.  Ct)l.  James  Crawford,  do.  do. 

Lt.  Col.  John  Grierson,  15th  Ilcgimcnt. 
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Chap,  of  the  Montreal  Bar,  were  retained  by  the  Govern- 
xLiv.  ji^ei^t  l^y  conduct  the  prosecutions  on  the  part  of  tlie 
1838.  Crown.  A  number  of  the  patriots  were  tried,  and 
being  found  guilty  were  sentenced,  some  to  death, 
others  to  transportation.  Twelve  of  these  unfortu- 
nate men  suffered  the  extreme  penalty  of  the  law, 
pursuant  to  sentences  of  the  court  martial.  An 
exception  to  the  Ijgality  of  the  court  was  made  by 
the  counsel  for  the  prisoners,  but  the  court  over- 
ruled it.  * 


t.n 


Major  Arthur  Biggs, 
Majoi-  H.  Townseud, 
Major  Jolm  Lloyd, 
Capt.  Augt.  Cox, 
Cai)t.  Geo,  Cadogan, 
Capt.  H.  MitcboU, 
Ca])t.  Win.  Smith, 
Capt.  Itobert  Marsh, 


*7th  Hussars. 
24th  lieginicnt, 


7.3  d  do. 

Grenadier  Guards, 
do. 
do. 
15th  Regiment, 
24th         do. 
Capt.  Edward  Muller,  Royal  Regt.,  Dy.  Judge  Advocate. 

*  Joseph  N.  Cardinal  and  Jost'ph  Duquette  were  the  first  who 
suffered,  being  executed  on  the  2;ird  December,  1838.  They  head- 
ed the  party  taken  by  the  Caughnawaga  Indians,  upon  whom  they 
had  nuide  a  descent  h'om  Chateauguay.  The  former,  a  public  no- 
tary, had  been  a  member  of  the  House  of  Assembly,  the  latter  had 
been  his  clerk  or  student,  as  a  notary,  and  being  a  youth,  much 
sympathy  was  expressed  by  all  classes  at  his  unhappy  fate.  They 
had  both  it  seems,  been  deeply  implicated  in  the  former  rebellion, 
but  generously  foi-given,  they  had  forgotten  the  mercy  shewn  them, 
and  it  was  probably  for  this  reason  deemed  necessary  to  make 
examples  of  them.  Decoigue,  Robert,  the  Sanguinets  brothers, 
imd  Hamelin,  suffered  on  the  18th  January,  following — and  finally 
on  the  16th  of  February,  Lorimigr,  Hiudeulang,  Narbonne,  Nicho- 
las and  Daunais  were  executed.  Much  sympathy  was  expressed 
for  Mr.  Lorimier,  being  a  young  gentleman  highly  esteemed  and 
of  good  family ;  Hindenlaug,  as  previously  noticed,  was  a  French- 
man, serving  as  a  general  with  the  patriots  of  Odelltown,  where 
he  Avas  taken;  Nicholas  and  Daunais,  had  been  principals  in  the 
murder  of  Chartrand,  at  Lacadie,  diu'ing  the  first  rebellion,  and 
died  exhibiting  siucere  contrition  and  repentance  for  the  otfences 
they  had  committed.  The  time,  let  us  hope,  is  for  ever  gone  bye 
for  putting  men  to  death  in  cool  blood  for  political  offences,  or 
indeed  any  other  crime.  Such  barbarous  exhibitions  are  disgraceful 
to  governments,  to  civilization,  and  to  humanity.  The  solitude 
and  confinement  of  the  Penitentiary  or  exile,  aftbrd  a'.onemcot  for 
any  crime,  and  will  supersede,  it  is  to  be  hoped,  capital  puuish- 
meut. 
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Sir  John  Colbornc  had  effectually  pnt  down  the  Cliap. 
insurgent  patriots  who  had  taken  to  tln^  field,  but  he  ''^''•^• 
had  yet  to  contend  with  dilHculties  from  a  (quarter  ^ggg^ 
whence  they  were  little  expected — thejndiciary — into 
which,  in  pursuance  of  the  concihatory  policy  pre- 
valent of  late  years,  some  of  the  chiefs  of  those  con- 
stituting that  chiss  of  poHticians  now  in  the  field,  had 
been  introduced,  and  who  it  was  but  natural  should 
sym])athize  with  their  former  associates,  whom  they 
had  familiarised  with  the  notion  that  sooner  or  later 
their  pretensions  must  be  decided  by  arms.  It  was 
in  fact  contended  by  some  of  the  judges  that  the 
Ordinance  recently  passed  by  the  Governor  and 
Special  Council  suspending  the  habeas  cor^ms,  was 
unconstitutional,  inasmuch  as  they  had  not,  it  was 
urged,  the  necessary  authority  by  the  Act  under 
which  they  were  constituted,  to  do  so,  and  conse- 
quently that  it  was  an  illegal  stretch  of  power. 
Several  individuals  were  apprehended  in  Quebec, 
known  to  be  in  connexion  with  the  insurgent  pa- 
triots, and,  on  suspicion  of  treasonable  practices, 
committed  to  the  common  2;aol.  From  this  thev 
were,  immediately  after  commitment,  transferred 
for  better  safe  keeping  to  the  Citadel.  An  applica- 
tion on  behalf  of  one  of  the  prisoners  (Mr.  Teed)  for 
a  writ  of  habeas  corpus,  being  made  to  Messieurs 
the  Justices  Panel  and  Bedard,  in  chambers,  it  was 
granted,  and  the  keeper  of  the  common  Gaol  (Mr. 
Jeffrey,)  ordered  to  produce  the  man.  This,  as  the 
individual  in  question  was  not  in  his  custody,  lidving 
been  removed  from  it  to  the  Citadel,  by  superior 
authority,  before  the  service  of  the  writ  upon  the 
gaoler,  he  could  not  do.  Accordingly,  on  return  of 
the  writ  before  Messrs.  Panet  and  Bedard,  (the 
Chief  Justice  Stuart  b  ing  absent  at  Montreal  on 
duty,  and  Mr.  Justice  Bowcn,  absent  either  from 
indisposition,  or  not  choosing  to  attend  in  so  nice  a 
matter,  in  which  on  one  side  or  the  other  he  might 
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Chap,  find  himself  compromised,^^)  the  gaoler  certified  that 
lie  had  no  such  ])c?rson  as  John  Teed,  mentioned  in 
the  writ,  in  his  ciuirge.  This  return  being  deemed 
by  the  two  judges  insufficient  and  evasive,  the 
gaoler  was  ordered  into  custody  of  the  sheriff,  to  be 
confined,  of  course,  within  tlie  walls  of  his  own 
domicile.  A  writ  of  attachment  for  contem])t  was 
at  the  same  time  also  ordered  by  the  judges  against 
Oolonel  Bowles  of  the  Coldstream  Guards,  then  ciiiar- 
tered  in  the  Citadel,  whereof  he  was  Commandant, 
but  which  by  his  keeping  within  the  fortress,  with 
closed  gates,  it  had  been  impossible  to  serve  upon  him. 
The  discussion  of  this  matter  here  would  be  idle  ; 
it,  moreover,  is  a  subject  to  which  the  writer  is 
incompetent,  involving  as  it  does  legal  subtleties 
beyond  his  ken.  The  main  grounds,  however,  upon 
which  the  two  judges  took  their  position  and  insisted 
that  the  habeas  corpus  was  in  force,  notwithstanding 
the  Ordinance  purporting  to  suspend  it,  were  briefly 
and  in  substance, — that  the  statute  of  the  British 
Parliament,  14  Ceo.  3,  ch.  14,  introducing  the 
criminal  laws  of  England  into  Canada,  brought  with 
them  also  as  part  of  those  laws,  the  Habeas  Corpus 
Act,  (31  Charles  2),  and  that  it  therefore  formed  part 

*  It  was  ascertained  afterwards  that  lie  took  a  different  view  of 
the  subjeet,  from  his  ctDifrirca  Judges  Pauet  and  Bedard,  but  lie 
was  freely  and  much  spoken  of  at  the  time,  whether  justly  or  not,  I 
cannot  say,  for  "  shirking"  the  question.  Considering,  however,  the 
pliancy  to  popular  clamor  and  obsequiousness,  almost  to  sei'vility, 
of  some  of  the  late  Governors  to  the  ruling  demagogues,  it  need 
not  have  surprised  anybody  that  one,  iu  Mr.  B'8.,position,  threatened 
with  impeachment  by  the  late  Assembly,  most  of  its  niombeia 
instigators,  and  several  of  them  actors  in  The  existing  rebellion, 
and  that  threat  still  hanging  over  his  head,  should  have  quailed  on 
the  occasion.  ]\lcii  of  ordinary  nerves  in  his  station,  particularly 
those  who  bv  indiscretion  mav  more  or  less  have  been  comnro- 
mised,  are  in  times  of  agitation  and  public  (Ustui'bance,  something 
worse  than  mere  miisances.  It  was  only  to  such  a  man  as  Cluef 
Justice  SLuart,  \vh(;sc  extensive  and  profound  knowledge  of  the 
laws,  fearless  spirit  and  iron  nerves  were  equal  to  any  emergency, 
that  the  people  could  lo(»k  up  with  contideuce,  as  in  fact  tlioy  did 
imiversuliy,  in  matters  of  law.    Lord  Durham  iu  appointing  him  to 
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of  the  hiws  of  this  country.    That  the  Act  1  Vict.,  c.  'J,  Chnp. 
suspending   the  Constilution  of  Lower  Canada,  re-  x^-'^'- 
stricts  the  Council  from  ])assing  any  law  repealing  or^'J^^ 
suspending  any  act  of  the  Parliament  of  Great  Britain. 
The  Ordinance  passed  by  tlie  Administrator  of  the 
Government  and   the    Special  Coimcil   on   the  8th 
mstant,  suspending  this  Act  of  the  British  Parliament, 
is  therefore  invalid.     This,  it  is  believed,  is  substan- 
tially the  argument  as  given  by  the  judges. 

The  error  of  the  two  judges  who  took  cognizance 
of  the  case,  consisted,  according  to  several  of  the 
best  jurists  in  the  country,  in  the  assertion  that  the 
English  Habeas  Cor])us  Act  made  part  of  the  criminal 
law,  and  was  therefore  introduced  with  it,  whereas 
it  had  subsequently  been  brought  into  force  by  ai. 
Ordinance  of  the  Governor  and  Legislative  Council 
of  the  Province  of  Quebec,  in  the  24th  year  of  the 
reign  of  George  the  Third,  which,  however,  the 
judges  in  question  seemed  to  view  as  a  supereroga- 
tory Act.* 

the  Chief  Justiceship  A'rites  to  the  Colonial  Minister  (Lord  Johu 
Russell.)  "  lu  the  place  of  Mr.  Sewell  I  have  not  hesitated  a  mo- 
"  nient  to  ajipoiut  Mr.  James  Stuart.  Public  opinion  with  so  uni- 
*'  versal  a  consent,  points  out  this  gentleman  as  the  ablest  lawyer 
**  in  the  province,  that  there  cannot  be  a  doubt  that  it  would  be 
"  injustice  aud  folly  to  place  any  other  perron  in  the  highest  judi- 
**■  cial  office  of  the  province.  It  is  especially  necessary  that  in 
*'  times  like  these,  the  capacious  understanding,  sound  knowledge, 
"  and  vigorous  decision  of  Mr.  Stuart  should  be  employed  in  tliC 
"  public  service." 

*  Taking  a  common  sense  view  of  the  subject,  it  certainly  would 
seem  that  the  Habeas  Corpus  law  is  an  appendage  to  the  English 
criminal  law,  and  to  secure  the  liberty  of  the  subject  against 
abuses  imder  it.  But  it  appears  that  some  of  the  best  opinions 
in  England  were  taken  previous  to  the  passing  of  the  Ordinance 
of  the  Governor  and  Legislative  Council  of  the  Province  of  Que- 
bec, by  which  it  was  formally  ushered  into  existence  in  Canada. 
The  following  notices  of  the  matter,  taken  from  some  of  the  news- 
papers of  the  day,  are  interesting  as  explanatory  of  it: 

sill  .J..u:<r  coLnouM.'.s  oudinaxcks. 

"The  following  oidnion  of  Mr.  Mas-res,  the  first  Attorney  Gen- 
eral of  this  Province  alter  the  capture  of  the  country,  u[)o-u  his 
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Chap.  ]3ut  the  matter  did  not  remain  as  we  left  it  above. 
,^,_^A  habeas  corpus  was  now  issued  by  Mr.  Justice 
1838.  Panet,  directed  to  Thomas  A.  Young,  Esq.,  the 
Police  Magistrate  under  whose  warrant  Mr.  Teed 
was  apprehended.  Mr.  Young,  not  having  the 
prisoner  in  his  custody,  nor  in  fact  any  control  in 
the  matter,  made  default  to  return  the  writ,  and 
an  order  was  therefore  given  by  the  judge  for  his 
imprisonment  in  the  common  jail  of  the  district, 
until  such  time  as  he  should  make  a  proper  return.* 

examination  before  the  House  of  Commons,  in  Committee  on  tho 
14  Geo.  III.  cap.  83,  is  interesting  at  the  present  crisis:  — 

"This  reasoning  may  perhaps  be  just.  It  is  so  new  to  me  that 
I  cannot  undertake  just  at  present  to  form  a  judgment  of  it.  But 
though  it  shouldbe  just, and,  in  consequence  of  it,  the  UBeoilcttrea 
de  cachet  should  not  be  legal,  yet  I  cannot  help  thinking  that,  if 
they  were  used,  the  subjects  against  whom  they  were  employed 
would  be  without  any  legal  remedy  against  them.  For  if  a  mo 
tion  was  made  on  the  behalf  of  a  person  imprisoned  by  one  of 
them  in  the  Court  of  King's  Bench  in  the  province,  for  a  writ  cif 
habeas  corpus,  or  any  other  relief  against  such  imprisonment,  tho 
judges  would  probably  think  themselves  boiml  to  declar<  that,  as 
this  was  a  question  concerning  personal  liberty,  which  is  a  civil 
right,  and  in  all  matters  of  property  and  civil  rights  they  are  direct- 
ed by  this  Act  of  Parliament,  to  have  resort  to  the  laws  of  Canada, 
and  not  to  the  laws  of  England,  they  could  not  awai"vl  the  ',v)  i  (;  of 
habeas  corpus,  or  any  other  remedy  prescribed  by  the  Englieb. 
law,  but  could  only  use  such  methods  for  the  relief  of  the  prisoner 
as  were  used  by  the  French  courts  of  ;'.btice  in  the  province  dur- 
ing the  time  of  the  French  Ooverr,;of.M,  -ir  the  relief  of  a  person 
imprisoned  by  the  Inteniiant  or  Govern ..r,  by  a  lettre  de  cachet 
•igned  by  the  King  of  France.  And  such  relief  would,  I  imagine, 
be  foimd  to  be  none  at  all.  Therefore,  if  it  is  intended  that  the 
King's  subjects  in  Canada  should  have  the  benefit  of  the  habeas 
corpus  Act,  I  apprehend  it  would  be  most  advisable,  in  order  to 
remove  aU  doubts  and  difficulties  upon  the  subject,  to  insert  a 
short  clause  for  that  purpose  in  this  Act," — Mr.  Ncilson's  Quebec 
Gazette. 

Mr.  Maseres  was  a  constitutional  lawyer  of  the  first  order, 
and  a  man  of  integrity,  and  a  firm  and  rational  patriot.  His  sug- 
gestion, however,  was  not  embodied  in  that  act,  but  the  habeas 
corpus  was  shortly  aft«r  introduced  into  the  Province  by  Ordin- 
Tipce  of  the  Governor  and  Legislative  Council  in  1784,  24  Geo. 
lit.  el!U!\  1. 

*  The  following  remarks  are  from  the  Quebec  Mercury : 

"  TIr.  Justice  I'auet  <  elivered  judgment  immediately.    The  sea- 
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Mr.  Young  kept  out  of  the  way,  by  secluding  him-  Chap, 
self,  until   the  judges  Panet  and  J3echu*d  were  sus-   ^''^^' 
pended    from     their    functions,    ^vhlcll    took    phi^ec  ^"j"^!^ 
shortly  after  this.*  Mr.  Justice  Vallieres,  the  resident 

tenee  was,  that  T.  A.  Young,  Esq.,  be  iinprisoneil  in  the  comnioa 
gaol  of  this  district  uutil  he  make  a  pi-opor  return  to  the  wi-it  «»f 
habeas  ooi'j)U3  served  upon  liini.  His  honor  the  judge  prefaced 
this  judgment  by  reading  a  very  lengthy  harangue  whieh  was,  j)ro- 
))ably,  the  most  extraordinai'y  that  ever  emanated  from  a  legal 
functionary  in  his  judicial  capacity.  IJaviiig  alluded  to  the  fornuT 
proceedings  respecting  the  hai^eas  corpus,  in  defence  of  th«^  deci- 
bion,  whicli  had  been  rendered  by  him  and  Mr.  .Justice  Bedard,  his 
honor  proceeded  to  comment  on  the  "  singular  I'arty  spirit"  whicli 
had  been  niam'fested  on  this  subject.  The  obseiviiti<)ns  whi<'h  had 
been  made  on  his  conduct  by  a  press  sold  to  power,  fell  on  his 
liead  with  no  effect.  Partial  and  corrupt  judges  were  not  to  >)e 
found  in  this  country;  and  the  observations  wliieh  hail  b.en  made 
respecting  his  (Mr.  Justice  Panet's)  suspension — hanging  even — 
were  as  nothing.  The  judges  wei'c  immoveable  by  popular  clam- 
our;  that  clamour  2)roceeded  from  tlu;  venal  press  to  wiiieh  he  had 
alluded."  His  honor  also  animadverted  in  strong  terms  on  the 
"scandalous  example  of  insubordination  to  legitimate  authority," 
which  had  been  set  by  the  officers  of  the  Government  of  Her  Ma- 
jesty ;  and  more  particularly  by  the  Supeiintendent  of  the  Ptdice, 
who  had  rendered  himself  guilty  of  a  moi-t  unheai'd  of  flagi'ant 
contempt  of  the  Queen  herself,  through  one  of  her  c<Mirts  of 
justice.  Mr.  Justice  Panet's  notions  of  the  deference  due  to  his 
mandates,  under  existing  circumstances,  when  the  very  existence 
of  the  Queen's  authority  was  at  stake,  and  her  forccis  out  in  the 
field  in  support  of  it,  were,  it  must  be  acknowledged,  rather  abso- 
lute, if  really  he  made  the  extravagant  epilogue  imputed  to  him. 
— R.  0. 

*TI1E    HABEAS    COUPUS    CASES. 

"We  are  far  from  being  disposed  to  find  fault  with  the  r"  .-ged 
tardiness  of  Government,  or  to  urge  it,  by  clanmur,  to  ha.-  pro- 
ceedings. We  know  that  exory  government,  to  be  desetvnigof 
the  name,  must  proceed  with  deliberation,  so  as  to  confoini  with 
law  and  justice,  and  encounter  that  high  responsibility  Aviiieh  is 
imposed  on  all  those  who  exercise  power  over  their  fellow  men. 
This  responsibility  lies  heavily  on  Governors  of  British  Colonies 
at  aU  times,  but  particularly  in  times  like  those  which  prevail  in 
the  Canadas.  No  one  who  has  a  proper  sense  of  justice,  who  does 
not  share  in  their  responsibility,  wouUl  hurry  them  into  steps  for 
Avhich  they  r lone  are  i-esponsiblc,  but  wouhl  rather  wisii  that  all 
their  acts  were  founded  on  the  dictates  of  Ihcir  own  mind.  Slill 
less  would  any  person  having  such  a  sense  endeavour  in  any  way 
to  prejudge  their  conduct,  ov  l)ring  thcra  into  public  disrespect,  be- 
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Chap.  Judge  Jit  Three  Rivers,  colneiding  \vith  his  confreres 
ranet  and  Lcchird,  issued,  about  tlie  same  time  with 
tlie  ah(jve,  a  habeas  corpus  to  the  gaoler  at  that 
phice  to  prochice  tlie  j)ersou  of  Celcstin  Iloude,  con- 
fined on  a  cliargc  of  sedition  and  treasonable  ])rac- 
tices,  and  whom,  on  being  brought  up,  the  judge 
hberated  on  bail.  It  was  generally  understood  that 
the  Chief  Justice  Stuart,  and  all  the  other  judges, 


oause  tliiit  C'otuliU't  does  not  iKiiipou  to  coincide  "with  liis  view  of 
thiiij^s,  wliicli  luust  fieqiicutly  be  I'ouuded  uuvery  imperfect  know- 
ledge. 

"  Jt  isnot  wor.dei'ful.  liowcver.tliat  in  times  wlien  oyery  one  feels 
jX'ouliai'ly  interested  in  the  management  of  }>nl)lie  all'air.'^,  tliere 
should  be  a  feverisli  impatience  ;  that  jicople  sh(,u1d  be  over  ready  to 
set  np  their  own  judgment  over  tho:fe  in  autliority,  and  ajiprove  or 
condenui  aecordiug  as  su't-s  tlu-ir  inclinalious  and  their  eonlideiiec  iu 
their  owu  capacity,  which  is  generally  the  most  absolute  aud  noisy 
"where  incapacity  is  the  greatest. 

"  Tlie  good  citizens  <d'  Quel)eG  are  getting  impatient  at  the  con- 
flict of  autliority,  which  has  been  going  on  for  the  last  ten  days, 
hetweca  two  of  the  judges  of  the  Court  of  King's  IJeneh  on  the 
one  side,  and  the  Legislative  aiid  J:]xe''utive  authority  ou  the  other. 
These,  in  all  well  regulated  communities,  act  iu  harmony  for  the 
common  weal,  the  legislatui-e  makir  ;  the  law,  the  executive 
causing  it  to  he  executed,  aud  the  judiciary  applying  it  in  contested 
cases.  Here  the  cont(;st  has  arisen,  from  Iavo  of  the  judges  hav- 
ing agreed  to  nullify  the  law  altogetiier.  consequently  rejecting  the 
authority  of  the  legislative  boily,  and  depriving  the  e?;eeutive  of 
its  assistance.  We  ha\eai'rived  at  the  period,  if  efficient  nieasuns 
be  not  speedily  taken  to  put  an  '-nd  to  the  ])reseut  conflict,  when  the 
truth  of  the  sayiui;  willbe  woefully  exemjjliiied:  '  Ahousc  divided 
against  itself  cannot  stand.' 

"  The  first  duty  of  cveiy  government  is  to  maintain  its  autho- 
rity. All  history  cries  out  against  rulei's  who  have  let  ])ower  slip 
out  of  their  luruls  to  be  succeeded  by  anarchy  or  faction.  The 
Weakness  and  faults  of  ni'^ui  in  po  ver  have  indeed  produced  more 
real  and  extended  evils  thau  despotisui  itself  The  powerful  cau 
be  jus< ,  but,  ihe  v  eiik.  never.  PoAver,  su]iportcd  by  justice,  securing 
])eacc,  orue;  aud  p\;blic  prosperity,  is  tl\e  only  fovmdatiou  ou  which 
any  Gov-inuicut  can  stand. 

"  It  is  not  for  ' :  ■.  to  s'Mjgest  what  steps  ought  to  be  taken  in  the  pre- 
sent cxtraord  inn  ry  si;iV('  of  things  at  (iuebec  ;  but  although  we  may 
not  partake  ill  Uu;  impaiieu*  o,  or  ]iartieipaleinthe  a])])i'ehensionsof 
some,  we,  equidly  with  tliem,  look  to  the  Govemniciit  for  decisive 
measures,  aud  v  ■  look  to  it  with  confidence. — Mr,  Ncilsou's  Quebec 
Gazctic. 
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were  of  a  different  opinion  from  tlioso  three.*     Mr.  Chap. 
Justiee  Kolhmd,  of  tlie  ^^lontreal   Jjeneli,    \vas   ^^ns-J^^ 
pceted  of  a  leaning  towards  tlie  decision  of  the  patriot   isss. 
judges,  now  so  called,  and  is  said  to  liave,  rather 
uneautionsly,  expressed  himself  to  tliat  effect  in  a 
private  correspondence  with  Mr.  Dedard,  in  ^vhich 
he   approved  of  the   course   taken    by   ^[r.    l*anet. 
His  views  of  the   matter,  as  expressed   l)y  liimsclf 
subsccpiently  from    tlie   bench,   were   not    however 
such,  unless  he  tergiversed, which  indeed,  in  a  French 
journal   published  in  Quebec,  has,  with  many  bitter 
reproaches  on  the  subject   levelled  at  Mr.  Uolland, 
been  not  long  since  boldly  asserted,  and  without  any 
public  denial  by  that  gentleman  or  his  friends.     lie 
pro])ably  had  pondered  on  the  sid)ject,  and  obtained 
new  lights  affbrdimx  him   a   better  view  of  it,  and 
perhaps  also  may  have  counted  the  costs. 

AVhatever  may  be  thought  of  the  bias  of  those 
judges,*  from  their  former  connexion  with  the  ]-)atriots 
they  no  doubt  believed  the  lav/to  be  jis  they  expounded 
it.  It  is  indeed  possible  that  tlie  wisli,  by  no  means 
iinnatiu'al  in  them,  considering  their  antecedents,may 
have  been  father  to  the  !)elief,and  in  truth  many  deem- 
ed it  so.  But  the  law^  if  it  were  Buch,  bcaides  placing 
the  Government  in  a  false  position,  really  stood  in  the 
w^ay  of  the  public  safety,  a  consideration,  however, with 
which,  it  must  be  admitted,  the  judges  had  nothing 
to  do,  their  duties  being  merely  to  expound  the  laws 
as  they  stood. f     The  emergency  being  extraordinary 

*Iu  reply  to  some  quostious  from  LIr.  Loader,  (House  of  Commons :) 
"  Lord  J.  Russoll  stated  that,  in  consoquonce  of  the  disturbed 
state  of  Lower  Canada,  tlio  Govoi'nmeiit  of  that  ])rovinee  lia.s 
boon  eompollod  to  suspend  tht;  oj)ei'atiou  of  th(!  haljoas  corpus 
Act  until  Au<,ni.st  next,  and  that  it  was  not  intoiuUMl  to  a])]ily  for 
a  lull  of  iudeniuity,  as  these  proceedings  were  within  tho  Aol  of  I'ar- 
liamont. 

f"An  Ordinance  of  the  Governor  in  Special  Council  was  passed 
doclarino;  tlie  English  ITahoas  Corpus  Act  never  to  linve  b*  en  in 
force  in  Lower  Canada,  and  the  procoodiugs  of  the  three  Judges  a 
nullity. 
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Clinp.  rc(iiiirc(l  at  the  hands  of  those  entrusted  with  the 

xtiv.  comiDon  salcty  extraordinary   eiicrjjiy,  and  liappily 

1888  ^^^'  J^>'^'^  Colboriie  was  the  man  Lo  <^"raj)plc  willi  it."^" 

lie  aecordingly,   with  eharaclerislie  resohilion  and 

*"Tlic  foUowiiii,'  remarks  fnun  the  Quebec  Gazette,  hy  Mr.  Neil- 
Bon,  iipposired  a  day  ur  two  uftor  thu  auspeusion  of  the  three 
jiulgo-i, 

THE  HABEAS  CORPUS  CASE. 

"The  Jlontroal  ])iipors  reinark  that  nuieh  sonsatiim  was  caused 
at  Quebec  by  the  rceeuL  dceisiou,  of  two  Jiidjjfos  here,  of  the  uuHity 
of  the  Oi'dinauce  of  the  8])eciul  Ct)uuei]  of  the  8th  November, 
instant,  suspcndiui^  the  /luhras  corpus  till  the  1st  June  n«ixt. 

"This  deeioion  naturally  exeiteil  some  sensation.  It  was  hardly 
expected  that  uullitieation  could  have  taken  root  in  the  cold 
cliniaif  «f  Quebec  ;  but  the  town  is  uevertheless  as  cool  as  usual, 
and  likely  to  remain  so. 

"The  two  Judf:^cs  in  question,  it  must  be  presumed,  decided 
ftccordiiiff  to  the  best  of  their  judgment.  One  of  them,  however, 
(Hedard,)  ajypears  to  hnve  been  a  volunteer  in  the  service.  Upon  the 
whole,  we  fancy  that  the  correction  of  the  error  of  the  temporary 
legislatuie  might  as  well  have  been  left  to  the  authority  from 
which  its  leL,dslativo  power  is  derived.  This  authority  alone,  we 
presiuue,  has  a  right  to  nullify  the  legislative  acts  of  its  ereatuic. 
We  suppose  that  it  never  occurred  to  those  concerned  in  this 
nullification,  that  they  wei-e  not  only  pbieing  themselves  above 
the  legislative  poAver  in  the  colony,  but  also  aijove  the  Imperial 
Parliament,  and  nullifying  their  power:  for  it  is  manifest  that  if 
there  in  a  poAT'cr  in  the  Province  that  can  declare  null  and  void 
the  law  '  enacted  under  its  authority,  Parliament  had  as  well  resign 
all  p'^etensions  to  delegate  legislative  powei*  in  the  colonies. 

"  The  result  of  the  whole,  however,  is,  that  the  Suspension  Act 
will  remain  in  force  till  disallowed  or  repealed,  and  those  who  are 
imprisoned  under  it,  will  remain  imprisoued,  till  discharged  accoi'- 
diug  to  its  provisions  or  by  its  expiration." 

The  following  from  the  newspapers  is  illustrative  of  some  of 
the  matteis  previously  noticed. 

"  It  appears  that  the  Judges  awarded  the  writ,  on  the  ground 
that  the  Habeas  Coi-pus  Act,  of  the  3lst  Chaa.  II,  cap.  2,  is  in 
force  in  this  I'roviacc. 

"  But  this  is  uot  the  case.  The  act  in  question  was  nevci'  in  force 
in  this  Province ;  and  forming  no  part  of  the  criminal  law  of 
England,  it  was  not  introduced  by  the  Imperial  Statute  of  177-4. 
It  was  uot  till  1784  tliat  the  habeas  corpus  was  enforced  in  this 
l^rovluvje,  by  the  Ordinance  now  suspended,  which  is  a  cleai  proof 
that  this  ordinance  forms  no  pai't  of  the  criminal  law.  The 
conduct  of  the   Quebec  Judges,  therefore,   appeuva  to  us  to  be 
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wisdom,    did  not   ncsitatc    to  use  bis  authority  in  Chap. 
sus])ciidinp!;  the  three  judges,  INlessrs.  Pntiet,  IJedard,  ^"^'' 
and  Vallieres,  from  their  judieial  funelions,  a  stroke   ^gas. 
that  put  dovvu  this  insurreetion  on  the  beueli,  as  the 
matter  was  ])opuhirly  termed, raised,  it  was  said, by  the 
patriot  judges  in  support  of  their  compatriots  in  the 
fiekl.  The  course  he  took,  though  arbitrary, is  generally 
admitted  to  have  been  necessary  under  the  circum- 
stances of  the  day.     Mr.  Bedard,  immediately  after 
receiving  notice  of  his  suspension,  left  Quebec  for 
England,  via  New  York,  to  lay  his  case,  and  those 
of   his  two  suspended  brcthreir    before  the  home 
Government.     A  voluminous  corrcsnondence   took 


founded  on  the  most   erroneous   principles ;  and  we  trust  some 
further  notice  may  be  taken  of  so  extraordinary  a  decision. 

"  "We  understand  that  when  the  writ  tlni3  granted  was  served 
upon  Colonel  Bowles,  Commandant  at  Quebec,  in  whose  custody 
Teed  is,  the  Colonel  wrote  a  letter  to  the  judges,  explaining  the 
reasons  which  induced  him  to  decline  to  give  up  the  body  of  the 
prisoner;  but  tho'"-  his  explanatory  letter  was  so  far  from  giving 
satisfaction  to  their  honours,  that  they  Immediately  issued  a 
warrant  for  the  apprehension  of  Colonel  Bowles,  for  a  contempt. 
In  proceeding  to  execute  this  warrant  the  Sheriff  found  that 
Colonel  Bowles  was  in  the  citadel  barracks,  the  gates  of  which  have 
been  since  closed  day  and  night.  The  gaoler  was  committed  for 
permitting  Teed  to  be  conveyed  from  prison  to  the  citadel ;  and 
the  affair  has  occasioned  very  great  and  unusual  excitement  at 
Quebec. — Montreal  Gazette. 

[There  were  two  writs  issued  on  the  21st  instant,  the  one  directed 
to  the  keeper  of  the  common  gaol  for  the  District  of  Quebec  and 
the  other  to  the  Commander  of  the  Garrison.  The  former  writ  is 
marked  as  having  issued  under  the  authoritv  of  the  Slst  Chas.  11., 
c.  2.  The  latter  purports  to  be  under  the  Provincial  Statute,  52 
Geo,  111.  e.  8.  which  authorizes  judges  in  vacation  to  award  writs 
o{  habeas  cor/)z<s  upon  complaint  made  by  any  person  restrained 
of  his  liberty  otherwise  than  for  some  criminal,  or  supposed 
criminal  matter. — The  return  made  of  the  gaoler  was  in  the 
following  terms: — "My  return  to  this  writ  is,  that  I  have  no  such 
"person  within  named  in  my  charge,  possession,  custody  or  power, 
"  and  that  at  the  time  of  the  issuing  of  the  within  wi'it,  or  at  the 
*•  time  of  coming  of  the  within  writ  to  me,  I  had  not,  nor  have  since 
"  had  the  body  of  the  within  named  John  Teed  in  ray  custody." 
For  this  return  the  gaoler  has  been  visited  with  the  penalties  upon 
persons  wilfully  neglecting  or  refusing  to  make  a  r«;turu,  or  pay 
obedieuce  to  a  writ  of  habeas  corpus. — 0.  Q.  G. 
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Olmp.  place,  it  seems,  between  Mr.  Bedartl  and  tlic  Colonial 
^Minister,  but  as  it  has  not  been  piiljlislud,  the  pre- 
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cis'j  views  entertained  by  the  law  ollicers  of  the 
Crown  in  Enj^land,  to  whom  most  probably  the 
matter  was  referred,  have  never  been  ascertained. 
The  three  judges  remained  .susj)ended  from  the 
exercise  of  their  funeticms  imtil  a  short  time  previous 
to  the  union,  when  ihey  were  reinstated  by  Lord 
Sydenham,  \vho  also  allowed  them  their  salaries  for 
the  time  they  had  been  suspended,  nearly  two  years. 

The  CtiiKidicn,  published  in  (^lebcc  by  Mr.  E. 
Parent,  having  commented  with  considerable  free- 
dom upon  the  suspension  of  the  judges,  Mr.  Ncil^on, 
m  the  Qnchcc  Gnxc/te,  made  the  following  remarks 
npon  tliat  gentleman's  com'se  : — 

'^'  The  Canadieu  still  appeals  to,  and  promotes 
these  dissensions.  Docs  he  mean  to  continue  in  the 
same  course  till  it  is  proved  to  all  the  world,  that  the 
inhabitants  of  the  colony,  under  the  iniluence  of  the 
prejudices  and  passions  connected  with  these  dis- 
tinction?, arc  utterly  incapable  of  having  any  share 
in  their  Government  ?  He  cries  aloud  against  "  mi- 
litary power,"  and  has  long  actually  laboured,  and 
is  still  labouring,  to  render  it  necessary  in  Lower 
Canada. 

"  That  the  suspension  of  the  two  judges  is  an  act 
of  "military  povvcr,"  (jwvvoir  militaire^)  is  one  of 
the  fre([uent  misrepresentations  of  the  Canadicn.  It 
is  the  lawful  exercise  of  the  midonbted  prerogative 
of  the  Crown,  by  the  person  to  whom  its  authority 
lias  been  delegated.  The  independence  of  the 
judges,  indeed !  The  three  judges  have  taken  care  to 
justify  the  Committee  of  the  House  of  Commons  of 
1828,  in  refusing  to  recommend  that  measure  prayed 
for  by  the  87,000  ])etitioners  of  that  year.  That 
committee  was  of  opinion,  that  for  the  present,  it 
would  be  imprudent,  seeing  the  qualifications  of 
persons  too  frequently  appointed  to  the  bench  in  the 
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colonics,  to  invest  iheni  v.ith  so  nuich  ])o\vrr.     'fhe  Chnp. 
excessive   liberality  of  the  JLome  (iovernnunt,  how- 
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ever,  three  years  afterwards,  reconunended  the  mea  iso6. 
sure,  which,  after  i)ein^  ])assed  l)y  l)oth  branches, 
a<2;ain  approved  of  by  the  Ih'itish  (loverinuent,  pass- 
ed a  second  time  by  the  Council,  and  was  fnidllij 
njcdcil.  Inj  the,  JIoHse  of  Assrtnh///^  till  the  LeL>;islative 
Council  should  be  rendered  elective  !  Those,  who 
then  lormed  and  supported  the  majority  of  the  Jlotisc 
of  Assembly,  will  have  an  ill  grace  to  talkof  tiie  "/-ri- 
lUpcndiUirc  lies  Jin/cs.''^ 

The  su]>prcssal  of  th(M'ebcHion  had  driven  a  horde 
of  fugitive  ])atriots  to  the  American  border,  near  Lake 
Chain])lain,  whence,  to  the  annoyance  of  the  inhabi- 
tants upon  whom  they  had  cpuu'tered  themselves, 
destitute  as  they  were  of  the  menus  of  subsistence, 
they  kept  tlie  inhabitants  on  the  Canadian  Irontier 
in  a  state  of  incessant  alarm  duriuLi'  the  winter, 
makin*,»;  occasionally  nocturnal  incursions  upon  them, 
and  committing,  in  the  spirit  of  brigands,  the  most 
brutal  outrages  upon  the  families  and  ])ropcrty  of 
those  within  their  reach,  who  by  their  loyalty  and 
zeal  in  aiding  to  ])ut  down  the  insurrection,  )iad 
incurred    the    resentment   of    the    patriots.*      The 

*"  Itis  believed  eertain  that  fTOvevnmcnt  has  I'ecei veil  reports  of 
eoUeetioiis  of  va'^aboiuls  on  tlie  Cliaiiipliiiii  tVotitior:  probably  per- 
sons who  have  siitrerotl  in  tlio  bito  stupitl  attempts,  and  do  not 
know  wliat  to  do  with  theniselvoiN  They  aie  lu'ai-ly  in  tlte  posi- 
tion of  tliose  nialefactoi's  wlio  liave  lost  tlieir  cliara'/tor  and  means 
of  subsistence  by  vices  and  crimes,  and  nrc  forced  to  continue  in 
theiii  ill  lieu  of  any  otlu-r. 

"Thei'ehave,  no  doubt,  been  many  dupes  engai,'Gd  in  the  late 
proceedings  in  Canada.  Tlie  (Government  suffered  the  deee])lion 
and  domoi'alizing  proceedings  of  a  f<'W  factious  leaders,  to  be  car- 
ried on  too  long  not  to  produce  some  effect  on  lione-^t  but  ill-in- 
formed persons  throughout  the  country.  The  sooner  the  laws  are 
])ut  in  execution  agjunst  the  leaders,  and  th<'  rest  pardoned,  and 
restored  to  their  families  and  theii"  country,  the  better.  The  gootl 
conduct  of  the  inhabitants  of  '  Fi'cnch  origin,'  on  the  Detroit  fron- 
tier during  the  I'ecent  attack,  and  tl'.eir  aeknowledgt'd  loyalty  in 
Uj)per  Canada  and  the  Lower  I'rovincos,  shews  that  their  feelings 
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Cbiip.  i.n'oad?^  and  acts  of  y^iracy  and  murder  in  Upper 
^'''^-  Canada  by  the  brij^ands  from  the  United  States, 
1838  ''^'t^'^n  ii^*der  the  direction  of  Mr.  Mackenzie,  in  that 
quarter,  though  in  connexion  with  the  rebclHon  in 
the  Lower  Province,  are  not,  as  not  coming  within  the 
purpose  of  this  work  detailed  in  it.  That  is  an  under- 
taking which  it  is  to  be  hoped  some  Upper  Canadian 
will  in  due  time  take  up.  The  same  loyalty  and 
spirit  that  had  characterised  the  Lower  Provinces  of 
New  Brunswick  and  Nova  Scotia  on  the  rebellion  in 
1837,  again  manifested  themselves  in  those  truly 
patriotic  provinces  upon  the  renewal  in  1838  of  thai 
ill-advised  and  most  absurd  experiment,  with  a  view 
to  establish  a  French-Canadian  nationalite  in  the 
centre  of  British  North  America,  as  the  pivot  upon 
which  such  of  the  other  provinces  as  should  think 
proper  to  follow  in  subordination  the  example  set 
them  by  their  co-subjects  of  French  origin,  might 
turn. 

The  reports  of  the  Constitutional  Associations  of 
Quebec  and  Montreal  at  the  close  of  the  year  give 
interesting  s^'^nopses  of  the  state  of  the  country  and 
its  affairs,  and  will  be  found  in  the  Appendix. 
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of  natioujil  origin  have  been  most  sliainefully  acted  upon  iu  Lower 
Canada,  to  produce  so  luuch  disalt'ection  ai:  ong  them. 

*•  It  is  not  very  creditable  to  the  press  that  nxjst  of  those  engaged 
in  the  hite  disgraceful  attempts  at  rebellion  and  invasion  in  the 
Canadas  wtsre  «onneeted  with  the  press.  McKenrde,  0' CaUafjhan, 
Davcrnaij,  Bouchctte,  and  several  others,  were  Printers  or  Editors 
in  Canada.  Van  Rcnsselcar  was  formerly  concerned  iu  the 
Albany  Gazette,  and  Dorephus  Abheif  who  was  second  iu  com- 
mand at  I'rescott,  and  lately  executed  at  Kingston,  was  a  printer 
in  the  same  office.  Sutherland  and  several  others  whose  names 
we  do  not  recollect,  were  also  printeis.  Most  of  those  named  were 
bankrupts  in  fortune  and  ehara(!ter,  with  minds  excited  and  cor- 
rupted by  the  constant  political  and  acrimonioui  discussion,  and 
agitations  of  which  the  press  is  the  chief  instrument." — Neihon'i 
Quebec  Gazette. 
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From  the  Supplement  to  the  London  Gazette  of  Friday, 

November  30. 


Chap, 
xuv. 


Colonial  Ofllce,  Downing  Street.  Dec,  n,  1838. 
Despatches,   of  which  {lie   following  is  an  extract  and  a  copy,   1838. 
have  been  received  from  Lieutenant  (Tenoral  Sir  John   Colboru'e, 
G.  C  B.,  Commander  of  the  Forcog  in  Cauada,  dated  Montreal,  th« 
6th  and  La  Colle,  the  llth  Nov.  1838:— 

Extract  of  a  Despatch  from  Lieutenant  Oeueral  Sir  John  Colborna, 
G.  C.  B^  to  Lord  Gleuelg,  dated  Head  Quaiters,  Montreal, 
Nov.  6,  1888. 

The  information  which  Lord  Durham  has  communicated 
to  your  lordship  will  have  prepared  you  for  the  movement  of 
the  rebels,  which  hjis  now  taken  place  iu  all  the  counties  of  the  Ri- 
chelieu, and  in  the  section  of  this  district  from  the  left  bank  of 
that  river  to  Boauharnoia  and  the  south  of  the  St.  Lawrence, 

The  habitans  are  collecting  in  large  bodies  at  St.  Ours,  SL 
Denis,  St.  Charles,  Acadie,  Chateauguay,  and  Beauharuois. 

The  general  movements,  of  the  rebels  commenced  on  the  3d. 
They  made  an  attack  on  the  Indians  of  th«  village  of  Caughna- 
"waga,  on  Sunday,  the  4th  instant,  who  sallied  out  of  the  church 
where  they  were  assembled  for  divine  service,  repulsed  the  rebeli, 
from  the  village,  and  captured  seventy  prisoners. 

I  am  prepared  to  march  against  the  rcbola  in  Acadie.  Our 
troops  occupy  Laprairic,  Chambly  and  So.  .Julina, 

Head  Quartess,  Odelltoww, 
Seigniory  of  Lacolle,  Nov.  11,  1838. 

Mt  Loed, — With  reference  to  my  despatch  of  the  5th  inst.,  I  Jiave 
the  honor  to  acquaint  you  that  the  habitans  between  the  Yamaa- 
ka  and  Richelieu  rivers  who  quitted  their  villages  the  night  of 
the  3rd,  to  take  up  arms  against  Her  Majesty's  Ciovernment,  as- 
eembled  at  St.  Ouis,  St.  Charles,  and  St.  Michel.  Those  from  tha 
westward  of  the  Richelieu,  from  Coutree(Bur,  and  Verehiires,  at 
Belceil ;  the  greater  part  of  the  rebels,  however,  of  the  Richelieu, 
on  finding  that  the  dopota  of  arms  and  ammunition  which  had 
been  promised  them,  where  not  at  the  points  of  rendezvous  ready 
to  be  delivered  to  them,  returned  to  their  homes  on  the  4th  and  5th 
instant. 

The  inhabitants,  generally  of  Bcauharnoii  Laprairie,  and  L'A- 
cadie,  also  were  in  arms  on  the  night  of  the  3d  ;  and  attacked 
all  the  loyal  subjects  residing  in  their  neighbourhood,  and  either 
drove  them  from  their  homes  or  made  them  prisoners.  At  Beau- 
harnois,  Chateauguay,  f*nd  Napierville,  the  rebels  assembled  in 
great  numbers ;  about  four  thousand  of  them  were  concentrated 
ut  Napierville,  under  the  command  of  Dr.  Robert  Nelson,  Dr, 
Cote,  and  Gagnon,  between  the  8d  and  6th  instant.  Under  those 
•ircumstances,  I  ordered  the  corps  under  the  immediate  command 
of  Major  General  Sir  James  Macdonoll  and  Major  General  Cli« 
therow,  to  March  to  L' Acadie,  and  St.  Johns,  with  the  intention  of 
attacking  Napierville  on  the  9th ;  but  the  unfavorable  weather  and 
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Chnp.  ^^^  very  bad  stivte  of  the  vonds  prevoutod  tlic  troo])s  from  roacL 
■u-iiv    iiitr  tlio   vioinitv  uf  Napicrvillo  till  liitc 


did  uot  enter  the  tuwu  till  tlie  ruttrniug 


III  the  ovc'iiinii",   :uul  tliey 
of  the  U)th.   '  The  rebels 
1838.    hcuriiij^  of  the  approaeh  uf  the  (iueeu's  trtxjjis,  disjjei'sed  durii)g 
the  uight  of  the  9th,  aud  the  loUowirg  uioruiiig.     Wheu  the  rebels 
first  established  themselves  iit  Napierville,  they  endeavoured  to 
open  a  comniunication  ■with  the  United  States  by  House's  Point, 
with  a  view  of  bringing  in  8upi)lies  of  arms  and  amnumition  fmui 
their  friends  in  the  States  of  New  York  and  Vermont,  but  tho 
brave,  persevering  and  loyal  Volunteers  of  LacoUe,  Odelltowu, 
Hcnmiingford  and  Sherrington,  who  from  the  first  moment  of  the 
revolt,  had  posted  themselves  on  the  frontier,  attaeked  four  liund- 
red  of  them  ou  the  march  from  Laeolle,  to  Rouse's  Point,  two 
miles  from  the  frontier  line,  defeated  them,  and  took  one  field 
pieec,  three  hundred  stand  of  arms,  and  drove  them  across  the 
frontier.    Ou  the  9th,  being  reinforced  from  Sherrington,  the  vol- 
unteers took  possession  of  the  Church  of  Odelltown,  aud  defended 
their  post  with  the  greatest  bravery  against  an  attack  of  nine 
hundred  of  the  rebels  on  their  march  from  Napierville,  under  Dr. 
Nelson,  and  compelled  them  to  retire  with  great  loss. 

I  had  directed  Colonel  Taylor  (employed  on  particular  service,) 
to  proceed  to  the  frontier,  to  iufoim  the  volunteers  of  the  march 
of  the  Queen's  troops.  This  officer  arrived  at  Odelltown  about 
half  an  hour  before  the  volunteers  were  attacked,  and  was  of  the 
greatest  use  to  them  in  directing  the  defence  of  their  position. 

As  soon  as  I  received  information  of  the  revolt  in  lieauharnois, 
I  desjiatched   Major  I'hillpots,   11.  E.,  with  ordeis  to  Major  Car- 
michael  (particular  service),  to  pass  Lake  St.  Fraucis  from  Point 
au  Baudet,  near  Lancaster,  to  the  south  bank  of  the  St.  Lawrence, 
with  a  detachment  of  the  71st  regiment,  ou  the  route  from  Upper 
Canada,  and  two  battalions  of  the  Glengary  militia,  under  Ct)lo- 
nels  M'Donnell  and  Fraser,  and  to  march  ou  Beauharnois.     This 
movement  was  promi)tly  carried  into  effect  by  the  exertions  '  f 
Major   Phillpots,     Major  Carmichael,   and   the   Colonels    of  tho 
Gleogary  militia,  on  the  10th  inst.     Four  or  five  men  of  the  de- 
tachment of  the  71st  regiment  were  killed  aud  wounded  in  driv- 
ing the  rebels  from  Beauharnois.     I  shall  take  an  early  opportu- 
nity of  conveying  to  your  Lordship  a  more  correct  account  of 
these  occurrences,  and  of  forwarding  the  reports  of  the  officers 
commanding  the  volunteers  posted  on  the  frontier.     Their  loss 
has  been  severe,  but  several  valuable  officers  and  loyal  subjects 
have  fallen  ;  and  I  eptreat  that  their  families  may  be  provided  for 
by  Her  Majesty's  Government.     On  every  occasion,  since  the  com- 
mencement of  the  revolt,  the  British  population  have  come  for- 
ward with  the  greatest  zeal  and  activity. 

No  doubt  now  exists  that  the  leaders  of  thh  revolt  have  been 
actively  employed  in  organizing  this  second  attempt  to  establish 
a  republic  in  Canada  since  June,  and  that  a  secret  oath,  which  lias 
been  extensively  administered  to  the  habitans,  was  taken  by  a 
large  portion  of  the  disafleeted  in  July  and  August ;  but  it  is 
certain  that  a  large  portion  of  tlie  habitans  who  appeared  in  the 
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ranks  of  the  rebels,  wore  forced  to  join  them,  or  have  thoir  pro-  Chnp. 
perlii'S  dostroyocl.     iS.'Vvial   liun(ire(l  j)risoner.s  have  bei'ii  takiii,    xi.iv. 
and  among  them  n  Fieuch  olHcci',  who  had  a  comniatul  at  Napier-  ,^^-^ 
villc.     I  enclose  two  proclamations  issued  by  Dr.  Nelson,  1838. 

1  have,  itc. 

(SigUeil,)  J.  COLBOKXE. 

The  Lord  Gleaelg. 

Hkad  QuARTEiis,  Montreal,  l'2th  January,! 839. 
General  Order. 

The  Conunander  of  the  Forces  has  much  satisfaction  in  publish- 
ing the  following  extract  of  a  communication  from  the  Secretary 
of  State  for  the  Colonies. 

DowNixG  Street,  10th  December,  18.38. 
Sir, — I  had  the  honor  to  receive  your  despatches,  re])orting 
your  assumption  of  the  Government  of  Lower  Canada;  the  break- 
ing out  of  the  insurrection  in  the  country  bordering  on  the 
Ilichelieu ;  the  Proclamation  (>f  Marliid  Law  in  the  District  of 
Montreal ;  and  the  entire  dispersion  of  the  insurgents. 

Your  late  despatches  re})ort  the  invasion  of  Ui)per  Canada, 
near  Pre&cott,  by  persons  from  the  American  bank  of  the  St.  Law- 
rence,— the  gallant  resistance  oj)i)osed  to  them,  by  the  force  under 
Major  Young,  and  their  linal  defeat  and  ca])ture  by  the  troops 
under  the  command  of  Lieutenant  Colonel  Dundas. 

Having  had  the  honor  to  lay  these  despatches  before  the  Queen, 
I  am  commanded  by  Her  Majesty  to  expi'css  her  deep  regret 
that  the  peace  of  Hei'  Canadian  Provinces  should  have  been  again 
disturbed  by  the  attempts  of  lawless  and  unprincipled  men. 

"While  Her  Majesty  sincerely  deplores  the  events  which  have 
recently  occurred  in  that  part  of  her  dominions,  Her  Majesty  has 
contemplated  with  the  greatest  satisfaction  the  zeal,  promptitude 
and  g  Jlautry  with  which  her  loyal  subjects  in  both  Provinces, 
have  come  forward,  for  the  snppressi'ju  of  the  insurrection  and 
the  defence  of  their  country.  The  steadiness  and  valour  displayed 
by  the  militia  and  volunteers,  both  in  Upper  and  Lower  Canada, 
are  deserving  of  the  highest  praise  ;  and  I  am  commanded  to  con- 
vey to  them,  through  you,  Her  Majesty's  sense  of  their  valuable 
services. 

Her  Majesty  has  observed,  with  sincere  gratification,  the  un- 
qualified success  which  has  attended  Her  Majesty's  troops,  where- 
ever  they  have  been  engaged,  and  Her  Majesty  relies  with  proper 
confidence,  on  their  discipline  and  gallantry,  aided  by  the  loyal 
and  generous  courage  of  her  faithful  subjects  in  the  Canadas,  for 
the  defeat  of  any  future  attempt  either  to  invade  the  Provinces 
from  without,  or  to  excite  internal  insurrection,  I  have  the  honor, 
(fee.  &c. 

(Signed,)        Glenelg. 
Lieut.  General  Sir  John  Colborne,  G.  C.  P.  ttc,  ttc. 

John  Eden, 
Dep.  Asst.  Adjt.  Genl. 


r 


A 


J;,-. 


t-'-l 


It 


lih' 


( 

■    li 

!  ! 


ii 


■f^'  i 


M  ' 


278 


Chap  '^'^^  following  interesting  article  relating  to  tlie  habeas  corpus 
XLIT.  <rH!sti(»n  raised  l)y  the  Jii(1l,''.'h  l';mot  nrnl  Ikdiird,  iri  from  Mr. 
AV'sou',-?  QurUc  (juzcttc.  of  27lh  2i'ov(^niboi',  IHIiS,  iiiid  Is,  I  lu'licvc, 


1838.    ^'""1  tlit^  pen  of  l.lu)  late  Andrew  Stuuil,  ono  of  the  beat  informed 
and  ablest  lawyers  of  his  day  in  the  country : 

TIIK     IIABKAS    COlirUS  ACT. 

At  all  times,  particularly  in  such  times  as  these,  the  firm  and 
able  exercise  of  the  legislative  and  executive  authority  is  essential 
to  the  maiuteuauce  of  the  government  and  the  protection  of  life 
and   property.     Not   less  so  is  tlie  exereise  of  judicial  power,  the 
power  not  of  the  judge,  but  of  the  law;  tlie  judge  is  but  the  mouth- 
piece, the  organ  of  the  hvw,  lie  must  know  the  law  and  enforce  its 
execution.     If  it  be  erroneously  aduiinistered,  in  dangerous  times, 
iu  relation  to  political  offences  above  all  others,  the  danger  to  the 
state  beeomes  imminent,  the  executive  authority  becomes  para- 
lyzed, it  is  liable  to  be  thwarted  at  every  step,  it  has  to  contend 
with  enemies  from  without  and  provide  against  its  own  essential 
weakness.     It  cannot  take  any  ono  step  without  fear  of  falling 
into  error.     The  lively  inlei'cst  wlich  the  public  mind  has  taken 
iu  the  decision  rendered  by  tluur  Honors  Judges  Panetaud  Bedard 
yesterday,   has  led   to   these    observations,  applicable   if    their 
decision  be  wi'ong,  inapplicable  if  it  be  right.     The  case  is  not  a 
dihieult  one.     The  existing  legislature   has  suspended   the  habeas 
corpus   act  for   a  limited    period.     During    this   period,   while 
trejisonable  practices  are  rife  within  this  distri<'t,  and  rebellion  pre- 
vails over  a  large  section  of  the  country,  an  individual  applies  for  a 
writ  of  habeas  corpus  and  to  be  admitted  to  bail,  upon  the  ground 
that  the   existing  legislature,   the   Governor  and   Council,   have 
transcended  limits  of  their  authority ;  that  although  the  Imperial 
Legislature  has  constituted  a  Special  Council  for  the  affairs  of 
Lower   Canada,   to  make  such  laws  or  ordinances  for  the  peace, 
welfare  and  good  government  of  the  Province  as  the  Legislature 
of  Lower    Canada,   as   hitherto   constituted,  was   empowered  to 
make,  this   Imperial  Legislature  has   curtailed   that  power  by 
enacting  "  that  it  shall  not  be  lawful  for  the  said  Governor  and 
"  Council  by  any  such  law  or  ordinance  to  repeal,  suspend,  or  alter 
"  any  provision  of  any  act  of  the  Parliament  of  the  United  King- 
"  dom,   or  of  any  act  of  the  legislature  of  Lower  Canada  as  now 
"  constituted,  repealing  or  altering   any  such  act   of  Parliament." 
The  point  that  has  been  decided  is,  that  the   habeas  corpus  act  of 
Charles  II.  of  Great  Bi-itain,  is  a  statute  of  the  Imperial  Parlia- 
ment introduced  into  this  country.     Is  this  decision  legal  or  is  it 
not  ?  The  answer  depends  upon  the  legal  enactments  relating  to  the 
writ  of  the  habeas  corpus.     The  first   enactment  upon  this  sub- 
ject, is  the  Provincial  Statute  24  Geo.  3.  cap.  1,  commonly  called  ia 
this  country,  the  habeas  corpus  act,  the  first  clause  to  the  preamble 
of  which  is  as  follows: — "  Whereas  it  has  graciously  pleased  tho 
"  King's   Most  Excellent  Majesty,    in    his    instructions    to    Hia 
"  Excellency  the  Captain  General  and  Governor  of  this  Province, 
•'  to  commit  to  the  Legislature  thereof,  the  consideration  of  making 
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"  ('uo  provision  for  the  security  of  the  personal  lilxrty  of  his  suh-  dj^p. 
"  jecls  thorciii,  Hud  to  suggest  for  that  purpose,  thut,  tlie  Li'gi^jhituro    xi.iv. 


*'  (iouUl  not  follow  ii  liiillcr  <'X;uu[)lo  tliaii  thai  which  llu;  coiuinon 
"  law  of  Englaud  has  set,  in  tho  provijsiou  made  for  a  writ  of 
"  habeas  cor[)U3,  whioh  is  tho  right  of  every  British  subject  iu 
"  that  Kingdom  :  be  it  declared  and  euaetod  by,  ifcc.,  thjit  from 
"  and  after  the  passing  of  the  publication  of  this  ordinance,  all 
"  persons  who  shall  be,  or  stand  committed  or  detained  iu  any 
"  prison  within  this  Province,  for  any  criminal  or  supposed  crinu- 
"  ual  olfeuee,  shall  of  right,  be  entitled  to  demand,  have  and 
"  obtain,  from  the  Court  of  King's  Hench  in  this  Province,  or  from 
"  the  Chief  Justice  thereof,  or  from  the  Connuissioners  for  exocu- 
"  ting  tho  olHce  of  Chief  Justice,  respectively,  or  from  any  Judge 
"  or  Judges  of  tho  said  Court  of  King's  Bench,  the  writ  of  habeas 
"  corpus,  together  with  all  the  benetit  and  relief  resulting  there- 
"  from,  at  all  such  times,  and  in  as  full,  ample,  perfect  and 
"  beneficial  a  manner,  and  to  all  intents,  uses,  ends  and  purposes,  as 
"  His  Majesty's  subjects,  within  the  realm  of  England  who  may 
*'  be  or  stand  committed  or  detained  in  any  prison  within  that 
"  realm,  are  there  entitled  to  that  writ,  and  the  benefit  arising 
"  therefrom,  by  the  common  and  statute  laws  thereof." — This 
statute,  in  its  very  terms,  enacts  that  which  did  not  exist  before, 
viz :  that  this  country  should  be  governed  by  the  same  law 
relative  to  the  habeas  corpus  as  the  people  in  England  were 
governed  by.  Tts  enactments  are  clearly  prospective  not  retroac- 
tive. His  Majesty  not  having  disallowed  this  act,  it  has  always 
been  publicly  and  notoriously  acknowledged,  by  judicial  authority 
in  and  thi'oughout  the  Province,  as  the  authority  under  which  the 
■wirt  of  habeas  corpus  conld  be  allowed:  it  has  been  so  acknow- 
loged  since  178-i,  a  period  of  fifty-four  years,  until  the  circumstan- 
ces under  which  the  country  has  been  most  unfortunately  placed 
have  led  to  the  innovation  sanctioned  by  the  above  decision. — 
The  ground  assigned  by  the  senior  puisne  Judge,  in  render- 
ing his  judgment  to  the  above  purport  is,  as   I  have  understood, 

that  there  is  to  be   "  '     ' 
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tlie  Provincial  Statute,  another  pro- 
in  1812,  extending  the  provisions 
of  the  above  act,  24  Geo.  Ill,  which  is  to  this  eflfect :  "And 
"  be  it  further  enacted  that  the  several  provisions  made  by  this  act, 
"  &c.,  shall  extend  to  all  writs  of  habeas  corput  awarded  in  pur- 
"  suance  of  a  certain  act  passed  in  the  31st  year  of  King  Charles 
"  the  Second,  intituled.  An  act  for  the  better  securing  the  liberty 
*'  of  the  subject,  and  for  prevention  of  imprisonment  beyond  seas, 
"and  of  a  certian  ordinance,"  «fec.,  viz:  the  Provineal  Ordinance 
above  cited.  From  the  proviso  last  cited,  Judge  Pauet  said, 
that  he  had  no  doubt  the  Statute  of  Charles  the  Second  had  been 
introduced,  and  formed  part  of  the  law  of  this  country.  This  may 
be  true  in  one  sense,  viz  :  that  the  provisons  of  that  act  have  been 
introduced,  that  is,  its  substance,  as  an  independent  enactment,  by 
these  two  Provineal  Statutes,  but  it  is  untrue,  iu  another  sense, 
viz :  that  it  has  a  binding  effect  in  this  country  as  a  law  of  the  Im- 
perial Parliament    Tho  two  Provincial  Statutes  are  in  their  provi- 
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Clinp.  sicns  CHsctitially  ProviiK-ial,  enacting,  in  gii))stniioo,  tlio  provisidna 
XMV.    of  tilt'  Iiiipciial  Statute.    They  are  in  wurds,  nanica  and  sulistanccs 
^-»-v*^  jirovineial  acts,  t-ndtodyin^  in  tlicni  tlie  jji-ovisioiis  (dan   Imperial 
1838.   Ktatut*',  a  Statute  liiiidiiii,' in  anutlur  co\intry.     It  eannot  l)f  iidVi'- 
red  from  these  that  the  Statute  of  Chas.  II.  has  heeu  introduced  a.s 
an  Imjxrial  act  any  more  than  a  modern  ])r(»vision  of  the  law  of 
France  emhodicd  in  the  law  of  tins  eounti-y  since  tlio  eontjueat, 
couM  be  considered  as  nn  eua(!tment  of  the  kin^'dom  of  Franco 
binilinijon  this   country.     Tlie  above  mentioned  ju-ts  l)ein<^  theu 
Provincial   enactments,  and  not  Imperial  Statutes,  the   la\\   of  Sir 
John  Colborne's  Council  suspending  their  operatii»n,  for  a  limited 
"])eriotl,  is  not  a  fnw  rrpra/inff,  nuxfiidinff,  or  a/trrin;/  any  provi- 
"  sion  of  any  act  of  Parliament  of  (treat  Biitan,  or  of  the  Parliament 
"  of  the  United  Kingdom,  or  any  act  of  the  Legislature   of  Lower 
"  Canada  as  now  constitued,  repealing  or  alteiing  any  such  act  of 
"  Parliament," — This  eoustructi(n»  a])pears  to  be  founded, too,  on  coni- 
mcn  sense.  The  Provincial  Parliament  has,  in  many  other  instances, 
incorporate!  the  Provisions  of  Imperial  acts  in  its  enactments,  and 
if  the  Council  were  to  search  for  these  "whenever  it  undertakes 
legislation  tor  fear  of  trenching  upon  Imperial   Legislation,  there 
•would  be  no  o!id  to  dit^iculties.     From  these  reasons,  it  appears  to 
me  that  the  opinion  of  the  learned  Judge  is  untenable — it  is  one  that 
invites  discussion,  as  our  security   depends  upon  its  being  right  or 
■wrong,   and  upon  the  questi'">  being  ileeided  at  once.     In  sup])ort 
of  the  Council  we  have  th    •   .,   led  sanction  of  the  Imperial  Legis- 
lature, as  a  similar  bill  of    •>;    'vssion  was  not  f«)und  fault  with  in 
England,  when  Lord  Durha...  o  Ordinances  were  annulled.    "Whether 
right  or  wrong,  the  authorities  are  in  an  awkward   dilemma;  one 
result  is  certain,  the  vSuprcme  Legislature  within   the  Colony,  or 
the  Supreme  Judicial  Authority,  has  committed  a  gross  error,  one 
which  must  be  fraught  AWth  evil  consequences.    The  moi'al  influence 
of  the  one  or  the  other  must  suffer,  not  only  in  our  small   eom- 
numity,  to  which  it  is  so  deeply   intersting,  but  in   the  Mother 
Country,  and  in  all  the  other  countries  which  are  anxiously  Avatch- 
ing  the  progress  of  events  among  us. — Neif son's  Quebec  Gazette. 


Erratum.— For  "  U  Geo.  3,  cb.  14,"  in  page  264— -read  "  14  Geo. 
3,  ch.  83." 


'  proviflKina 

I   SUl)stillU'C3 

111   Iiiiperiiil 

lot  l)f  inffP- 

trothu'ed  iH 

the  law  of 

0  CollUllt'St, 

1  of  Franeo 
Ix'ing  thou 

Iha\   of  Sir 
)!•  a  limited 
'I  any  piovi- 
t  Parliiiineiit 
•0   of  Lower 
such  act  of 
,,too,  on  oom- 
lor  instances, 
I'tnients,  juid 
,  uudoitakos 
latioii,  thore 
t  a|)i)eai'rt  to 
it  is  one  that 
ciiisj^  right  or 
In  siip])ort 
perial  Lc'gis- 
"ault  with  in 
"d.    ^Vhctllo^ 
lemma;  one 
c  Colony,  or 
)8S  error,  one 
al  influence 
small  com- 
the  Mother 
Dusly  Avatch- 
cc  Gazette. 


Bad  "U  Geo. 


CHAPTER  XLY. 

Sir  John  Colhorno  a]>pointod  Governor  General — Tiu'onds  by 
brigands  on  tlio  hordera — l^arin;,'  of  tht^  United  States  (Jovoin- 
niont — Ctenerals  Scott  and  Woith,  of  the  United  States 
Army — Court  ^Martial  sits  at  Montreal  fir  tiial  of  patriots — 
Conse(jucnces — Oj)ini()n  of  the  Chief  Justice  Stuart  as  to  the  or- 
dinances suspending  llahcan  Corfma — Militia  disbanded — Loi'd 
John  Russell  gives  notice  in  I'ailianicnt  of  ci-rtain  resolutions 
relating  to  a  reunion  of  the  Canadas — IJill  iiitr  »duced  and  dis- 
cussed, but  postponed  to  next  sossitni — Rcsnhilion  on  the  subject 
by  the  Assembly  of  U))per  Canada — trials  of  Jalbert  and  others 
for  the  murder  of  Lieut.  Weir — Bill  of  indictment  for  treason 
found  by  Grand  Jury  at  ^lontreal  against  Mr.  rajiineau  atid 
others — Incidental  observations  relating  to  those  gentlemen  and 
Mr.  Lafontaine — Mr.  Poulett  Tliomson  named  (rovornor  Conoral 
— Arrives  at  Quebec,  and  assumes  the  (Joverument — Sir  John 
Colborne  sails  f<n'  England,  and  is  raised  to  tlie  peerage  under 
the  title  of  Lord  Seaton — His  character — Varieties. 

SiPt  John  Colborne  received  in  January  a  conunis-  ciinp. 
sion  from  home  appointing;  him  Governor  General,  xlv. 
and  on  the  17th  of  the  month  he  took  the  oath  of' 
oftice  as  such.  Tlie  forces  in  Canada  were  during 
the  present,  as  in  the  preceding  winter,  reinforced, 
the  11th  Regiment  of  foot  marching  in  January 
through  the  portage  of  Madawaska  from  New  Bruns- 
wick to  Quebec,  in  tliree  divisions,  and  with  them 
detachments  for  the  65tli  and  03rd  regiments,  which 
arriving  on  the  coast  too  late  in  the  season  to  reach 
Quebec  by  the  St.  Lawrence,  had  been  landed  at 
Halifax. 

The  fugitive  patriots  from  Lower  Canada  who  had 
sought  refuge  on  the  borders  of  Maine,  Vermont, 
and  New  York,  gave  much  uneasiness  to  the  loyal 
inhabitants  on  the  Canadian  frontier.  Several  ma- 
rauding incursions  being  made  during  the  winter 
by  bands  of  those  ruffians  upon  different  settlements 
in  the  neighbourhood  of  Lake  Champlain.  One  or 
two  instances  of  their  atrocious   acts  will  suffice  to 
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Chap,  characterise  them.  On  ihe  inorninf^  of  tlic  30ih 
yj^!^  l>cc(Mnher,  18->8,  ihc  (l\v(^llinfi;  house  and  barn  of  a 
iH'i'J.  fanner  (Mr.  (iibson)  at  Caldwell  Manor,  near  the 
line,  and  the  (hvellinj^s  of  his  three  next  nei|j;hbonrs, 
were  attacked  by  a  party  of  those  brigands,  in 
sleijrhs,  from  Alber^,  an  adjacent  township  in  the 
State  of  Vermont,  who,  after  brutally  disl()d<z;ing  and 
ni.altreatinjj;  the  occupants,  set  fire  to  the  buildings, 
which,  with  the  barns  and  outhouses,  were  entirely 
destroyed.  A  still  more  brutal  attack  was  made  on 
the  family  and  dwelling  house  of  another  farmer 
(Mr.  Vosburg)  of  the  same  place,  and  residing 
within  half  a  mile  of  the  line,  on  the  morning  of  the 
3rd  of  February  following,  the  circumstances  of 
which  are  thus  related  by  the  Stipendiary  Magistrate 
for  the  District,  D.  K.  Kinnear,  Esq.,  since  and  still, 
the  well-known  and  able  editor  of  the  Montreal 
Herald : 

"  Vosburgh  states  himself  to  be  an  American,  of 
Dutch  descent.  He  is  sixty-two  years  of  age,  and 
has  lived  with  his  family  for  forty-three  years,  on  the 
farm  where  he  nearly  met  his  death  ;  from  his  con- 
versation, I  should  think  him  an  intelligent  and  in- 
dustrious man,  and  such  is  the  character  he  has  al- 
ways borne  among  his  neighbours.  He  has  himself 
taken  no  part  in  the  late  troubles  in  the  country,  but 
his  son,  a  married  man,  who,  with  his  wife  and  three 
children,  lived  wdtli  his  father  and  mother,  has  serv- 
ed, during  this  winter,  as  a  loyalist  volunteer.  The 
family  consisted  of  the  father  and  mother,  the  son, 
his  wife  and  three  children,  a  grown-up  unmarried 
daughter,  a  widowed  friend  and  her  child — making 
two  men,  four  grown-up  women  and  three  children. 
It  appears  that  the  neighbourhood  has,  for  some 
time,  been  in  a  great  state  of  alarm  and  fear  of  night 
attacks,  in  consequence  of  information  received  from 
Alberg,  Cham  plain.  Swan  ton  and  other  villages  on 
the  American  side  of  the  frontier,  and  they  seldom 
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ventured  to  retire  to  bed,  but  spent  the  night  in  Clmp. 
watching. 

"Ji<'t\vccn  two  and  three  o'clock  on  Saturday 
morning,  the  family  v/cre  thus  watching,  with  their 
clothes  on,  when  without  warning  of  any  sort,  the 
windows  were  violently  stove  in,  and  the  house  en- 
tered by  a  party  of  twelve  or  fourteen  men,  well 
armed  with  nniskets  and  bayonets.  The  Vosburghs 
made  no  attem])t  at  defence,  but  merely  begged  that 
they  would  spare  their  lives.  The  marautlers  de- 
manded money,  and  ten  dollars  being  all  the  money 
in  the  house,  was  given  to  them.  Tliey  then  bound 
the  two  men  with  cords, and  having  placed  the  wo- 
men and  children  in  the  kitchen,  took  the  men  with 
them  into  the  other  rooms  of  the  house,  helping 
themselves  to  cverythinji,  portable  and  destroying 
that  which  they  could  not  remove — they  then  enter- 
ed the  kitchen,  and  a  party  of  them  seized  some  fire 
brands  from  the  hearth  and  ran  towards  the  barn, 
they  took  one  pair  of  valuable  horses,  and  having 
yoked  them  to  a  sleigh,  set  fire  to  the  buildings — 
three  horses,  nine  cows  and  eight  calves  perished  in 
the  flames — a  large  quantity  of  hay  was  also  des- 
troyed— they  brought  the  double  sleigh  to  the  house 
and  having  loaded  it,  and  two  sleighs  they  had 
brought  with  them,  with  plunder,  they  commenced 
firing  the  dwelling  house  by  throwing  the  fire  about 
in  all  directions  ;  the  women  and  children,  as  I  have 
stated,  were  in  the  kitchen,  while  the  two  men  were  de- 
tained in  another  part  of  the  house,  which  was  now 
burning  in  various  parts.  A  party  of  ruffians  push- 
ed the  Vosburghs,  father  and  son,  still  bound  with 
cords,  into  the  room  with  the  women,  and  commen- 
ced butchering  them.  The  only  man  the  family  re- 
cognised was  a  Canadian  lad  of  between  eighteen 
and  nineteen  years  old,  who  had  formerly  been  a  ser- 
vant in  the  family,  and  who  doubtless  acted  as  guide 
in  the  attack.     His  face  was  blackened,  but  both 


i 


284 


11 


m 


:  I 


iifca  < 


1-1 


Hill!! 


i!l|!! 


lilit 


ti 


1^^ 


Clinp.  liusband  and  \\\^v  ran  swear  to  liis  idrntily — tliis 
-'"'^'-  man  foniimMU'cd  the  attack  hy  thnistiiii';  his  havonct 
183y  '"^'*  V<).sl)ur<j;li  llio  vomi^cr's  side.  Altlioujili  liis 
liamls  were  tied,  lie  eontiimed  to  seize  the  bayonet, 
jind  struymle  witii  his  assailant,  and  althon};!!  thrice 
wounded,  succeeded  in  \vrestlin«»;  the  bayonet  from 
tlic  irmsket,  and  rushed  throujzih  the  door — the  ruf- 
fians fired  two  shots  after  him,  but  without  effect — he 
escjiped.  Another  of  the  ])arty  then  thrust  his  bay- 
onet into  the  father,  who,  also  succeeded  in  wrestinjj; 
tlie  bayonet  from  the  top  of  the  musket — the  leader 
or  officer  of  the  l)arty  then  drew  his  sword  and  cut 
tlic  old  man  down,  inflicting  a  wound  on  his  head 
and  face,  he  fell,  and  states  that  the  first  circum- 
stance he  remembered  before  becoming  insensible, 
"was  seein";  the  first  ruffian  seize  his  nuiskct  by  the 
barrel  and  endeavour  to  knock  his  brains  out  witli 
tlie  breaeli  wliile  fie  lay  on  tlic  ground — from  tlie 
first  blow  on  the  head,  he  became  insensible.  You 
will  keep  in  mind  tbat  the  women  were  all  specta- 
tors of  this  scene,  and  corroborated  the  evidence  of 
old  Yosburgfi. 

"  You  will  observe  tfiat  I  mention  an  officer,  or 
leader  of  the  party  as  tiaving  drawn  fiis  sword,  and 
cut  down  the  elder  Yosbni  gli — this  man  was  minutely 
described  to  me — fie  was  of  middling  stature,  dark 
complexion  and  fjlack  wtiiskers,  was  tlie  general 
spokesman  and  alttiougfi  the  Yosburgfis  seemed  to 
ttiink  fie  was  a  Frencliman  spoke  good  Engfisli — fie 
was  evidentfy  a  man  in  the  t)etter  eiasses  of  society, 
and  swore,  "tfiat  tie  woufdliang  as  many  God  damn 
Tories,  as  tlie  Government  fiave  hung  of  our  friends" 
— this  he  said  when  the  w^omen  Avere  praying  for 
mercy. 

"  When  the  ruffians  thought  they  had  kiffed  the 
elder  Vosburgh,  tliey  left  the  place  in  tfieir  sfeigfis — 
on  erossinji:  the  lines  the"  pjave  some  sliouts  of  tri- 
umph,  which  alarmed  four  American  farmers  who 
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lived  close  to  llu;  lines — these  men  arose,  and  seeing  Clmp. 
the  llanies  tVoiii  the  barn,  came   to  the  assistance  of  ^^'^' 
the  Vosburghs,  and  uhiinalely  sueceedt'd  in  putting  "^'JJ]' 
out  the  llames,   and  saving  the    dwelling  house,      in 
the   meantime,    however,   N'osburgh   hail   re'.'overed 
from  his  swoon,  and  his  lamily  taken  refuge  in  the 
house  of  a  neigiibour. 

"  I'he  only  one  of  the  marauding  party  recognized 
by  the  Yosi)urghs  was  the  servant  lad — Michel  dit 
I'eter  Lruiette. 

"  The  object  of  the  attack  seems  to  have  been 
partly  for  the  sake  of  ])hmder,  and  partly  for  the 
sake  ot  a  general  revengeful  retaliation  for  the  exe- 
cution of  the  convicted  rebels." 

The  United  States  Government,  whatever  its  dis- 
position might  have  been  towards  the  patriots  at  the 
previous  insurrection,  did  its  best  to  save  at  least 
appearances  on  the  ])reseiit  occasion,  by  depriving 
the  brigands  assembled  on  its  frontiers  of  the  means 
of  annoyance  which  they  possessed  in  arms,  including 
several  field  pieces,  as  well  as  muskets,  rilles,  and 
various  other  munitions  of  war,  with  wdiich,  through 
the  zeal  of  American  sympathisers,  they  were  pro- 
vided. Generals  Scott  antl  Worth,  of  the  United 
States  army,  were  employed  on  this  service  by  the 
general  government,  the  district  of  the  former  ex- 
tending from  Ogdensburg  westward  to  ]]ulfalo  and 
JX'troit,  and  that  of  the  latter  from  Ogdensburg  to 
Lake  Champlain,  and  thence  eastward  along  the 
frontier,  and  it  must,  in  justice,  be  admitted  that  the 
exertions  of  those  gentlemen  were  unremitting,  and 
essentially  contributed  to  frustrate  tb.c  mischief  con- 
templated by  the  brigands  and  their  sympathising 
associates  against  the  loyal  inhabitants  along  the 
Canadian  frontier.  The  brigands  (they  are  no  longer, 
in  the  new  mode  of  warfare  to  which  many  of  them 
were  now  recurring,  to  the  injury  and  ruin  of 
offcnceless  individuals,  worthy  of  the  name  of  pa- 
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Chap,  triots) ,  had  formed  themselves  into  lodges,  banded 
s,^^y-L>  together  by  an  oath,  and  recognizing  each  cither  by 
1839.  manual  signs,  in  imitation  of  free  masons,  under  the 
denomination  of"  HuNTERS,"  for  the  alleged  purpose 
of  releasing  the  Canadas  from  colonial  bondage,  and 
realising  their  independence  as  a  republic,  but  more 
correctly  speaking,  to  harass  and  to  rob  the  loyal 
inhabitants  oh  the  Canadian  border,  burn  and 
destroy  their  property,  and  murder  such  of  them 
as  tliose  banditti  should  single  out  for  destruction. 
The  suspension  of  the  Judges  Panet,  Bedard,  and 
Vallieres,  for  issuing  writs  of  habeas  corpus,  in  disre- 
gard of  the  Ordinance  of  the  Governor  and  Special 
Council  suspending  the  habeas  corpus  law,  has  been 
mentioned.  It  was  generally  understood  that  the 
Chief  Justice  Stuart  and  tlie  other  judges  did  not 
coincide  with  them,  but  their  opinion  had  not  been 
judicially  expressed.  To  obtain  this,  another  applica- 
tion was  made  to  the  Chief  Justice  and  Mr.  Justice 
Bowen,  on  behalf  of  Mr.  Toed,  still  immured  in  the 
Citadel  of  Quebec,  for  a  writ,  but  both  these  judges 
deemed  themselves  restrained,  by  the  Ordinance  in 
question,  from  issuing  writs  of  habeas  corpus  in 
favour  of  persons  committed  for  treasonable  prac- 
tices. Mr.  Teed  was,  however,  soon  after  this, 
along  with  several  others,  who  for  some  months  had 
been  confined  with  him  in  the  Citadel,  set  at  liberty 
without  being  subjected  to  a  trial. 

The  Court  Martial  which  had  been  ordered  to  sit  at 
Montreal  for  the  trial  of  thobc  implicated  in  the  late 
insurrections,  continued  its  sittings  during  a  great 
portion  of  the  winter.  Many  of  the  prisoners  were 
convicted,  and  some  sentenced  to  the  extreme  pe- 
nalty, (twelve  of  whom,  as  previously  mentioned, 
suifered),  others  to  transportation,  and  a  few  acquit- 
ted. Sixty-eight  of  those  who  had  been  so  con- 
victed, together  with  eighty-three  political  convicts 
from  Upper  Canada,  in  all  151  individuals,  were  on 
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the  26th  September,  embarked  at  Montreal  in  a  Chap; 
steamer  for  Quebec,  from  which  they  were  on   the  ^''^• 
following  morning  transhipped  on  board  a  transport,  1939^ 
the  Buiialo,  despatched  for  the  purpose  fron;  Eng- 
land, and  which,  on  receiving* her  unfortunate  guests, 
made  sail  for  her  destination.  New  South  Wales, 
where  she  safely  arrived  aftc  a  short  passage.*    The 
whole  of  those,  and  the   exiled  patriots  generally, 
were,   in  less  than  live  years  after  this,  humanely 
released,  chiefly  through  the  intercession  of  members 
of  the  Legislative  Assembly  of  Canada,  and  allowed 
to  return  to  their  homes. 

The  militia  corps  embodied  in  consequence  of  the 
last  insurrections,  were  pursuant  to  a  general  order, 
of  the  4th  -^f  April,  disbanded  on  the  first  of  May.  f 

*  "  Wu  understand  tluit  twenty  seven  of  the  prisoners  convicted 
of  bigh  treason  have  been  pardoned,  four  of  them  on  condition  of 
leaving  the  country  and  not  coming  within  a  stated  distance  of  the 
fr.inticr  of  Upper  and  Lower  Canada.  The  other  twenty  three 
have  a  free  pardon  on  finding  sureties  for  good  behaviour.  All 
Ai^ere  found  guilty  of  high  treason  and  condenmed  to  death. 
Twelve  were  executed  last  winter.  Such  is  but  a  small  part  of  tho 
melancholy  results  of  tho  late  rebellious. — Quebec  Gazette,  21th 
Sept.  18130. 

"  Yesterday  afternoon,  fifty-eight  of  the  Canadian  rebels  under 
eenteuee  of  death  were  shipped  on  board  the  steamer  British 
America,  to  be  re-shipped  on  board  the  transpoi't  Buffalo,  in  which 
they  will  be  transported  to  Botany  Bay  for  life.  They  were  chained 
in  couplcj  and  escorted  to  the  steamer  by  a  guard  of  tho  24th 
llegt.  The  Upper  Canada  rebels  and  brigands,  whose  sentences 
of  death  were  commuted  to  transportation  for  life,  arrived  yester- 
day evening  by  the  Lachine  Canal;  and  were  shipped  onboard 
the  steamer  St.  George,  and  aie  destined  to  shjirc  the  fate  of  the 
other  rebels.  Both  steamboats  sailetl  as  soon  as  they  had  received 
their  cargoes.  We  are  told  that  the  parting  scene  between  tho 
convicts  luid  their  relations  was  distressinjr  in  the  exti'cme,  and 
caused  tears  to  flow  from  eyes  which  witnessed  it.  Twonty-fivo 
prisoners  are  to  be  released  on  giving  satisfactory  secui-ity  that 
they  >vill  leave  the  Province  in  forty  night  hours  after  their  liber- 
ation, and  never  come  to  it  again ;  two  others,  named  Levesque 
and  Prieur,  are  to  outer  into  a  similiar  arrangement,  with  tiiia 
difference?,  tliat  they  arc  to  remove  fix  hundred  miles  from  tho 
Province. — Jfotifrral  Paper. 

f  By  a  General  Order,  dated  the  4th  instant,  the  following  corps, 
now  embodied  for  general  service,  are  placed  oa  tho  scdcntui'y 
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Chap.  The  Special  Council  which  had  been  in  session  two 

*^^*    months,  was  also  adjourned  by  Ills  E.^ccllancy  on 

1839.  the  18th  of  April.     The  Ordinances  passed  by  this 

body  during  the  session,  aniounteu  to  sixty-seven, 

some  of  them  making  important  and  vory  beneficial 

innovations  upon  the  previous  laws.  * 

footing'  from  the  15th  iustiint,  but  will  receive  pay  ami  gratuity  to 
the  SULh  instiiut: — 

?.  Hemiugford  Loyal  Volunteers. 

2.  1st  Company  St.  Johns  Volunteers. 

3.  Odelltowu  Loyal  Volunteers. 

4.  Uhiirfindic  Loyal  Volunteers. 

5.  Missisquoi  IJorderci's. 

6.  Noyan  Loyal  Volunteers. 

7.  llenryville  Loyal  Volunteers. 

8.  Clarenceville  Rangers. 

9.  Barnston  Volunteer  Company. 

10.  (iueen's  Mounted  Rangers. 

11.  British  American  Rifle  Company. 

12.  Shcrbrookc  Troop  of"  Cavalry. 

13.  Hatley  Loy.il  Volunteers. 

14.  Stanstead  Volunteer  Company. 
1.5.  Huntingdon  Loyal  Volunteers. 
IG.  Chateauguay  Loyal  Volunteers. 

17.  Beauharnois  Loyal  Volunteers. 

18.  St.  Evistaehe  Loyal  Volunteers. 

1 9.  Eastern  ToAvn.-ships  Loyal  Volunteers. 

20.  Coteau  Volunteer  Rangers. 

21.  Queen's  Volunteers. 

22.  Quebec  Volunteer  Artillery. 

23.  (iuebec  Highland  Company. 

24.  St.  Anns  Troop  of  Cavalry. 

25.  Three  Rivers  Loyal  Volunteers. 

26.  Kennebec  Volunteer  Rangers. 

We  understand  that  the  present  local  force  otatioued  on  the 
frontier,  consisting  of  the  Montreal  Volunteer  Cavalry,  Queen's 
Light  Dragoons,  and  Col.  Dyer's  battalion,  is  to  be  retained  on  ac- 
tive service  for  another  year. — Montreal  Gazette. 

*  Among  them  was  an  Ordinance  relating  to  the  St.  Sulpiciens, 
at  Montreal,  respecting  which,  Sir  John  Colborne  writes  ou  the 
13th  April,  to  the  Colonial  ilinister,  as  follows: 

My  Lord, — I  beg  leave  to  state  to  your  Lordship,  that  I  am 
persuaded  that  the  most  important  remedial  measures  required  in 
the  present  situation  of  the  country  are  those  which  would  tend 
to  tlic  reconstruction  and  enlargement  of  the  j.idicature,  to  the  es- 
tablishment of  registry  oflices,  to  the  eonnautation  or  abolition  of 
the  lods  ct  ventes,  particularly  in  towns,  and  the  other  oppressive 
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Lord  John  Russell  gave  notice  in  the  House  of  Chap. 
Commons,  on  the  ord  of  June,  of  certain  resolutions 
which  he  intended  to  submit,  relating  to  the  pro- 
jected union  of  the  Canadas.  He  was,  however, 
induced,  on  the  suggestion  of  Sir  Itobert  Peel,  to 
waive  them,  and  at  once  to  introduce  his  Bill  for 
the  purpose.  In  doing  which,  he  stated  it  to  be  his 
intention  to  carry  it  only  through  a  second  reading, 
in  order  that  it  might  undergo  discussion,  but  that 
having  received  a  strong  protest  on  the  part  of 
Upper  Canada  against  the  intended  union,  he  did 

incidents  of  the  feudal  tenure,  to  the  coutiuuation  and  com])le- 
tiou  of  local  iin|)roveni('uts,  and  to  the  introduction  of  a  well  regu- 
lated system  of  di.-trict  police. 

With  returning  tranquillity  it  is  justly  expected  that  the  mea- 
sures to  which  I  advert  will  be  speedily  carried  into  effect,  prepa- 
ratory to  the  changes  of  a  mor<i  difficult  nature  which  may  he  pro- 
I)osed  f(^r  the  permanent  government  of  this  Province.  Lord  Dur- 
lam,  I  am  aware,  appointed  commissioner"  to  report  upon  several 
of  the  subjects  in  question,  and,  I  beiievc,  framed  Ordinances  for 
the  considwation  of  Her  Majesty's  Government  to  authorize  a  com- 
mutation (H  the  lods  ct  ventes  in  Montreal,  and  th.;  establishment  of 
registry  offices;  but  I  imagine  that  the  reforms  which  he  was  de- 
sirous of  introducing  v,^ero  not  finally  determined  on,  and  I  have 
therefore  requested  the  Executive  Council  to  collect  sucli  ijiforma- 
tion  as  will  enal)le  me  either  to  pi'omote  the  views  of  my  prede- 
cessor, or  to  propose  measures  for  reconstructing  the  Court  of 
Appeal  and  the  judicature  of  the  Province,  if  the  alterations 
wdiich  may  be  suggested  can  be  eifectcd  through  the  legislative 

power  granted  to  the  Special  Council. 

*****  ***** 

Sir  John  had  previously  (21  st  January,  1S39,)  wi'itten  to  the 
Minister,  as  follows : 

The  Ordinance  to  incorporate  the  Ecclesiastics  of  the  Seminary 
of  St.  Sul))ice,  to  confirm  their  title,  and  to  provide  for  the  gene- 
ral extinction  of  seigniorial  rights  and  dues  within  their  fiefs  and 
seigniories,  I  trust  will  be  sanctioned  by  Her  Majesty's  Govern- 
ment as  soon  as  possible,  and  be  authorized  by  an  Imperial  Act, 
to  be  continued  in  force  till  repealed  or  revoked  by  competent 
legislative  authority  in  the  province.  The  provisions  of  this 
Ordinance  appenr  to  give  satisfaction  generally  to  the  inhabitants 
of  Montreal,  and  also  to  the  Superior  and  Ecclesiastics  of  tlie  Semi- 
nary, but  certainly  demand  the  conlirmatiun  of  the  Imperial  Parlia- 
ment with  rjferetiee  to  the  extensive  interests  wjiich  would  be 
affected  by  any  doubt  as  to  the  permanency  of  the  arrangements 
proposed. 
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Chap,  not  deem  It  advisable  to  legislate  that  session  finally 
^^^'  upon  the  subject.  The  protest  alluded  to  came,  it 
1839.  ^^^  thought,  lirom  the  Chief  Juytice  of  Upper  Canada, 
Mr.  Kobinson,  then  in  England,  and  who,  it  was 
known,  was  strongly  opposed  to  the  union  of  the 
two  provinces.  The  Bill  was  discussed  in  Parliament, 
and  very  favourably'  received,  but  postponed  *  on 
motion  of  the  minister  to  the  following  session.  The 
measure  w^as  popular  in  Upper  Canada,  the  Assembly 
thereof,  then  in  session,  having  in  committee  of  the 
whole  on  the  state  of  the  province,  declared,  that 
"  in  the  opinion  of  this  house,  a  union  of  the  two 

Srovinces,  having  in  view  the  permanent  security  of 
Iritish  interests,  would  remedy  those  glaring  evils," 
(previously  detailed),  "and  place  Canada  in  that 
elevated  position  contemplated  by  the  Earl  of  Dur- 
ham, with  the  least  delay,  and  least  difficulty."  An 
Act  was  passed  by  the  Imperial  Parliament  to  reme- 
dy a  defect  in  that  which  had  the  previous  session 
been  passed  for  suspending  the  constitution'of  Lower 
Canada.  It  received  the  royal  sanction  on  the  17th 
of  August,  and  was  intituled,  "  An  Act  to  amend 
an  Act  of  the  last  session  of  Parliament  for  making 
temporary  provision  for  the  Government  of  Lower 
Canada. 

The  trial  of  Francois  Jalbert  for  the  muider  of 
Lieutenant  Weir  look  place  at  Montreal,  in  the  Sep- 
tember assizes.  The  jury  was  mixed,  consisting  of 
nine  persons  of  French  and  three  of  Jkitisli  origin. 
The  prosecution  was  conducted  by  the  Attorney 
General  Ogden,  assisted  by  the  Solicitor  General, 
Mr,  Andrew  Stuart,  Messrs.  Walker  and  Charles 
Mondelet  being  the  prisoner's  counsel.  The  trial 
lasted  some  days,  but  the  jury  disagreeing  as  to  the 
verdict,  two  only  being  for  finding  hirn  guilty,  and 
the  term  expiring  without  coming  to  a  verdict,  the 
whole  consequently  fell  through.  It  was  at  first 
intended  to  subject  him  at  the  following  term  to 
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another  trial;  hut,  on  further  consideration,  as  it  ^^^V- 
was  the  general   opinion  tliat  no  jury  of  his  conipa- J^J^ 
triots,   however  clearly  his  guilt  might  he  proved,   issu. 
would,  in  the  feeling  of  tlie   times,   find  a  verdict 
against  him,  it  was  wisely  determined  to  set  him  at 
liberty   williout  further    proceedings,    and    he   was 
accordingly  released.     Thus  did  th's  most  atrocious 
nnu'der,   the  particulars  whereof  as   given  on    the 
trial  bv  some  of  the  eye  witnesses  of  it,  are  inserted 
below,*  escape  the  retribution  it  so  justly  deserved. 
Jalbert  it  is  said  however  was  not  the  most  jjruilt  v  man. 


*COURT  OF  KIXG'S  BENCH— ilOXTllEAL. 

CEIMINAL  TKRM. 

77ie  Queen  v.  Francois  Jalhert 

T]»e  indictment  is  rend,  after  vvliioh  thu  Solicitor  General 
opons  the  e;ipe  l.y  addrc?.in!^  the  Jury. 

'Y\w  followinfi^  ^\^tu^J.ses  jiro  then  called  on  behalf  nf  the  Crown. 

])r.  Carter — I  v»as  a  Cuptnin  of  Militia  in  November,  1887.  I 
met  Lieutenant  Vfcir  at  Sorcl  on  the  cvcuint^  previous  to  the  out- 
break at  St.  Denis.  He  came  there  on  horseback  and  asked  wliero 
the  barrackB  wore.  1  wont  with  him,  and  he  jisked  the  ser^'eant 
of  the  guard  if  his  sword,  <tc.,  lind  arrived,  lie  was  iiifoimed 
tliat  all  the  baggage  of  the  iilind  had  gone  on.  Licuteniait  AVeir 
t'len  guta  caliche  to  take  him  to  St.  ])ouis,  in  the  hope  of  overtalc- 
inghis  regiment.  I  saw  him  leave.  Ho  was  dressed  in  a  blue  sur- 
tout,  I  believe,  and  tfecmed  very  much  fatigued;  he  seemed  8ur- 
pi-ised  that  the  troops  had  gone  on ;  ho  left,  I  am  Buro,  with  the 
intent; (»n  of  overtaking  the  troops. 

CrosH-exawlnul — Tlie  tro(!ps  left,  I  believe,  about  half  past 
eevcn,  and  Lieutenant  Weir  left  in  the  sjiid  caleche  about  9  or  10 
o'clock.  His  dress  was  to  all  appearance  military,  but  he  had  no 
weapons. 

2d  Witness,  Andrew  LavalU — I  am  a  carter,  and  was  at  Sorel 
in  November,  1837.  I  remember  aboiit  that  time  being  engaged  to 
conduct  a  ])ei'8<in  to  a  distance  of  about  three  leagues.  Tlie 
person  was  ilr.  Weir,  as  I  understood.  He  was  dressed  in  dark 
clothes,  and  was  in  a  hurry  to  get  on.  He  left  about  11  at  night, 
and  his  object  was  to  overtake  the  troops,  as  he  expected  to  liud 
them  at  Jones'  Mills,  about  two  leagues  di.slant  from  Sorel,  I 
drove  Lieut.  Weir  to  St.  Denis,  and  wiien  al  lut  1.5  or  20  arpenta 
from  it,  we  were  stopped  l>y  a  guard.  We  said  we  were  going  to 
Chambly,  on  which  four  pei'sons  on  horseback  took  us  to  Dr. 
Wolfred  Nelson's  house  in  tlri  village.  Lieut.  AVeir  was  taken 
into  a  room  and  I  was  sent  into  the  kitchen.  I  remained  theio 
about  an  hour,  and  I  thou  loft  to  {^o  home.     When  I  was  leavinij 
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the  lioiiHO  I  saw  Dr.  Nelson,  Lieut.  Weir  and  anotLcr  person  at 
tlie  brcakfat^t  talilc. 

Cross  rxdinliird — I  nndcrstood  jiovfcotly  tLnt  Lieut,  Weir  loft  to 
join  tlie  troops.  I  speak  a  littU^  English.  We  did  not  meet  nny 
pei'^ion  until  we  encountered  tlie  gu;ii'd.  J  eoidd  not  tell  fliat  Lieut. 
Weir  Avas  a  niilitary  man.  When  we  arrived  at  St.  Denis,  Dr. 
Nelson  with  others  came  to  the  door  of  his  liouse,  and  fjtoko  to 
Mr.  Weir  in  a  gentlemanly  maimer,  receiving  him  as  sueh.  When 
J  left,  I  saw  the  taljle  laid  for  hi'i'jdifast.  The  number  of  the  guard 
was  considerable.  Wlicn  avc  said  we  were  going  to  Chambly,only 
four  of  them  came  with  us.  No  person  s[)oke.  They  a])i)eared 
to  be  all  armed,  and  I  know  that  those  who  camo  with  us  were 
Po.  There  were  a  nund)er  under  arms  in  the  village,  and  they 
appeared  prepared  to  make  a  defence.  I  did  not  hear  that  they 
ox])ceted  the  troops,  but  from  my  oljservation  they  a})j)eared  to 
me  to  be  anticipating  something.  It  was  not  quite  daylight  when 
I  left  Dr.  Nelson's.  I  returned  by  tlie  same  route  (along  the 
Laidvs  of  the  Richelieu)  and  met  ma.'iy  armed  jneu,  but  no  troo])s. 

Pierre  (Juerlin — I  was  at  St.  Denis  on  the  23rd  Nov.,  1837, 
and  was  ordered  to  take  charge  of  an  officer  who  was  a  jirisoner 
at  Dr.  Nelson's — This  was  between  5  and  G  A.  M.  I  remained 
there  in  chaige  of  the  prisoner  until  8  o'clock  ;  Jalbert  was  there 
armed  Avith  a  sw(»rd  or  bayonet ;  I  did  not  receive  any  orders 
from  1dm.  The  olfieer  was  put  on  board  of  a  waggon — lie  was 
dressed  in  a  fearnaught  coat.  AVe  were  going  to  St.  Charles; 
wlien  I  left  Dr.  Nelson's  with  the  prisoner  it  was  eight  o'ch)c1<  or 
more,  there  Avei'c  several  ])ersous  about  the  house,  I  saw  one  Mig- 
neau,  but  I  cannot  say  if  I  saw  Jalbert  or  not,  Migneau  lield  the 
sti'ap  with  which  the  officer  was  tied  ;  I  was  armed  witli  a  gun 
and  went  with  them  a  little  distance,  when  I  was  ordered  to  get 
out  because  the  roads  were  very  bad  and  the  oiliers  in  the  wag- 
gon said  they  could  guard  the  prisoner.  They  had  gone  on  some 
(listance  when  I  heard  a  noise ;  the  officer  had  fallen  down  and 
was  lying  among  the  wheels.  Malliot  could  not  liave  struck  the 
officer  because  he  Avas  lying  among  the  wheels,  both  his  armsAvei'O 
raised  when  I  turned  rouTid  ;  the  cries  seemed  to  ]>roceed  from  a 
person  in  great  distress,  aiul  were  intermingled  with  cursing.  I 
then  r.'.n  olf  and  was  ordered  into  the  large  house  of  Madame  St. 
Germain.  I  received  orders  from  Jalbert  to  take  charge  of  Weir, 
it  was  then  dark  ;  I  Avas  not  the  only  person  oi'dered  to  take  him 
in  charge.  Sluu'tly  after  Migneau  arrived  we  left.  Lieut.  Weir 
had  his  hatuls  tied,  but  afterwards  they  Avere  md<»osed. 

Cross-examined — I  did  not  hear  auv  ins(dence  offered   to  the 


officer  when  he  Avas  iu  the  waggon. 
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head  quarters  of  the  insurgents,  under  Tslr.  Brown,  Chap. 

at   St.   Charles,   has   ah'cady   been   notieed,   and   is  ^ '* 

coidiiined   by   the   evideuee   <j;iveii   oa    the    trial   ol"  m-^'j. 
Jalbert. 

poen  any  pei-son  on  horseback  near  it,  I  <li(l  not  Bee  Julbert  when 
I  left  nor  as  1  retuineil,  nor  at  Madame  St.  {termain's;  I  entered 
that  house  bv  the  front  door.  I  do  not  recollect  having  heard  th« 
bolls  I'lnging. 

Kin'ille  Phtntn — I  was  at  St.  Denis  whi'U  tlie  soldiers  first 
ranie  tlierein  1S:;7.  (.)  i  the  inorniiigol'tiieir  arrival  I  saw  anolh.ier 
tliei'c  in  a  waggon  along  with  llalliotand  Migncau  tlie  j)ostniaster. 
The  oflieer  was  not  bound  Init  had  a  string  roinnl  hint;  Mig?>eaii 
was  alongside  of  liim  ;  tlie  waicgon  was  close  to  the  house  wliero 
I  was  and  1  saw  the  ollieer  jump  out  of  the  waggon.  Mailiot  who 
was  behijid  him  striiek  a  Idow,  but  I  cannot  suy  Avhfit  it  was  ut  ; 
he  broke  liis  sword;  tlie  oflicer's  face  was  toward  the  gi'ounil,and 
his  hand  was  ou  LI.-:  head  which  had  blood  upcn  it,  lie  Avas  near 
dying.  I  saw  Jallieri  on  horseback  after  the  otFu'er  was  dead,  he 
had  a  drawn  sword  ou  his  shoulder,  .md  he  came  ever  t'l  our 
house  to  ask  for  a  pistol  ;  the  sword  was  stained  Avith  b!(od  I 
did  not  observe  wliether  it  was  fresh  or  dry  ;  this  Avas  after  tho 
otlieer  Avas  killed  but  iTot  long  .'ifter ;  Jalbert  did  not  dismount; 
the  house  I  was  in  belonged  to  Josej)h  I'lvitt ;  Jalbert  asked  my 
father-indaAV  about  tlie  jiistol;  this  was  befnre  the  firing  began; 
it  Avas  a  good  while  after  I  savv  ^lalliot  break  tlie  sword  tint  I 
suAV  Jalbert;  this  Avas  after  i\\\  ollieer  was  dea<!.  I  Avas  at  my 
prayers,  and  Avhou  I  saAV  the  of'.ieer  Avat  dying  I  did  not  look  until 
I  had  finisiiOw,  so  I  cannot  say  whatoecurred  during  that  interval. 
Si'ine  time  elapsed  from  the  ];eriod  I  s;iav  blood  until  the  ollieer 
Avas  deatl ;  1  remained  in  tiie  kitchen  at  my  prayers  after  seeing 
the  bloAV  until  the  time  I  saw  Jall)ert. 

Croxs  examined — I  am  17  years  of  age;  I  was  at  that  time  a 
good  deal  alarmed,  and  therefore  I  cannot  tell  precisely  Avhat 
to(ik  place,  though  I  have  I'elaled  as  nearly  as  I  eonld  Avhat  passed. 
The  Avaggon  Avas  in  the  road  and  I  Avas  in  th.e  gallery  besiile  it  ; 
the  road  is  Avide.  When  I  s.aAV  Capt.  Jalbert  1  am  sure  the  officer 
was  dead.  It  was  lorg  after  I  saAv  the  oflieer  dead  that  1  saAV 
Jalbert;  I  did  not  see  die  ollieer  dying,  but  I  saAV  him  dead  ;  Jal- 
liert  AA'as  on  horscbac^.  and  going  towanls  Dr.  Nelson's — I  saAV  the 
sword  on  the  right  side  going  doAvn  the  I'iver  ;  I  Avas  quite  close 
to  Jalbert,  and  1  anupiite  sui'c  It  Avas  blood  1  saw,  I  did  not  drink 
brandy  or  any  kind  of  liquor  ;  1  Avas  gi'eatly  agitated. 

Franrois  Mi'jncau — I  live  at  St.  Dcuis,  Avhere  ^  have  been  post- 
master and  innkeeper  for  many  years,  I  kiioAv  the  piisoner  .Jal- 
bert. On  the  'J;litl  November,  18)37,  an  oilicer  ai'iivedat  St.  Denis 
about  8  or  U  o'clock,  a.  m.;  I  Avas  onlered  to  go  to  Dr.  Nelson's 
and  from  thence  to  conduct  the  oflieer  to  St.  Cluirles.  1  found  a 
Avaggon  ready  at  Dr.  Nelson's  door,  and  srav  NcLsou  himself  vvlio 
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Cbnp.      A  riot  was  appreliciuljd  on  tlio  conclusion  of  Jal- 

^''^"  l)crt's   tri.il,  IVuni  llio  indignant  and  lii^lily  excited 

1839.  f<^'<-'lings  of  the   multitude   in  fitt(  ndance   day  after 

day  in  and  near  the  court,  juid  had  not  etfectual 

told  mo  I  n'na  tlio  fittest  person  to  tnkc  the  officer  to  St.  ClmrlfS. 
I  linked  if  tho  olllcor  AViw  iiriuoil.  His  luiir  I  btlievc  was  fair,  mul 
lie  wore  u  blue  wurtout,  but  put  on  an  over  coat  before  ^oin^  out. 
I  "vvas  drivlni^  the  w.-ifxtjon,  I  Inld  (Jucrtiu  to  got  out  beeau^^e  tlio 
reads  were  bad.  The  ollicor'B  hiiuds  were  ticd,J(Ut  I  untied  them, 
seeini,'  that  they  wore  becoming  di.-eoloured.  I  gave  him  my  gloves 
uud  told  him  he  was  uudor  my  protection.  After  I  untied  hid 
hands  a  eti'ap  was  ])ut  round  hi.s  middh',  and  on  proceeding  a  little 
distance  tho  ofllcer  juii)p<'d  out  and  from  the  position  of  the  strap, 
fell  on  his  knees.  Malliot  had  a  swurd  in  his  hand  abfuit  a  foot 
and  a  lialf  or  at  most  two  feet  long,  lie  struck  tho  officer  two 
blows  and  the  sword  broke.  I  donotthiuk  that  he  inflicted  griev- 
ous wounds.  The  olliccr  got  up.  The  waggon  might  have  gone 
ou  about  40  or  50  feet  before  I  could  8top  it.  The  officer  was 
making  for  tho  troops  wliose  advanced  guard  waa  about  7  or  8 
arpents  olF.  Malliot  called  out  for  assistance.  I  then  saw  Joseph 
Pratt  striking  the  ofllcer  with  a  large  cavalry  sword.  When  I 
got  there  ho  must  have  struck  10  or  12  blows,  for  the  ofllcer  was 
dreadfully  mangled.  I  then  raised  him  and  aaw  that  some  of  his 
lingers  Avere  cut  olF,  and  that  there  were  great  cuts  in  his  head. 
There  were  many  persons  there.  The  officer  had  lost  a  groat  deal 
of  blood  ;  I  pp.oke  to  him.  Jalbert  Jiad  not  come  uj)  at  this  mo- 
ment. I  said  to  the  officer,  in  broken  English,  "  I  am  afraid  my 
frotoction  is  too  late,  I  am  afraid  somebody  shot  you  in  a  miimte, 
can't  help  you."  I  meant  to  Bay  some  one  would  shoot  him  in 
a  minute.  I  jnished  Pi-att  away.  Several  persona  in  tlie  crowd 
cried  "  let  us  finish  him,  let  us  finish  him."  At  this  moment  Jalbert 
cnme  up  on  horseback  with  a  sword  at  his  side  and  a  pistcd,  which 
was  at  his  saddle,  I  think,  and  he  ])robably  might  have  command- 
ed to  finish  him.  I  knew  Jalbert  before.  Ho  could  not  come  into 
the  crowd,  being  on  horseback.  Caj)tain  Jalbert  said  "  finish  liim, 
fiuieh  him."  I  heard  tho  words  "  aehevez  le,  achevez  le."  Jalbert 
■was  an  officer.  Louis  L'llussier  came  up  with  a  gun  which  he 
levelled  at  the  officer,  but  it  6nap])ed  tlai'ico;  some  one  then  camo 
np  with  a  pistol,  and  I  then  left  for  I  was  very  much  afraid,  be- 
cause they  insisted  on  my  finishing  tho  officer,  and  threatened  to 
do  as  much  for  me  if  I  did  not  do  so;  I  was  rery  much  overcome, 
but  V.  hat  I  have  related  occurred  before  I  Vv'as  so  overcome.  I 
did  not  hear  the  report  of  a  pistol.  When  I  again  returned,  Pratt 
was  still  striking  with  his  sword.  I  asked  them  to  assist  me  to 
remove  the  officer  for  he  had  boon  barbarously  used.  One  of  them 
then  he]i)ed  me  to  take  him  between  two  houses.  I  only  heard 
Jalbert  say  "  filaish  him,  finish  him;"  I  did  not  see  him  strike;  his 
eword  was  by  his  side.      I  had  my  back  turned  towai'ds  Jalbert ; 
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procaiitlons  been  taken  by  calling  ont  the  military,  Clmp. 
violence  towards  the  prisoner  and  jury  would  very   ^'''^• 
prol)al)ly  have  taken  ])lace,  the  masses  being  but  too  "TsiuT 
well  disposed  to  administer  sunnnary  justice   upon 

1  was  endeavourintj  to  help  the  officer.  All  that  I  have  stated, 
you  will  learn  from  otluM-  witnesses.  When  I  i-eturncd  I  did  not 
BOO  Captain  Jalbert.  Trevioua  to  Jalbcrt'a  coming  up,  I  hearil 
persons  say  "  finish  him  ;''  Jalbirt  said  so  probably  ;  I  believe  he 
did  so,  I  have  uo  doubt  but  that  ho  did  so. 

Cross-rxamincd — T  saw  the  ollicer  in  Che  room  on  ihn  loft  hand 
as  you  enter  Nelson's  house,  and  I  recollect  perfectly  what  Nclaott 
said.  Ho  told  every  ma  to  ti'cat  the  otlicer  like  a  gentleman. 
The  oflieer  told  Dr.  Nelson  that  he  Avas  Lieutenant  Weir  of  tho 
32nd  Uogimcnt,  and  Dr.  Nelson  toldme  so.  The  officer  had  aj)par- 
ently  breakfasted  with  Dr.  Nelson.  There  was  uo  one  on  horseback 
with  us.  Firing  had  commenced  farther  down  when  we  left  Dr. 
Nelson's.  No  insult  was  offered  to  tho  officer,  and  he  understood 
that  ho  was  under  my  protection.  lie  Avanted  to  see  the  soliiiers, 
whose  firing  we  beard,  but  Malliot  would  not  let  him.  Mr.  Weir 
then  leaped  abruj)tly  from  the  waggon;  he  had  passed  his  word 
that  he  would  not  attempt  to  escape  ;  he  luid  not  asked  to  liavc  bin 
hands  untied,  but  he  gave  his  word  and  I  untied  them;  Malliot 
ptruck  him  as  soon  as  he  leaped  and  continued  to  do  ro.  I  am 
positive  that  Jalbert  was  not  tiiere  when  Malliot  and  Pratt  struck; 
Mr.  Weir's  head  and  fingers  were  much  cut  and  he  was  all  besmear- 
ed with  blood.  I  Ihought  he  coiild  not  have  more  than  five  or  six 
minutes  to  live.  There  were  a  great  many  people  there,  and  they 
were  in  great  agitation.  When  I  came  up  I  heard  people  crying 
out  "  finish  him,''  and  1  tried  to  push  through  the  crowd.  Jalbert 
arrived  just  as  I  came  up;  he  might  have  said  "  finish  him,"  but 
the  crowd  had  said  so  before.  I  stopped  tho  wagg(m  and  ran  up 
with  the  intention  of  saving  the  officer.  Before  Jalbert  arrived 
there  might  have  been  ten  or  twelve  who  cried  out  "  finish  him, 
finish  him."  It  might  have  been  four  or  five  minutes  after  I  fii'st 
came  and  when  the  head  and  arm  of  Mr.  """"eir  was  so  much  cut 
that  I  heard  the  cry  of  "  finish  him."  Jalbert  stood  on  the  outside 
of  the  crowd,  being  on  horseback.  There  was  a  crowd  between 
him  and  the  officer  who  appeared  to  be  almost  dead.  I  think  mo- 
tives of  humanity  prompted  many  to  cry  out  "  finish  him."  I  be- 
lieve that  Jalbert  said  "  finish  him" — the  cry  was  general,  and  I 
have  no  doubt  but  that  Jalbert  joined ;  it  might  be  that  I  could  not 
discover  Jalbert's  voice.  The  condition  of  the  officer  v/as  such 
that  iuuncdiato  death  w^ao  desirable.  Jalbert  remained  there  fivo 
or  L.ix  minutes  perhaps  ten,  Ijut  not  a  quarter  of  an  liour.  Jalbert 
was  a  church- warden  and  had  been  Captain  of  Militia  for  several 
years  ;  he  was  on  the  frontier  during  the  late  war,  I  have  always 
known  him  to  be  a  brave  and  humane  man.  I  was  quite  overpow- 
ered at  the  begiuning  of  the  afruir. 
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Chnp.  tlicrn.     The  followlnfj^  rcniarl<s  on  (lie  subject,  abonl 
^J^;^  the  most   tciiipcralc   lo  he   tound  in   the  ^^olltreal 

IH'6'J.  P'M'^'''^  ^*^'  ^'^^'  *^'^y>  ''^^'^  (lescrijiiive  of  the  asperities 
that  ])revaik'(l. 

"  On  Tuesday  niu;ht  about  h  [»nst  eleven  o'eloelc, 
the  court,  whieh  had  adjo.  -tl  in  the  afterncjon, 
resumed  its  sitting,  and  the  prisoner  Jalhert  wn^ 
plaeed  in  the  doek.  The  jury  Avere  tiien  introthiecd. 
and  were  asked  it'  they  were  a_ii;reed  upon  a  vertUet, 
The  answer  beinjj;  in  tiie  neji'itive,  the  court  contin- 
ued in  session  until  midni<i;ht,  wlien  it  deehircd  its 
session  to  be  closed.  The  jury  then  became  dis- 
charged by  necessary  course  of  hiw;  and  tlie  judges 
had  no  sooner  c[uitted  the  Bench  than  the  exeitc- 

J.  M'Orcijor,  Surfjrnn,  o'lnd  Jicr/iinmt — I  know  the  late  Liout. 
"Weir,  well. — (The  witness  rf'lut(.'.-3  ])i'0(!i.s(ly  fh*^  siuno  circiiiiistiiii- 
CC3  as  Mr.  GriiFia  did  yfsterday  as  to  Iholiiidiii'^of  Iholxtdy.)  Tlio 
arms  wore  piuioned.  I  tuok  his  wntoh  out  of  his  pocket.  I  hud 
Been  it  betui'i).  One  Maaon  who  has  Ix-eu  a  witness  on  this  oeea- 
eion,  assisted  U3.  We  brou<>ht  the  body  to  Muntreal  where  the 
examination  took  place.  On  the  left  side  of  the  neok  tliei'o  was  a 
large  sabi'e  wound  about  live  or  six  inches  in  length,  Avhieh  alono 
was  suftieieut  to  produce  death.  Forming  aT\  angle  ■^^  ith  this  wound 
there  was  another  nearly  as  large  whieh  had  exposed  the  wind- 
pipe. On  the  front  of  the  head  there  was  a  great  sabre  out;  also 
Buhleient  to  cause  death.  This  wound  Avas  evidently  iunicted  by  u 
very  sharj)  iustiument.  The  blow  described  by  last  witness  as  hav- 
ing been  given  by  Jalbert,  would  have  produced  such  a  wound  as 
this.  On  the  left  shoulder  blade  there  was  a  gunshot  wound  ;  also 
Bcveral  stabs.  I  removed  the  bullet.  The  wound  on  the  skull  of 
whicu  I  have  spoken  appeared  to  have  been  intlieted  by  a  person 
higher  than  the  deceased  when  standing.  There  was  als<)  a  gun- 
shot womid  on  the  left  groin.  Two  shots  must  have  been  fired,  for 
I  extracted  one  ball  from  tlie  body  h)dged  between  the  two  oriticcs. 
The  fingers  on  the  left  hand  were  completely  hacked.  There  was 
another  Avouud  from  the  ear  to  the  forehead. 

Crosti-exam'med — I  saw  two  or  thric  sabie  wounds  on  the  head. 
Thoi'c  were  other  woimds  on  the  body  whieh  might  have  caused 
death.  The  profuse  bleeding  arising  from  all  these  wounds  Avould 
have  produced  death. 

J)r.  ArnoldL  Jun. — (Heard  and  corroborates  the  evidence  of  the 
last  witness.)  The  blow  as  desciibed  by  Cadieux  to  have  been 
sstruck  by  Jalbert.  if  it  produceil  the  wound  on  the  forehead  of  tho 
decease(l,  was  sufUcient  to  cause  lieath.  The  Avouud  seem<:d  to  have 
been  iuliicted  by  a  peitiou  above  the  dcccaseiL 
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mcnt  of  tlio  nndlltiidc,  wliieli  crowded  the  court  to  Chnp. 
excess,  broke  out  into  noisy  lhri*atrf  and  an  active   •'"•^' 
assault    on  the   jury,  whom  they  considered,  \vith  j^^y^ 
only  two  exceptions,  as  having  viohited  their  ontlis, 
and  refu'^ed  iuslicc,  under  the  inlhieitce  ot'a  ()reeon- 
certed  })arty  coiiihination. 

*' It  was  to  1)C  feared  that,  under  all  circuinstaii'- 
ces  of  the  case,  this  moveiueiit  wouUl  hardly  termi- 
nate hut  in  some  fatal  result,  deeply  to  l)e  deplored; 
the  jirecautions  whicli  had  been  wisely  taken,  to  meet 
and  curb  any  ex})losion  of  popular  iiulij.  atit^n,  suf- 
ficed to  rescue  the  twelve  from  their  perilous  situation 
in  the  jury  box,  where  the  benches  saved  them  from 
many  a  he:irty  !,)lo\v ;  and  where  t'ley  suifered  only  some 
contusions  u))on  their  olxlurate  heads,  which  will 
make  most  of  their  hats  a  tiulit  fit,  for  some  days  to 
come.  They  arc  deeply  indebted  to  the  activity  of 
tlic  police,  \vho  (h*n^ii;ed  forth  several  of  their  num- 
ber, durin.iXfui  aus])icious  moment  and  convevcd  them 
away  in  safety.  The  two  jurymen  ^\  u)  were  under- 
stood to  have  adhered  to  the  (betatcs  of  their  own 
conscience,  and  of  justice,  were  raised  njion  the 
slioulders  of  the  populace,  and  borne  away  amid  loud 
cheers ;  the  one  to  the- St.  Lawrence  Suburb,  and 
the  other  to  ^Mack's  Hotel. 

"  Now  all  this  w^as  cpiite  natural,  alth()nn;h  \vc  can- 
not assert  it  was  riij^ht ;  for  men's  natural  ieelings  and 
jmpulses  very  often  nri^'C  them  to  what  is  wron^.  ll 
furnislies  a  just  anticipation  of  what  may  be  expect- 
ed to  arise  in  this  colony,  where,  as,  things  now  stand, 
*'  it  is  not  in  ihe  ]){)wer  of  the  ccovernment,  if 
indeed  it  be  so  disposed,  to  protect  the  property,  or 
lawfully  avcnp;c  the  murder  of  loyal  British  subjects.  " 
The  scene  of  Tuesday  night  furnishes  a  most  useful 
lesson,  if  it  be  promptly  and  impressively  im]>art- 
cd  t?i  the  J>rilisli  Government.  Few  occasions 
appear  to  us  to  have  called  so  loudly  for  a  general 
meeting  of  tlie  British  popululion  to  set  forth  the  fact 
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Cbap.  ihat   lljo  law  has  become  a  polcrnn  mockcrv — and 
tliat   till'   c<)MSi'([iicnt  insc'cmity  to   their   livoH   aiul 


XLV. 


d  will  iiol  he  to- 


layy.  llK-ir  jn'opcrlics,  is  wliat  cannot  and  wil 
Irratc'd.  " — Monlrml  Tiii)\;\cri]>t. 

J>ills  oflnilictinent  hail  \wv\\  laid  at  the  late  assizes 
nt  Montreal  before  the  ji;rand  jury,  a<.';ainHt  variouv'. 
|)i'rson.i  eoneerned  in  the  late  re!)ellions.  The  «;rand 
jury  returned  on  the  last  day  (10th  ot  Se])teniber), 
of  tlu!  term,  true  bills  afjainst  several  of  those  sup- 
posed to  have  been  active  in  the  predatory  incursionn 
upon  Caldwell  Manor  and  the  ilastern  Townships.* 
True  bills  for  hi^h  treason  were  found  against  I<.  J. 
I'apineau,  llobert  Nelson,  E.  B.  O'Calla^han,  T.  S. 
lirown,  and  several  others,  at  this  time  absent  from 
the  province,  havinir  taken  refuge  in  the  United 
States.  They  all  were  allowed,  however,  after  tran- 
(juillity  was  restored,  to  return  to  Canada.  The 
indictment  found  jigainst  Mr.  ra])ineau,  (who,  from 
the  United  States  had  with  his  family  gone  to  France, 
where  he  was  hospitably  received),  remained  pending 
mitil  the  appointment  of  Mr.  Lafontainc  as  Attorney 
General  during  the  Bagot  administration.  Mr.  La- 
fontainc, although  an  antagonism  had  arisen  between 
him  and  Mr.  I'apineau  on  public  matters  previous 
to  1837,  generously  insisted,  upon  his  nomination  to 
office,  if  he  did  not  even  make  it  a  condition  previous 
to  his  acceptance  of  it  at  the  hands  of  Sir  Charles 
Bagot  in  1842,  that  all  proceedings  against  Mr.  P., 
as  well  as  others  indicted  for  treason,  should  be 
stayed,  and  that  they  should  be  free  to  return  home 
when  they  pleased.  Sir  Charles  Bagot,  there  is 
reason  to  believe,  had  no  insuperable  objections  to 
forget  the  past,  and  i)ass  a  sponge  over  the  late 
events,  but  his  death  occurring  soon  after  ^Ir.  La- 
fontaine's  appointment  to  office,  it  became  necessary 

■*Viz. :  Cck'stin  Ijoausolcil,  Ijojuvveutuvc  Vii^ov,  Ilclury  Vi,';or, 
Ilonry  Nowcomb,  Jucquctj  LmigUde,  and  Miclioi  Ijrouilkt,  on 
cbargos  of  arson. 
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to  consult  his  successor.  Sir  Charles  Ifetcalfr,  on  the  CUnp. 
subject,  wliose  views  were  opposed  to  Mr.  Papineau's  ^^'^' 
return,  and  conseipiently  to  an  abandonment  of  the   jy^g^ 
lep^al  pr()cecdin<z;s  that  had  been  taken  against  him. 
lie,  however,  finally  yielded  to  the  instances  of  the 
Attorney  General,  whom  he  allowed  to  fyle  a  nolle 
jn'osequi  to  the  indictmeiils  against  that  gentleman 
and  others  for  political  oflences.* 

*  T  iivftil  niysolf  h<>r«!  of  tho  i\  propos,  to  correct  nu  error  in  a 
provioim  piirt  of  this  work  (Vol.  IV..  piif^o  n'ili),  wlicr*;  it  is  stiitod 
tliuL  tho  nolle  pro.v'ijui  wii«  oiiti-rt'd  l)y  p<'riiii^sion  of  Sir  Clmrlea 
]5ai,'ot.  Ill  this,  I  tiiid  niys«'lf  oorrootod  by  lui  iirlicU'  in  tlie  Mincrvt 
of  iloiitroiil  of  tlio  161h  April,  IMfiS,  to  which,  in  corrfotitm  of  tho 
error,  I  williri^'ly  ^'we  iiisoition.  Tho  jxTniipsioii  was  from  iSir  0. 
Mc'toHJfo.    Tlu!  aiticle  hHikUmI  to  is  ns  ftdlows: — 

"Kn  lisnnt  do  nouvoiiu  lu  "  llcvuc  parlemcntui ro"dii, 7o«rna/  da 
Qiuhcc,  nuuiiJro  du  7  avril,  noua  avous  reiiiarqut  le  pjisfiuge  sui- 
vaut : 

*'  Eflt-co  quo  M,  LaFoiitaino  considorait  los  aufrrs  qncsCiovn 
"  quand  il  disait,  cu  1812,  au  Oouverueur-OlC'uuml  i^ir  Charles liagot 
do  douce  niomoiro : 

'  Ou  il  nie  Bora  porniis  do  mettro  fin  aux  powrsuitoa  judiciairea 
<  qui  ])t;8eut  sur  M.  L.  J.  Fapineau;  ou  jc  uic  retire  de  voa  cou- 
'  Bt'ils.' 

"  Cos  paroles  que  Taut  our  de  la  "  Revue,"  non  sans  raison,  attri- 
buc  a  M.  LnFontainc,  annonceut  qu'il  y  a  eu  lutto,  ot  lutto  serieu- 
sc,  eutre  lui  et  ^in  gouvci-neur,  au  sujet  de  M.  Papiiieau,  alors 
absent  du  Jiays  sous  accusation  do  haute  trahison. 

"Nous  avous  jdus  d'une  raison  do  croire,  et  Ics  d<5bats  do  IS^'J 
Bont  la  pour  nous  justitier ;  nous  avons  raison  dc  croire,  disons- 
nous,  qu'on  effet  cette  lutto  a  eu  lieu  entrc  M.  LaFontainc  et  un 
fjouverueur.  Ce  j^ouverneur  n'est  pas  Sir  Charie.*  Jiayot,  inaia 
i)ien  Sir  Charlen  Metcalfe,  I'honune  d,  la  volonte  defer,  comnic  on 
I'a  appele  dans  le  temps.  Eh  bicu!  ce  pfouvcrneur,  d  la  volonto 
defer,  a  et6  oljlipc^  de  coder,  apres  plusieurs  refus,  11  est  vrai,  a 
la  demande  do  M.  La  Fontaine,  dc  lui  jiermettro  d'enrtgistrer  uu 
nolle  prosequi  sur  rindictemeut  rapporte  oontre  M.  Papineati  pour 
haute  trahison  ;  en  d'autres  mots,  pour  etre  mieux  compris  de  nos 
lecteurs,  de  pormettre  a  3f.  Papineau  de  revenir  au  pays.  Co 
nolle  prosequi,  nous  avons  raison  de  croire,  a  eto  enregistre  au 
terme  de  la  cour  criminellc,  tenu  fi  Montreal  vers  la  fin  du  mois 
d'aout  1813,  c'est-a-dire  plus  de  trois  mois  apros  la  mort  do  Sir 
Charles  Bagot. 

"II  ne  fiuit  pas  conclure  do  cotte  circonstance  que  Sir  Charles 
Bngot  de  douce  niemoire,  ainsi  quo  I'auteur  de  la  "  Revue  "  Tappolle, 
nui  par  un  sentiment  qui  fait  honneur  d  son  coeur,  sentiment  hono- 
rable que  le  Bas-Oanada  a  di'ja  exprim6  avec  la  plus  vive  rwcon- 
naisaauee ;  il  no  faut  pas  conclure  do  cette  circonstauce,  disons- 
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CIi.ap.  Mr.  Paplncnu  returned  to  Canada  in  1844,  after 
^''^'-  an  absence  of  seven  years,  spent  principally  in 
■jg«D  France,  and  received  in  184'),  by  vole  nrm.  ron.  of 
the  Lci'-islativc  As.scniblv,  on  recoinmeiulalion  of 
Lord  Cathcart,  the  Governor  General,  .C4500  for 
arrears  of  salary  as  Speaker  of  the  Assembly  of 
Lower  Canada,  some  palliative  to  his  crosses,  and 
the  seven  years  of  exile  he  liad  undergone,  short, 
however,  of  the  sum  accrued  and  due  him  at  the 
suspension  of  the  constitution,  unless  the  difference 
"were  withheld  by  way  of  mulct  for  l:is  participation  in 
the  spirit  and  ti^ltction  of  the  times,  a  presumption 
scarcely  consistent  with  the  fact  that  the  past  was 
to  be  fo.\5otten,and  a  total  absolution  of  all  oti'ences, 
real  or  supposed,  of  a  political  nature,  the  conse- 
quence. 

It  is  not  probable  that  any  such  unworthy  consi- 
deration can  have  iniiuenced  the  Government,  of 
which  Mr.  Papineau's  brother,  the  lion.  D.  B.  Papi- 


I 


m 


,  111.  ' 


Ml' I  I 
lilill 


nous,  que  Sir  Charlrs  Barjot  etjvit  oppose  Ti  une  aiiuiistie,  lueinc  i\ 
uac  aiuuistie  geueralc.  Los  debuts  qui  out  eu  lieu  en  rurlenieut 
a  ce  Bujet  eu  ISt'J,  out  prouve  le  coutraire,  a,  la  lioute  nieme  (1q 
celui  qui,  sans  pudeur,  s'etait  moutro  assez  Idche,  et  iissez  incjrat-, 
pour  provoquei"  dn  pareils  dobats. 

"  Eu  rejioriant  -a  Sir  Charles  Bar/ot  ce  qui  a  eu  lieu  sous  Sir 
Charles  Metcalfe,  I'lKtmrnc  a  la  volo^itc  do  fcr,  il  est  evident  quo 
l"auteur  de  la  "  ilevue  "  a  eto  iuduit  en  erreur,  par  la  note  relative 
a  CO  sujet,  qui  se  trouvea  la  page  5'2I3  du  4e  volume  de  mitjtoiro 
du  Canada,  de  M.  Christie. 

"  Dans  eette  note,  M.  Christie,  qui  s'estcru  assczfort  pour  ocriro 
impartial e)tunt,  quaut  aux  iud'vidus  qu'il  niet  eu  soime,  I'histoire 
des  dornieresquiuze  anueos,  rendconipte  de  la  "  lutte  en  question. " 
Nous  avons  raisou  de  savoir  que,  si,  dans  cette  note,  M.  Christie 
s'est  tronipe  sur  plusieurs  fails  ineitleuts  ou  de  details,  faits  quo 
pour  le  moment  nous  ne  somuies  pas  appele  a  rectilier,  il  ne  s'est 
point  trompc  sur  le  fait  priucipal,  celui  de  la  "  lutte"  entre  JA. 
La  Fontaine  et  un  jouverneur,  au  p.ujet  de  M.  Papineau.  M. 
Christit  n  dit  juste.  Seulement,  il  a  attribue  cette  lutte  a  Sir 
Charles  J'ar/ot  lorsqu'Il  aurait  di'i  rattribucr,  re  t/nl  est  la  rrrile, 
A  I'iiouuno  d  la  roloiite  de  fcr.  YA,  eniunu;,  nous  raj)prciions  avec 
plaisir,  M.  Chrhiie  se  propose  d'ajoutor  un  cinquieme  volume  li. 
sou  histoire  du  Canada,  nous  esperons  qu'il  voudra  bien  reotifiev 
Terreur  (^u'll  a  c<-)nuiiise."    It  uoeurdiugly  frtuud^i  rectilied. — It.  C 
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ncau,  was  at  ihc  time  a  member,  as  Commissioner  Cli.ii->. 
of  Crown  Lands.* 

lxe})orts()f  the  appointment  of  Mr.  Ponlett  Thom- 
son, President  of  the  Board  of  Trade,  as  Governor 
(Jeneral,  reached  Canada  in  September,  lie  arrived 
on  the  17th  October  at  (Quebec  in  IL  jNL  S.  Picpie, 
Captain  Edward  Boxer,  where,  after  takin<^'  the  cus- 
tomary oath  of  office,  on  the  19th,  he  issued  his 
])roclamation,  notifying  that  he  had  assumed  the 
government,  f 


Sir  John  Colbornc  bein^-  relieved. 


*  See  note  on  this  subject  at  the  end  of  the  cluipter. 
■jBy  His  ExcolleiK'y  tlui  Right  Honorable  Cluirles  I'oulett  Thomson, 
one  of  Her  Miijesty's  Most  HouoraV)lo  I'livy  Couneil,  (ruveruor 
CTeneral  of  Britisli  Nortli  America,  and  Captain  General  anil 
C'overuor  in  Chief  in  and  over  the  Provinces  of  Lower  Cauiida, 
and  Upper  Canada,  Nova  Scotia,  New  Brunswiek,  and  the  Is- 
land of  Prince  Ivlward,  and  Vice  Admiral  of  the  same. 
Tlio  Q.ucen  having  been  graciously  pleased  to  a])p<jint  me  to  bo 
Governor  General  of  British  North  Amei'ii.'a,  lliave  this  day  assumed 
tlic  Administration  of  tliat  office.     In  the  exercise  of  tliis  liigh  trust 
it  will  be  my  desire,  no  less  than  my  duty,  to  ])rom(>te  to  the  ut- 
most of  my  power  the  welfare  of  all  classes  of  Her  ^Majesty's  svd)- 
jects — To  reconcile  existing  differences — to  apply  a  remedy  to  pro- 
red  grievances — to  extend  and  protect  the  trade,  nnd  enlarge  the 
resources  of  the  colonies  entrusted  to  my  charge, — above  all  to  pro- 
mote whatever  may  bind  them  to  the  Mother  Country  l)y  increasetl 
tics  of  interest  and  affection,  will  be  my  first  and  most  anxious  en- 
deavour.    In  the  pursuit  of  these  objects  I  shall  ever  bo  ready  to 
listen  to  the  repi'esentation   of  all,  whilst  I  shall  unhesitatingly 
exercise  the  powers  confided  to  me  to  repress  disorder — to  uphold 
tlic  law — and  to  mnintain  tranquillity. 

The  suspension  cf  the  Constitution  in  Lower  Canada  places  in 
the  hands  of  the  Executive  Government}  owersof  an  extraordinary 
nature,  the  necessity  for  which  is  deeply  to  be  deploi-ed,  :md  whieli 
can  be  justified  only  by  the  circumstances  of  the  Province.  One 
])rincipal  oltject  of  my  mission  Avill  be  to  determine  in  what  man- 
ner, and  at  what  time,  this  state  of  things  may  most  safely  bo 
brought  to  a  close,  and  the  full  benefits  of  British  Institutions  bo 
restoi'ed  to  Her  Majesty's  Lower  Canadian  subjerls. 

In  Uijper  Canada  the  loyalty  and  courage  of  the  inhabitants 
have  preserved  her  Constitution,  and  maintained  the  powers  of 
the  law  through  difl^'ulties  of  the  most  trying  nature.  Their 
ovei'tions  during  (he  last  two  years  have  been  viewed  by  Her 
Majesty  with  the  highest  satisfaction,  aad  have  commanded  the 
apjdause  and  admiration  of  all  classes  in  the  Mother  Country^ 
It  would  appear  however  that  in  that  Proviuco  causes  of  enibai- 
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Chap,  sailed  with  his  family  for  England  in  the  Pique,  on 
^^'^'  the  23rd  of  October,  having,  a  few  days  previous  to 
1839.  his  departure,  been  invested,  at  Quebec,  witli  the 
insignia  of  the  Grand  Cross,  of  the  most  noble  Mili- 
tary order  of  the  Bath,  transmitted  him  by  Her 
Majesty,  the  ceremonial  of  investiture  being  per- 
formed by  Sir  James  McDonnell,  of  the  Guards,  in 
the  presence  of  a  few  guests,  the  heads  of  military 
departments  and  officers  of  the  garrison.  He  re- 
ceived from  all  quarters  in  both  Canadas  the  most 
llattering  addresses  previous  to  his  departure,  and 
shortly  after  his  return  to  England  was  elevated  to 
the  peerage,  by  the  title  of  Lord  Seaton.  The  fol- 
lowing general  order  ma}'  be  considered  his  farew ,  U 
address  to  the  country. 

Head  Quarters,  Montreal,  Oct.  12,1839. 
"  The  Governor  General  and  Commander  of  the 
Forces   cannot   leave    these  Provinces,  without  re- 

rassmeat  are  not  wanting.  Her  trade  is  said  to  be  cramped. — 
finances  deranged  and  tlie  development  of  her  resources  impeded. 
To  devise  measures  by  which  tbese  evils  may  be  removed,  in  a 
nranner  satisfactory  to  the  inhabitants,  will  be  one  of  the  objects* 
to  engage  my  earliest  attention,  and  I  shall  rely  upon  the  patriot- 
ism of  the  people  and  the  wisdom  of  the  Legislature  to  aid  mo 
in  the  effort. 

"  Animated  by  the  most  anxious  desire  to  promote  the  welfare 
of  these  important  Provinces — to  uphold  the  rights  of  the  Crown, 
by  whose  confidence  I  have  been  honoured,  and  to  advance  tlie 
true  interests  of  the  people  to  whom  I  am  sent,  I  confidently  call 
on  all  those  to  whom  the  prosperity  of  British  North  America  is 
dear,  to  unite  with  me  in  the  work  I  have  undertaken,  and  laying 
aside  all  minor  considerations,  to  afford  me  that  assistance  and  co- 
operation which  can  alone  enable  me  to  bring  my  task  to  a  success- 
ful ead. 

Given  under  my  hand  and  seal  at  arms,  at  the  Castle  of  Saint 
Lewip,  in  the  city  of  Quebec,  in  the  said  Province  of  Lower 
Canada,  the  nineteenth  day  of  October,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  thirty-nine,  and  in  the  third 
year  of  Her  Mnjosty's  reign, 

By  His  Excellency's  command. 

T.  w'.  C.  MITRDOCII, 

Chief  Secretaj'y. 
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questing  the  OiTiccrs  commanding  vohintccr  corps,  Chnp. 
to  convey  his  thanks  to  the  Oflicers  and  men  of  their  ^^^• 
respective  districts  for  the  important  services  they  is^d. 
have  performed  in  defending  their  country,  and  the 
institutions  under  which  they  live,  from  the  combi- 
ned attack  of  desperate  rebels,  and  maraiiders  from 
the  United  States.  Deeply  sensible  of  the  arduous 
nature  of  those  services,  of  the  hardship  and  personal 
suifering  consequent  on  them,  and  but  too  well 
acquainted  with  the  misery  inflicted  on  the  inhabit- 
ants of  the  frontier,  who  have  been  incessantly  ex- 
])osed  to  predatory  and  incendiary  excursions  from 
the  States  of  New- York,  Vermont,  and  other  frontier 
States,  during  two  successive  winters,  Ilis  Excel- 
lency avails  himself  of  this  opportunity  of  recording 
his  opinion,  that  the  forbearance  which,  inider  cir- 
cumstances of  unprecedented  provocation,  has  mark- 
ed the  conduct  of  the  Volunteers,  (and  which,  he  is 
confident,  will  be  continued,)  does  them  honour  as 
soldiers,  and  ensures  them  respect  from  every  civi- 
lized nation,  and  that  the  fearless  zeal  with  which  a 
peaceful  and  industrious  population,  imperfectly 
armed  and  equipped,  came  forward  to  crush  the  first 
attempts  at  rebellion,  must  be  ever  gratefully  re- 
membered by  the  empire  which  they  represent,  and 
by  the  Government  which  they  have  upheld. 

By  command, 

John  Edex, 

Dcpt.  Adjt.  Gen. 
The  Quehcc  Mercury  on  his  departure  observes: — 

"  Sir  John  Colborne  has  now  taken  leave  of  Ca- 
nada and  probably  of  public  life,  to  enjoy  that  easy 
retirement  in  the  bosom  of  his  family  which  his  long 
and  tried  services  have  abundantly  won  for  him. 
''fhc  administration  of  the  civil  government  of  this 
Province  was,  in  a  maimer,  thrust  upon  him  by  cir- 
cumstances, but  the  prudence  and  firmness  with 
which  he  acquitted  himself  daring  the  critical  period 
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Clmp.  It  remained  in  liis  hands,  justly  entitle  him  to  the 
])raisc  and  f!;ratitude  ot*  all  who  desire  to  support 
ller  Majesty's  Government  and  to  maintain  the  con- 
nexicm  with  the  parent  stale;  liis  firmness,  foresight, 
and  integrity  liave  aehicvedwhat  men  of  morebriUiant 
talents  might  have  failed  to  accomplish ;  and  we  feel 
assured  that  he  bears  with  him  the  respect  of  the 
loyal  population  in  both  Canadas  and  their  warmest 
washes,  that  he  may  long  wear  in  his  native  land, 
those  honours  which  have  l)cen  acquired  daring  a  life 
honorably  and  constantly  devoted  to  the  service  of 
his  country. 
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The   followlni^  amounts  of  the  Revonnes  roccivod  in    Lowor  Chap. 
C:umihi,  in  cuoli  of   tlio  ycura,   1838,-4,-5,-6,-7,  and   1888,   and     xi!v.* 
of  the   ruhlie  l-'.xpcndituio  (hiilni^  the  same  years,   are  copied  v.^,-,-,^ 
from  ictui'Ms  printed  by  onh^r  of  the  House  of  Commons.  lti8'J. 


Gross  atnnunt 

rcmvcl. 

Xi't  amount  for  Lower 
Cauiid.i  alter  tkducUng 
exiicnsLS  of  collection 
ami  proportion  fur  Up- 
per Canada. 

ExpenJlture. 

£ 

?i. 

d. 

£             s.       d. 

£          8.     d. 

1S33 

212.971 

13 

8 

147.712       0      0 

184,021      8     8 

183-1 

150,-170 

11 

10^ 

101,300     17       41 

127,793   10     8 

1835 

183,9G9 

13 

oL 

120.072     11        8^ 

07,448   11     G 

1836 

162.020 

14 

4i 

107.518       9       8 

178,753     6     5 

1887 

142,720 

1 

5 

92.8.i2       5       8 

141,104     9   10 

1838 

140,079 

14 

in 

95,547     17       8 

224,050     1      6 

Noxi:. — Tlie  foregoing  stiitement  slio\v3  the  amount  of  ])uyni'Mjt3 
made  during  each  of  the  years  stated  but  not  the  expenditure  for 
those  years  respectively;  as,  in  consequence  of  the  regular  su[> 
plied  being  withheld  by  the  House  of  Assemhly  since  1832,  the 
payments  Avere  made  irregularly,  as  funds  coultl  be  procured  for 
the  purpose. — On  a  calculation  it  ap[)cars  that,  deducting  tlio 
expense  of  the  commission  of  inquiry  and  of  the  police  in  1888, 
tliere  will  be  found  a  mean  expenditure  of  about  .£14.'?,5()0  and 
this  includes  a  sum  of  .£14,251  paid,  in  the  years  1835-4  and  0, 
for  wages  to  Members  of  the  House  of  Assembly. 

Comparative  statement  of  arrivals  and  tonnage  at  the  Port  of 
Quebec  for  the  years  1838  and  ■"  839  : 

VKSSELS.  TOXXAOE. 

Sept.  29th,  1838,  930       287,786 

Sept.  29th,  1839,  900       304,  J  20 

Licrease  this  year,  36  vessels,  10,640  tons. 

Office  of  the  Chtek  Agent  for  EMiORATrny. 
Quebec,  21st  October,  1889. 
Statement   of  number   of  emigrants   arrived   at   the    Port   of 
Quebec  during  the  week  ending  the  18th  instant. — 

From  England 0 

Ireland 04 

Scotland 10 


Previously  reported. 


84 


7,201 


7.347 
To  corrsespoding  period  last  year 8,239 

Shewing  increase  in  favour  of  1838 4,108  soul?!, 

A.  C.  BUCHANAX,  Jun.,  Chief  Agent. 
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AP.TICLE  REFERRED  TO  IN  PAGE  301 

It  is  but  justice  to  remark,  here,  that  if  IVIr.  Papincaii 
were  to  be  paid  the  like  full  amount  of  salary  accrued 
to  liim  as  Speaker  of  the  Assembly  of  Lower  Canada, 
as  paid  to  the  trpcaker  of  the  Legislative  Council  (Mr. 
Sewell) — and  why  not? — there  would  still  be  due  him 
£1000,  which,  sooner  or  later,  when  the  asperities  of  our 
times  shall  have  passed  olF,  he,  or  his,  will  no  doubt 
recover,  as  a  debt  of  honour  due  him  by  the  country. 
The  reader  who  takes  an  interest  in  this  matter  may 
consult  to  advantage  a  report  of  the  Committee  on 
Public  Accounts  of  the  Legislative  Assembly  of  Canada 
in  1850.  (Appendix  (N.  N.)  to  the  Journals  of  that 
year.) 

Whatever  may  be  thought  of  ]Mr.  Papineau's  course 
in  politics  at  the  i)eriod  alluded  to,  and  his  evasion  to 
avoid  the  consequences,  it  is  always  certain,  that  con- 
stitutionally, the  Assembly  not  having  been  dissolved, 
he  was,  down  to  the  day  upon  which  the  Constitution 
was  suspended  (27th  IMarch,  1838,)  the  Speaker  of  that 
House.  To  urge,  that  the  members  of  it  were  all,  or 
nearly  so,  more  or  less  concerned,  and  he,  more  than 
any  of  them,  in  bringing  on  the  rebellion,  were  now 
merely  idle,  and  nothing  to  the  purpose.  The  Govern- 
ment wisely  hr.ving  consigned  the  whole  to  oblivion, 
there  remains  naught  in  law,  equity  or  sound  policy  to 
bar  him  of  his  rights.  This,  with  the  unconditional 
discontinuance,  at  the  instance  of  Mr.  Lafontaine,  then 
Attorney  General,  in  18-18,  ot  the  legal  proceedings 
against  him  foi  high  treason,  freed  him,  it  may  reason- 
ably be  concluded,  of  all  penal  liabilities  for  his  partici- 
pation in  the  events  of  1837,  yet  to  withhold  from  him 
£1000  of  the  salary  ap}>ertaining  to  the  distinguished 
post  he  occupied,  (]\Ir.  Sewell  of  the  other  branch,  being, 
as  its  Speaker,  paid  to  the  very  utmost  iarthing  of  his 
salary  down  to  the  31st  March,  1838,  four  days  after 
that,  2otli  March,  1838,  on  which  the  Constitution  was 
suspended,  to  say  nothing  of  the  heavy  salary  he  also 
enjoyed  as  Chief  Justice,)  looks  certainly  very  much  like 
mulcting  him  of  so  much  for  his  politics  and  the  troubles 
of  those  times  wilU  which  he  was  mixed  up,  and  is  indeed 
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unworthy  'f  a  government,  which  in  par^sing  a  sponge  Clmp. 
over  the  i)ast  yUould  also,  as  I  at  least  hunit)ly  opine,    xlv. 
honoin-ably   have  settled  his  account,  and  paid  him  to  the 
last  denier  of  his  dues. 

The  justification  with  some  for  paying  ^Mr.  Pcvell  his 
salary  in  full,  to  wit,  his  loyalty  and  adhcTcnce  to  the 
Ciovernmcnt,  and  in  withholding  a  portion  of  31r.  Papi- 
ncau's  for  an  opposite  reason,  is  more  specious  than  sound. 
There  are  many  in  Canada  whose  opinions  are  entitled 
to  much  respect,  who  maintain  that  the  principles  and 
policy  of  the  late  Chief  Justice  Sewell,  and  liis  partisans, 
actually  had  more  to  do  in  producing  tlie  disastrous 
events  of  1837  and  1838  than  those  of  Mr.  Papincau, 
whose  exertions  they  contend  were  roused  by  the  mis- 
government  of  the  "family  compact,"  constituted  of 
that  gentleman  and  his  friends,  then  virtually  ruling  the 
Province  ;  and  that  the  object  of  M.  Papineau  was 
rather  the  legitimate  one  of  obtaining  a  responsible  and 
better  system  of  colonial  government,  than  of  imme- 
diately severing  theconnexion  with  Great  Britain,  an 
event,  however,  which  he  looked,  and  I  presume,  still 
looks  forward  to  as  ultimately  certain.  Be  this  as  it  may, 
the  Government,  by  its  course  towards  IMr.  Papineau, 
has  replaced  him,  whether  it  intended  so  or  not,  on  a 
perfect  equality  with  his  brother  Speaker,  Sewell,  as  to 
his  claim  of  full  payment  for  the  entire  period  during 
which  he  was  Speaker,  and  in  the  full  and  entire  pos- 
session of  all  his  civil,  legal  and  other  rights  without 
reserve,  precisely,  in  fact,  in  the  position  he  would  have 
been,  had  there  been  no  rebellion,  or  he  not  concerned 
in  it ;  or  else  he  has  not  been  wholly,  but  only  partially 
forgiven.  To  withhold  from  him  any  portion  of  the 
salary  that  had  accrued  to  him,  looks  like  punishing  him 
for  what  the  Government  professes  to  have  amnestied, 
forgiven  and  forgotten,  and  is  scarcely  logical  or  consis- 
tent wltli  the  justice  and  fair  dealing  which  every  just 
government  should,  and  would  exhibit,  particularly  in 
cases  of  this  nature,  which  to  be  well  and  graceiully 
done,  should  be  done  thorjughly.  Either  ]Mr.  Papineau 
ought  never  to  have  been  allowed  to  return  to  Canada, 
or,  returning  to  it  with  leave,  none  of  his  rights  having 
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Chap,  brcn    declared   forfeited,    the    ri,';lit    of   recovering    liis 
xi.v.     pecMinlary  claims  upon   tlic  public  treasury  to  the  full 
^     ''^^  amount,  seems  to  fcJIow  as  a  matter  of  course* 

It  Avas  justly  remarked  by  ^Ir.  Lafontaine  (who  'svas 
not  then  of  the  (M)vernnienl)  in  his  place  in  the  .\ssem- 
bly,  when,  in  isli),  the  sinu  of  JC1,/5U0  for  arreais  was 
voted  ^Ir.  Papineau,  "  that  as  the  llxecutive  had  deemed 
"  it  just  to  entertain  V.r.  Papineau's  claim  for  arrears 
of  salary  due  him  as  Sj)eaker  of  the  late  Assembly  of 
Lower  Canada,  it  ought  in  justice,  to  have  proposcfl 
payment  in  i'uU  of  the  amcjunt  accrued  to  him  in  that 
(juality,  which  he  apprehended  the  vote  in  (piestion 
would  not  cover;  the  sum  really  due  him  being  larger, 
he  believed,  than  that  now  proposed."  J  hit  the  real 
secret,  for  not  ]>;oposing  a  vote  in  full  was,  T  have  no 
doubt,  an  apprehension  on  the  part  of  the  Draper  and 
])aly  administration  then  in  office,  but  on  the  wane,  that 
in  tiic  prejudices  still  subsisting  against  ]Mr.  Papinean,  it 
might  not  be  prudent  at  that  juncture  to  call  for  a  larger 
sum,  lest  it  might  risk  the  whole,  as,  voting  on  that  ques- 
tion myself,  and  knowing  the  feeling  on  this  matter  of 
many  of  the  membeis,  1  think  it  ind':^id  very  possible, 
might  have  been  the  case. 

Having  said  lliis  nuich  on  the  subject,  it  may  not  be 
amiss  to  refer  to  oflicial  documents.  I\Ir.  l*a})incau, 
sometime  af:er  his  return  to  Canada  from  France,  sub- 
mitted, by  letter  dated  -Ith  3,Iarch,  IStC),  to  Lord  Cath- 
cart,  then  administering  the  Government,  his  "juat 
*'  claim  for  the  payment  of  arrears  of  salary  due  him  as 
**  former  Speaker  of  the  Assembly  of  Lower  Canada." 
Pursuant  to  this,  ]lis  Lordship,  shortly  after,  without 
consultation  it  seems  with  ]\ir.  Papineau,  sent  down  to 
the  Assembly,  then  in  session,  a  message  recommending 
a  vote  of  j£4, 500,  being  as  he  said  "advised  that  this 
debt  is  due  in  point  of  law"  to  ^Ir.  Papineau,  stating 
further,  that  "  if  the  House  concur  in  this  opinion  and 
"  shall  ])c  })leascd  to  make  ])rovision  for  the  payment  of 
**  it,  the  Administrator  of  the  Government  is  authorised, 
"  in  such  case,  to  signi'y  his  willingness  to  accede  to  ]Mr. 
"  Papineau's  application."  The  sum  recommended  was 
accordingly  voted  nem  con,  on  the  strength  of  its  being 
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due    "  in  point  of  law.""     Now,   it  may  very  fairly  be  Chap, 
asked,  wiiy,    in  ))oint  of  law,  was   not   the    whole    sum    x'-^'- 
£o,.")00  due,   as  well  as  the  jKU't,  dL  l-,o' H),  for  which  the  ^■^^""^ 
vote  was  rcconmiended  ?     If  he  were  by  law  entitled  to 
the  latter,   he  was  by  the  same  rule   e(|ua11y  so  to   the 
former,  or  how  came  Mr.  Sjjcaker  Sewell  to  be  ])aid  that 
amount?  the  law  being  no  more  in  favor  of  the  one  than 
the   other,   the   otdy  dilferenee   between   the   two   men 
being  that  j\Ir.  Sewell  was  in  a  position,  during  the  sus- 
pension of  the  constitution,  to  cause  himself  to  be  jiaid 
out  of  the   public    treasury,   and   took   care   to   do   it, 
Avhereas  ^ir.  Papineau  was  not  in  such  a  position,  and 
I  do  him  the  justice  to  believe,  would  not,  had  he  been 
so,  have  taken  the  advantage  of  it,  nor  accepted  even  of 
his  ju>'t  dues,  otherwise  than  through  the  free  votes  of 
the  representatives  of  the  people;  such  at  least  hasalways 
been  his  policy. 

In  the  session  of  the  Legislative  Assembly  of  Canada, 
in  I80U,  a  question  on  this  subject  having  incidentally 
arisen,  it  was  referred  to  the  Connnittee  on  rnblic 
Accounts,  before  which  an  inquiry  took  place.  jMr.  I'a- 
])ineaii  on  being  questioned  slated  :  '*  VN'hen  1  made 
"  this  detnand  I  knew  not  what  was  the  sum  due  to  me, 
"  referring  it  to  the  Government  to  establish,  by  a  cor- 
"  rect  examination  of  public  documents,  what  it  might  be. 
"  If  through  a  mistake  they  have  named  a  less  sum  that 
*'  unintentional  error  impairs  in  no  manner  a  just  claim.''* 

"  The  unanimous  vote  of  the  Assembly,  on  the  2'.)th 
**  day  of  JNIay,  IH-id,  was  in  these  words  :  "  Uesolved,  that 
"  there  is  now  due  to  the  Honorable  L.  J.  Papineau, 
"  late  Speaker  of  the  House  of  Assembly  of  Lower  Ca- 
"  nada,  the  sum  of  £4,500,  currency,  and  that  for  the 
"  ])ayment  of  the  said  sum  there  be  granted  to  Her 
**  ^lajcsty,  out  of  the  consolidated  revenue,  the  said  sum 
"  of  £4,500,  currency." 

**  This,"  observes  Mr.  Papineau,  "  was  all  true,  but 
*'  not  the  whole  truth,  as  more  than  that  sum  was  due. 
"  When  it  was  voted,"  he  adds  :  "  the  Honorable  31  r. 
"  Lafontaine  correctly  stated,  that  since  Government 
"  w^as  to  pay  iNlr.  Papineau  they  ought  to  do  it  in  full, 
"  and  that  he  thought  the  sum  due  him  larger  than  the 
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Chap.  ''  one  proposed  to  be  voted.  Tt  was  thus  tliat  T  learned 
^'''^-  "  that  there  had  likely  i)ei'ii  an  error  made  in  tiie  nniount 
demanded,  and  that  1  was  led  to  ask  my  brother  if 
there  was  time  to  correct  it,  to  which  he  answered 
that  it  was  too  late,  and  that  business  so  crowded  at 
the  close  of  a  session  that  tlicre  remained  no  time  to 
search  and  lind  it  out  ;  nor  was  it  of  moment,  as  if 
there  was  an  error,  it  could  readily  be  corrected  in 
another  scission. 

"  Tarty  spirit,"  says  ]\T..  Paplneau  In  course  of  tho 
inquiry  jilluded  to,  *'  has  heaped  throuf^h  the  press 
"  against  me,  and  other  pui)lic  men,  many  extra  legal 
"  incriminations,  much  of  abuse  and  slander,  for  the 
"  part  which  they,  or  I,  may  have  taken  in  our  intestine 
"  dissensions.  The  proceedin«.>;s  neither  of  the  Govern- 
"  ment  nor  of  this  house,  ought  to  be  influenced  in  the 
"  least  by  such  statements.  I  left  the  country  after  a 
"  large  sum  had  been  promised  for  my  apprehension.  I 
'*  might  have  returned  to  it,  much  sooner  than  I  have 
"  done,  the  Government  having  long  before  cancelled 
"  the  procedure  begun  against  me  ;  but  besides,  and 
'*  before  that  step,  many  respectable  gentlemen  and 
"  friends  in  this  country  and  abroad,  influential  Jieartho 
*'  home  Government,  had  kindly  offered  to  make  interest 
"  near  it,  to  facilitate  my  earlier  return  to  my  native 
"  country  •  I  had  declined  their  obliging  oilers.  I  have 
"  corae  to  li  when  it  suited  me  from  my  own  free  deter- 
**  mination.  after  having  loudly  proclaimed  that  I  re- 
"  pented  not  of  any  act  of  my  public  life. 

"  It  is  neither  the  right,  the  duty,  nor  inclination  of 
this  house,  to  investigate  for  praise  or  censure,  for 
remuneration  or  punishment,  into  the  acts  of  public 
**  men  in  ly37.  In  establishing  what  is  the  amount  of 
"  my  claim,  it  will  be  guided  by  the  consideration  of 
**  what  was  the  desire  of  the  Province  of  Lower  Canada, 
"  as  expressed  by  the  Acts  of  its  Legislature  and  the 
*'  vctcs  of  its  representatives,  as  to  what  were  to  be  the 
**  salaries  att:',ched  to  the  high  and  honourable  station  of 
"  the  Speakers  of  the  Houses  of  Parliament,  llcferring 
"  to  the  Public  Accounts,  it  will  be  found  that  the 
"  Speaker  of  the  Legislative  Council  has  been  paid  foUO 
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"  currency  for  the  six  month's  salary  cndlnpj  on  the  olst  Clmp. 
"  of  March,  liSiVS.  Jf  this  payment  has  been  lorrectiy  xr.v. 
'*  made,  there  is  ])resumptive  evi(U'nec  that  the  same 
"  ought  to  be  nuide  to  the  Speaker  of  the  House  of 
"  Asseinl)ly/'  It  had  been  urged,  it  seems,  that  the 
sum  reconnncnded  by  the  Executive  and  voted  by  the 
Asscnjbly  to  ^Ir.  I'apineau  was  in  pursuance  of  an 
"  amieal)le  arrangement  on  the  part  of  the  (iovernment 
and  Parliament."  This  he  totally  repudiated.  "  There 
was  neither  in  the  (iovernment  nor  in  I'ariiament,  nor 
with  mc,  any  bargaining  for  an  "  amicable  arrange- 
ment." I  did  not  then,  as  [  do  not  now,  and  as  I 
hope  [  never  shall  do,  ask  a  favor  from  any  man,  or 
set  of  men  for  any  thing  done  by  me  in  public  life." 
INIr.  Joseph  Cary,  the  J)eputy  Inspector  (ieneralof 
Pul)lic  Accounts  being  examined  before  the  CVmimittee, 
stated,  that  the  Constitution  of  Jiower  Canada  ceased 
on  the  27th  March,  18;J8.  That  the  J  lonorable  .Jonathan 
Hewell  was  paid  his  salary  as  Speaker  of  the  Legislative 
Council  to  ;iLst  March,  l^s^s^  in  common  with  the  other 
officers  of  the  Legislative  Council,  and  no  longer.  The 
other  officers  of  that  body  were  placed  on  ])ensions  from 
that  date.  Being  asked  "  to  what  period  were  the 
Speaker  and  other  officers  of  the  House  of  Assend)ly 
of  Lower  Canada  paid  their  salary  ?  He  answered, 
"  These  were  all  in  like  manner,  except  ]\lr.  Papineau, 
"  paid  to  the  same  period,  viz  :  to  31st  JNIarch, 
"  Ts;J8."  And  finally,  "the  last  payment  to  I\Ir.  Pa- 
"  pincau,  on  account  of  his  salary  as  Speaker  of  the 
"  llouse  of  Assembly  of  liOwer  Canada,  was  in  ISliI, 
the  sum  of  JG1,500  currency  being  voted  by  the  Le- 
gislature in  the  session  of  that  year,  being  the  amount 
of  his  salary  at  the  rate  of  XlUOO  per  annum  from  1st 
October.  1832,  to  3 1st  i\Iarch,  1837,  the  several  war- 
rants lor  that  salary  having  been  issued  from  time  to 
"  time  in  his  favor  hi  the  same  manner  and  time  as  the 
vrarrants  issued  for  salaries  of  other  public  function - 
aires,  but  I\lr.  Papineau  declined  taking  tliem  up. 
On  the  political  troubles  breaking  out  in  the  fall  of 
1837,  these  warrants  in  favor  of  Mr.  Papineau  were 
destroyed.     I  believe  by  order  of  Government.    Tlicro 
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"  would  1)C  due  Mm,  if  jiaid  to  tlic  sanio  time  to  wlilrli 
"  ]\Ir.  Si'wcll  was  paid,  ilnoo  ('or  one  year's  salary,  from 
"  1st  Aj)ril,  ls".7,  to  ;;ist  Marcli,  l6'6^."  This  sets  tiic 
matter  in  a  wvy  elear  li;^l»t. 

jNIaiiy,  however,  I  must  also  observe,  think  ^Fr.  Papi- 
neau  fortutiatc  in  rceoverin«jf  arrears  to  tiic  extent  inen- 
tioiied.  Tliis  may  he.  very  true,  hut  is  no  bar  to  his 
rceovery  of  the  residue  h'^ally  and  justly  due  iiim,  whieh 
will,  1  have  no  douht,  sooner  or  later,  be  reeogni/ed. — 
J''iaf  JiiSi'itui,  7'iuU  calam. 

July,  IboU. 
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CHAPTER  XLYI. 

PavournWc  roooptlou  of  Mr.  Pouh'tt  Thomson  nt  Qtifhoo — rro- 
cecil.s  to  Mont  real — CuiivokcH  tho  Sproiiil  Council — I'roci'ctUn^'H 
of  this  body — Vote  for  tlio  Uiiiou— (lovcniof  {}c'iu.Tiil  nroooecU 
to  Upj)«;r  Caniula — Moctd  tho  LoL;irihitiiro — Lord  John  llussrira 
(lospiitoli  rehitiuL?  to  tenure  of  ollico — Resolutions  of  both  bran- 
ches in  favour  of  a  re-union  of  tho  two  Provinces — Address  to 
llcr  Majt'sty  in  consoquouec — Aniendincnts  j)roi)oacd  to  tho  re- 
Bolutions  relating  t<t  th<;  rc-union — Address  relatni;^  to  Responsi- 
ble Government — Governor's  answer — I'rorojjjation  aiul  spceeh— 
Act  of  re-union  passed  by  the  Iuii)erial  I'arliameut— -i'roclama- 
tion declaiinij  it  m  foree — The  Cuuard Liue  of  Steamers,  Memoir 
of  tlie  luto  Sir  James  Stuart,  Bart. 

The  appointment  of  Mr.  Poulctt  Thomson,  who  had 
resided  many  years  at  St.  Petcrsbiiro:,  and  been 
concerned  in  the  trade  of  Ilnssia,  (a  rival  conmiercc 
to  that  of  Canada),  with  Enghmd,  was  not  very 
acceptable  to  the  liritish  and  commercial  popnlation 
of  the  Canadas,  to  whose  interests  they  deemed  him, 
from  his  former  connexion  with  the  Baltic  timber 
trade,  if  not  opposed,  at  best  but  a  lukewarm  friend. 
He  was,  nevertheless,  on  his  landing  in  Quebec, 
warmly  received  by  the  British  public,  on  accoimt 
of  the  important  mission  on  which  he  had  been  sent, 
namely  to  effectuate  the  terms  upon  which  the 
intended  union  of  the  two  provinces  should  be  made. 
The  magistrates  residing  in  Quebec,  and  the 
merchants  constituting  the  committee  of  trade  in 
this  city,  presented  him  on  h's  landing  separate 
addresses  of  congratulation  on  his  arrival.  In  the  ad- 
dress of  the  former  it  was  observed  : — "  We  have  no 
doubt  but  that  your  Excellency  is  fully  aware  that 
the  city  of  Quebec,  from  the  earliest  periods,  has 
been  fixed  upon  in  consideration  of  its  strength  and 
central  position  as  the  seat  of  govennncnt  of  all  the 
countries  which  now  form  the  Provinces  of  British 
North  America.    There  have  been  provided,  at  grca 
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Chap,  expense,  fortifications  for  the  safety  of  the  city  and 
xLvi.  port,  appropriate  phices  of  deposit  for  the  public 
1839.  archives  collected  from  all  the  Provinces,  and  siiit- 
able  buildings  for  the  convenience  of  the  public  de- 
partments, civil  and  military,  and  here  is  the  sole 
and  uninterruptible  channel  of  communication  with 
the  metropolis  in  the  season  of  navigation,  and  the 
safe  resort  of  her  fleets  and  armies  for  the  Canadas. 
Should  circumstances  permit  that  your  Excellency 
should  establish  your  residence  amongst  us,  we  trust 
that  in  the  magistracy,  and  among  all  classes  of  our 
fellow  citizens,  your  Excellency  will  find  a  ready 
disposition  to  promote  the  beneficent  views  of  Her 
Majesty's  Government,  and  the  peace,  welfare,  and 
permanent  connexion  of  this  Province  with  the  other 
dominions  of  our  most  Gracious  Sovereign.'' 

To  this  he  answered  that  he  fully  appreciated  the 
political  and  commercial  importance  of  the  city  of 
Quebec.  That  it  would  afford  him  sincere  satisfac- 
tion at  all  times  to  contribute  to  its  prosperity,  and 
when  circumstances  permitted,  by  residing  within 
its  walls,  to  cultivate  the  good  feelings  and  regard 
of  its  inhabitants. 

The  committee  of  trade  in  their  address  observed : 
"  Merchants  ourselves,  and  representing  the  mer- 
cantile community  of  this  city,  it  is,  we  assure  your 
Excellency,  with  no  small  degree  of  pride  and  satis- 
faction that  we  see  the  government  of  the  country 
entrusted  to  one  who  himself  has  been  a  merchant, 
and  notwithstanding  that  the  opinions  understood  to 
have  been  entertained  by  your  Excellency  in  regard 
to  a  most  important  branch  of  the  trade  of  this  country, 
differ  very  materially  from  ours,  we  have  never 
doubted  but  that  from  the  moment  of  your  underta- 
king the  Government  of  these  Colonies,  your  stre- 
nuous and  unbiassed  efforts  would  be  directed  to  the 
promotion  of  their  interets  commercial  as  well  as 
political.    We  are  fully  persuaded  that  the  withdraw- 
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ing of  that  protection  hitherto  r.iTordcd  to  llie  timber  Clmp. 
trade  of  the  Ihutish  North  Auierican  Colonies,  would  ^^^  ^• 
bo,  not  only  fatal  to  their  prosperity,  by  destroying  "^"^^ 
their  groat  staj^le  trade,   woakening  the  bonds  that 
now  hap])ily  unite  thcni  to  the  ^Mother  Country,  but 
also  higlily  iiijurious  to  tlie  empire  at  large.    .  We 
therefore  confidently  hope  that  when  yo\u*  Excel- 
lency's mind  shall  have  bee'i  more  particularly  a])plied 
to  this  subject,  you  will  be  satisfied  that  it  involves 
the  question  of  sup])()rting  or  abandoning  those  im- 
portant elements  of  national  strength  and  greatness, 
"  Siiii)s,  Colonics  and  Commerce." 

His  Excellency  thanked  them  sincerely  for  their 
address.  "Bred,"  said  he,  "a  Brilish  merchant 
myself,  the  good  opinion  of  those  who  follow  the 
same  honourable  career  is  to  me  naturally  and  justly 
dear.  You  may  rely  upon  my  attention  to  the  great 
interests  you  represent.  Whatever  acquaintance 
with  commercial  subjects  I  may  have  ac(iuired  by 
my  early  pursuits,  or  du'ough  my  later  duties,  will 
be  earnestly  and  alously  devoted  to  the  considera- 
tion of  all  that  re>.aes  to  the  trade  of  the  Colonies, 
and  with  an  honest  endeavour  to  promote  their 
prosperity  as  connected  with  that  of  the  British 
Empire." 

The  Governor  General  made  no  stay  at  Quebec, 
but  proceeded  immediately  to  Montreal,  where  he 
convoked  his  Special  Council,  and  which  accordingly 
met  in  that  city  on  the  11th  November.*  We  fmd 
the  following  ])roceedings  recorded  in  the  journals 
of  the  Special  Council : 

*'llis  Excellency  proposed  to  the  Council  for  consi- 

*  It  consisted  of  the  following;  iijontlemon  : 

The  Chi.'f  Ju:^tico,  Messrs.  Cullibert,  I'nthier,  DeLrry,  Moffatt, 
Wr.ill,  Do  Rotthehhivo.  Nollion,  O^'iTard,  Quesiiol,  Chn'stio,  VV'nlkor, 
Molson,  Ilarwood,*  Hide,  (Sherbrookc.)  "Wuiuwrij^ht,*  Tuch6, 
and  Halo,  (Portueuf.) 

Those  to  Avhosc  names  a  *  is  added.  wei'C  appointed  to  the  body 
eince  its  adjourumeut  in  April  last — Quebec  Mercury, 
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Chap,  deration   and   adoption,   the  foUowin;]!;  Ordinances, 

xLvi.  'vvliicii  wore  severally  rcarl  for  the  first  time  : — 

1839.       *' An  Ordinance  to  continue  for  a  limited  time,  a 

certain  Ordinance  relative  to  the  sci/iii^"  an^l  deiain- 

nini^   for  a  limited   time,  of  gunpowder,  arms  wea- 

pOFvS,  lead  and  uuniitions  of  war. 

"An  Ordinance  further  to  continue  for  a  limited 
time,  a  certain  Ordinance  relative  to  persons  char<j^ed 
with  high  treason,  susy)icion  of  high  treason,  mis- 
prision of  high  treason  r.nd  treasonable  practices. 

"An  Ordinance  to  Incorporate  the  Ecclesiastics 
of  the  Seminary  of  Saint  Sulpicc  of  Montreal,  to  con- 
firm their  title  to  the  Fief  and  Seigniory  of  the  Island 
of  Montreal,  the  Fief  and  Seigniory  of  the  Lake 
of  the  Two  Mountains,  and  the  Fief  and  Seigniory  of 
Sai7it  iSulpice,  m  this  Province  ;  to  provide  for  the 
gradual  extiTiction  of  Seigniorial  rights  and  dues, 
within  the  Seigniorial  limits  of  the  said  Fiefs  and 
Seigniories,  and  for  other  purposes. 

"  His  Excellency  was  then  pleased  to  name  the 
Honourable  theChi  ef  Justice  (Mr.  J.  Stuart)  of  the 
Province,  to  preside  at  the  Council  table,  during  His 
Excellency's  absence. 

"  The  Governor  General  called  the  attention 
of  the  Special  Council  to  Her  Majesty's  gracious 
message  to  both  Houses  of  Parliament,  of  the  third 
May  last,  relative  to  the  Legislative  re-union  of  the 
Provinces  of  Upper  and  Lower  Canada. 

"  His  Excellency  explained  to  the  Council  the 
views  entertained  by  Her  Majesty's  Government 
upon  this  subject,  and  the  anxious  desire  felt  by  Par- 
liament and  the  British  people,  that  a  settlement  of 
the  questions  relating  to  the  Canadas  should  bo  speed- 
ily arrived  at,  by  which  an  end  might  be  put  to  the 
present  suspension  of  the  Constitution  in  the  Lower 
Province,  the  resources  of  both  might  receive  their 
full  development,  and  the  ])cace  and  happiness  of  all 
Her  Majesty's  Canadian  subjects  might  be  effectually 
secured. 
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His  Excellency  stated  that  it  was  with  this  view  Chap, 
that  Her  ^Lijesty's  advisers  proposed  the  re-union 
of  the  Proviiicos  to  Parliament  and  were  prepared  to 
proceed  with  that  measure. 

"  Mutual  sacrifices  were  undoubtedly  required, 
mutual  concessions  would  be  deinanded,  but  His 
Excellency  entertained  no  doubt  that  the  terms  of 
union  could  be  adjusted  by  the  Lnpcrial  Legislature, 
with  fairness  to  both  Provinces,  and  with  the  utmost 
advantage  to  all  within  them. 

*'  His  Excellency  requested  to  be  favoured  with 
the  opinion  of  the  Council  on  this  important  sub- 
ject. 

On  the  day  follov/ing,  (12th  November),  "Ac- 
cording to  order,  the  Council  was  put  into  a  com- 
mittee of  the  whole  to  take  into  consideration  the 
communication  made  yesterday  by  His  Excellency 
the  Governor  General,  and  entered  on  the  journals, 
in  reference  to  the  re-union  of  the  Provinces  of 
Lower  and  Upper  Canada. 

"  After  some  time  the  Council  Avas  resumed,  and 
Mr.  Hale,  of  Sherbrooke,  reported  from  the  said 
Committee,  "  Thai,  they  had  come  to  several  resolu- 
tions upon  the  said  communication,"  which  he  de- 
livered in  at  the  table. 

The  resolutions  were  as  follows  : 

"  1.  .Resolved,  That  under  existing  circumstances, 
in  order  to  provide  adequately  for  the  peace  and 
tranquillity,  and  the  good,  constitutional  and  efficient 
Government  of  the  Provinces  of  Upper  and  Lower 
Canada,  the  re-union  of  these  Provinces  under  one 
legislature,  in  the  opinion  of  this  Council,  has 
become  of  indispensable  and  urgent  necessity. 

"  2.  Ri'soUed,  Tliat  the  declared  determination  of 
Her  Majesty,  conveyed  in  her  gracious  message  to 
Parliament,  to  re- unite  the  Provinces  of  Upper  and 
Lower  Canada,  is  in  accordance  with  the  opinion  en- 
tertained by  this  Council,  and  receives  their  humble 
and  ready  acquiescence. 
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Chap.       "  3.  Itpsolved,  That   amonp;  the  ])rinclpal  enact- 
ments, wkic'h,  in  tlie  opinion  of  tliis  Conncil,  ouiiht 
to  make  ])art  of  the  Lnperial  Act  for  re-uniting  the 
it  is  cxpe(hent  and  desirable  that  a  suit- 
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able  civil  list  shonld  be  provided  for  securing  the 


independence    oi  the    judges,  and  mamtannng 


li 


nd 


the 


executive  government  in   the  exercise   of  its  neces- 
sary and  indispensable  functions. 

"  4.  H.'.solvfd,  Tliat  regard  being  had  to  tlie  nature 
of  the  public  debt  of  Upper  Canada,  and  the  objects 


for  which 


ally  it 


contracted,  namely,  th 


L'UICI] 

improvement  of  internal  couiuumications,  alike 
useful  and  beneficial  for  both  l*rovinces,  it  would  be 
just  and  reasonable  in  the  opinion  of  this  Council, 
that  such  part  of  said  debt,  as  has  been  contracted 
for  this  object,  and  not  for  defraying  expenses  of  a 
local  nature.^  should  be  chargeable  on  the  revenues 
of  both  Provinces. 

"5.  Resolved,  That  the  adjustment  and  settle- 
ment of  the  terms  of  the  re-union  of  the  two  Pro- 
vinces, may,  in  the  opinion  of  this  Council,  with  all 
confidence  be  submitted  to  the  wisdom  and  justice 
of  the  Imperial  Parliament,  under  the  full  assurance 
that  provision  of  the  nature  of  those  already  mention- 
ed, as  well  as  such  others  as  the  measure  of  re- 
union may  require,  will  receive  due  consideration. 

"  6.  Rfsolved^  That  in  the  opinion  of  this  Council, 
it  is  most  expedient,  with  a  view  to  the  security  of 
Her  Majesty's  North  American  Provinces,  and  the 
speedy  cessation  of  the  eiiormons  expense  now  incur- 
red by  the  parent  state  for  the  defence  of  Upper  and 
Lower  Canada,  that  the  present  temporary  legisla- 
ture of  this  Province  should,  as  soon  as  practicable, 
be  succeeded  by  a  permanent  legislature,  in  which 
the  people  of  these  two  Provinces  may  be  adequate- 
ly represented,  and  their  constitutional  rights  ex- 
ercised and  maintained. 

The  first  and  second  of  the  aljove  being,  on  the 


319 


clpal  ciinct- 
incil,  ouuht 
-uniting  tlie 
tliat  a  suit- 
ccuring  the 
itainiiifr  the 
i  Us  iieccs- 

0  the  nature 
the  o})jccts 
laincly,  the 
ions,  alike 
it  would  be 
lis  Couneil, 
contracted 
)enses  of  a 
le  revenues 

md  scttlc- 
3  two  Pro- 
cil,  with  all 
md  justice 

assurance 
y  mention - 
ure  of  re- 
sideration. 
is  Council, 
2curity  of 
3,  and  the 
lowincur- 
Jpper  and 
J  legisla- 
aclicable, 

in  which 
ulcquate- 
ights   ex- 

g,  on  the 


XtVI. 


1839. 


13th  of  November,  read,  and  the  question  put  on  Chap, 
each,  the  divisions  were  as  follows  : 

Yeas. — The  Honble.  the  Chief  Justice,  Messrs. 
Pothier,  De  Lery,  Moffatt,  McGill,  De  llocheblave. 
Gcrrard,  Christie,  Walker,  Molson,  Ilarwood,  Hale 
of  Sherbrooke. 

JVaijs. — Messrs,  Cuthbert,  Neilson,  Quesnel, 

So  they  were  carried  in  the  affirmative. 

The  third  of  the  said  resolutions,  being  again  read, 
and  the  question  being  put  thereon,  the  Council 
divided  on  the  .^me : 

Yeas. — The  Honble.  the  Chief  Justice,  Mess**s. 
Cuthbert,  Pothier,  De  Lery,  Moffatt,  McGill,  De 
llocheblave,  Gerrard,  Quesnel,  Christie,  Walker, 
Molson,  Harwood,  Hale  of  Sherbrooke. 

Nay. — Mr.  Neilson. 

So  it  was  carried  in  the  affirmative. 

The  fourth,  fifth,  and  sixth  of  the  said  Resolutions 
being  again  read,  and  the  question  being  separately 
put  theveon,  the  Council  divided  upon  each  : 

Yeas. — The  Honble.  the  Chief  Justice,  Messrs. 
Pothier,  De  Ldry,  Moffatt,  McGill,  De  Rocheblave, 
Gerrard,  Christie,  Walker,  Molson,  Harwood,  Hale 
of  Sherbrooke. 

Nays. — Messrs.  Cuthbert,  Neilson,  Quesnel. 

So  they  were  carried  in  the  affirmative. 

On  motion  of  the  Honble.  Mr.  Moffatt,  seconded 
by  the  Honble.  Mr.  McGill, 

Resolved,  That  an  humble  address  be  presented 
to  His  Excellency  the  Governor  General,  submitting 
to  His  Excellency  the  foregoing  resolutions. 

Mr.  Moffatt  moved  the  next  day  an  address  in  the 
following  terms  : 

"  To  His  Excellency,  the  Right  Honorable  Charles 
Poulett  Thomson,  one  of  Her  Majesty's  Most  Hono- 
rable Privy  Council,  Governor  General  of  British 
North  America,  and  Captain  General  and  Gover- 
nor in  Chief  in  and  over  the  Provinces  of  Lower 
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Canada  and  Upper  Canada,  Nova  Scotia,  New 
Brunswick  and  the  Island  of  Prince  Edward,  and 
Vice  Admiral  of  the  same. 

**  May  it  please  your  Excellency. 

"  Wc,  Her  Majesty's  dutiful  and  loyal  subjects,  the 
Special  Council  for  the  affairs  of  Lower  Canada,  at 
a  meeting  convened  by  your  Excellency,  under  tho 
authority,  and  in  pursuance  of  the  statute  in  this 
behalf  provided,  beg  leave  respectfully  to  return  to 
your  Excellency  our  thanks  for  your  considerate 
care  of  the  interests  of  this  Province,  in  having  called 
our  attention  to  Her  Majesty's  gracious  message  to 
both  Houses  of  the  Imperial  Parliament,  relative  to 
the  re-union  of  the  Provinces  of  Upper  and  Lower 
Canada,  upon  which  important  subject  your  Excel- 
lency has  been  pleased  to  desire  the  opinion  of  the 
Special  Council. 

"  In  conformity  with  the  desire  of  your  Excellency, 
wc  have  applied  our  deliberate  consideration  to  the 
various  complex  interests  and  objects  involved  in 
the  measure  of  re-uniting  the  two  Provinces,  and 
Vv'e  mosi:  heartily  express  our  humble  gratitude  to 
Her  Majesty,  for  having  granted  her  high  sanction 
to  a  measure  which  from  our  local  knowledge  and 
the  experience  we  have  had  of  the  Government  of 
these  Provinces,  and  of  their  past  and  present  poli- 
tical state,  wc  deem  to  be  essential  to  their  future 
peace  and  welfare,  and  for  the  good,  constitutional 
and  efficient  government  of  them,  under  the  pro- 
tecting care  and  authority  of  Her  Majesty  ;  and  the 
adoption  of  which  we  are  intimately  convinced  has 
become  of  indispensable  and  urgent  necessity. 

In  considering  this  contemplated  measure,  we 
have  directed  our  aitention  to  a  few  of  the  more 
prominent  and  important  provisions  fit,  as  we  con- 
ceive, to  be  embraced  in  it,  and  the  views  entertained 
by  us  on  them  as  well  as  on  the  measure  itself,  we 
have   embodied  in   certain   resolutions,    which  we 
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have  now  the  honour  humbly  to  submit  to  you'  Ex-  Cliap. 
ccllency,  as  containiny?  our  opinion  on  tlic  iinporlant  ^''^^' 
subject,  respecting  wliich  it  has  pleased  your  Excel-  ^^yy, 
lencv  to  consult  us. 

The  llonble.  Mr.  Moflfatt  moved,  seconded  by  Mr. 
Gcrrard, 

That  the  address  to  His  Excellency  the  Governor 
General,  now  submitted,  be  adopted  by  this  Council. 
The  Council  divided  on  the  motion  : 
Yeas. — The  llonble.  the  Chief  Justice,  Messrs. 
Pothier,  Dc  L6ry,  MofVatt,  McGill,  De  Uocliel)lave, 
Gerrard,  Christie,  Walker,  Molson,  Austin,  Ilarwood, 
Hale  of  Sherbrooke. 

Hays. — Messrs.  Neilson,  Quesncl. 
So  it  was  carried  in  the  affirmative,  and  resolved 
accordingly. 

On  motion  of  the  llonble.  Mr.  Moffatt,  seconded 
by  the  llonble.  Mr.  Neilson, 

Ordered,  That  the  said  address  be  presented  to 
His  Excellency  the  Governor  General,  by  the  whole 
Council,  and  that  three  of  its  members  do  wait  on 
His  Excellency,  humbly  to  know  when  Ilis  Excel- 
lency will  be  pleased  to  receive  the  same. 

Ordered,  That  the  llonbles.  Messrs.  Pothier  and 
Moffatt  and  Mr.  Gerrard,  be  the  said  members. 
The  Council  was  adjourned  during  pleasure. 
After  some  time  the  Council  was  resumed. 
The  llonble.  Mr.    Moffatt   reported,  "  That    the 
Honblo.  jNlr.  Pothier,  Mr.   Gerrard  and  himself  had, 
according  to  order,   waited  on  His  Excellency  the 
Governor  Genr-al,  humbly   to  know  at  what  time 
His  Excellency  would  be  ])leased  to  be  attended  by 
the  whole  Council  with  their  address,  and  that  His 
Excellency  had  been  pleased  to  say  that  he  would 
receive  the  same  immediately  after  the  passing  of  the 
Ordinances." 

The  Council  was  adjourned  during  pleasure  to 
wait  on  His  PJxcellencv  the  Governor  General  with 
•*lieir  address. 


rl 


0 


n 


«  tt 


S22 


Cliap. 

XLVI. 

1839. 


Aflcr  som:?  time  the  Council  was  rcsuinccl. 

Tlic  presiding-  incinbcr,  reported  llmt  the  Couneil 
Ii'id  presented  tiieir  address  to  llis  Excelleiiey  the 
Governor  General,  to  wLich  His  Excellency  \va3 
pleased  to  return  the  following  answer: 

Gentlemen, 

I  thank  you  for  the  prompt  attention  you  have 
given  to  the  important  subject  on  which  I  desired  to 
consult  you. 

It  will  afford  me  great  satisfaction  to  convey  to  Her 
Majesty'^,  advisers  the  opinions  which  youdiave  recor- 
ded, and  I  can  assure  you  that  tlicy  will  receive  from 
the  Iivjperial  Legislature  and  from  the  Government, 
the  consideration  wliich  is  so  justly  due  to  them. 

My  best  attention  will  be  devoted  to  the  important 
suggestions  contained  in  your  resolutions,  and  it  will 
be  most  gratifying  to  me  to  promote  the  accomplish- 
ment of  3'our  wishes. 

The  presiding  member  then  stated,  that  he  had 
received  the  command  of  His  Excellency  the  Gover- 
nor General  to  inform  the  Council,  that  the  affairs 
for  which  the  Council  was  convened  having  been 
concluded,  the  present  meeting  is  closed,  and  the 
members  discharged  from  further  attendance.* 

*  These   Ordiuanees   were  passed   during   this   short    Scseion 

of  the  Special  Council,  viz: 

An  Ordinance  to  continue,  for  a  limited  time,  a  certain  Ordin- 
ance relative  to  the  seizing  and  detaining  for  a  limited  time  of 
gunpowder,  arms,  weapons,  lead  and  munitions  of  war. 

An  Ord'nance  further  to  continue,  for  a  limited  lime,  a  certain 
Ordinance  relative  to  persons  charged  with  high  treason,  mis- 
prison of  high  treasen,  and  treasocabio  practices. 

An  Ordinance  to  incorporate  the  Ecclesiastics  of  the  Seminary  of 
Saint  Sulpice  of  Montreal,  the  lief  and  seigniory  of  the  Lake 
of  the  Two  Mountains,  and  the  fief  and  seigniory  of  Saint 
Sulpice,  in  this  Province;  to  provide  for  the  gradual  extinction 
of  «eigniori£i-  rights  and  dues,  within  tlic  seignioral  limits  of 
ti»e  said  fiefs  and  seigniories  and  for  othei*  purposes. 
The  two  first  are  eojttinuntions,   till  June,  1840,  of  Acts  of  last 

session;  the  Seminary  l^ill  is  Cap.  L.  of  last  session,  with  the 

omission  of  the  sixteenth  clause,  which  sought  the  authority  of 

the  Imperial  rjirliamout  to  make  it  permanent — a  power  not  pos- 

geisod  Ly  the  Special  Cvuucil. —  Quebec  Gu^clte. 
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Thus  was  this  important  matter  settled,  as  far  as  Chnp 
Lower  Canada  was  concerned,  by  vote  oi  the  Special  ^''^^• 
Council,  co?isisting  solely  of  nominees  of  the  crown,  ^"]^^ 
expressing,  no  doubt,  the  wishes  of  the  population  of 
British  birth  and  origin  in  the  Province,  but  the 
very  reverse  of  those  of  French  descent,  who  in  fait 
were  not  consulted  on  the  subject,  a  course  justifi- 
able (mly  by  the  necessity  which  recent  events  had 
imposed  on  the  Imperial  Government.     The  Gover- 
nor General  addressed  the  following  letter  to  Lord 
John  llussell : 

^'  Government  House, 

Montreal,  Nov.  18,  1839. 

"  My  Lord, — I  have  the  honour  to  inform  your 
lordship,  that  having  summoned  the  Special  Council 
by  proclamation,  to  meet  on  Monday,  the  11th  in- 
stant, I  then  submitted  to  them  the  question  of  the 
le-union  of  the  two  Provinces  of  Upper  and  Lowf  r 
Canada,  and  solicited  their  opinion  respecting  it. 

"  On  Thursday,  the  14th  inst.,  I  received  from  f  hat 
body  the  address,  of  which,  and  my  answer,  I  have 
the  honour  to  enclose  copies;  and  I  likewise  trans- 
mit an  extract  frora  the  journals,  from  which  your 
lordship  will  learn  their  proceedings. 

*'  I  beg  your  lordship  to  remark,  that  the  members 
composing  the  Special  Council  remain  the  same  as 
during  the  administration  of  my  predecessor.  It  may 
be  necessary  hereafter,  in  the  exercise  of  my  discre- 
tion, to  make  some  alterations,  w4th  a  view  to  increase 
the  efficiency  of  that  body;  but  I  felt  that,  as  the  opi- 
nions of  Her  Majesty's  Government  in  regard  to  the 
union  are  well  known,  it  was  extremely  desirable 
that  I  should  if  possible,  submit  the  consideration  of 
that  important  question  to  a  council  in  whose  selec- 
tion I  had  myself  had  no  voice. 

^''  It  appeared  to  me  that  to  secure  the  due  weight 

•in  the  Mother  Country  to  the  judgment  of  a  body  so 

constituted,  it  was  indispensable  to  avoid  even  the 


-i  J 


i  I 


i 

1 

'  ab^— 1 

;  f™* 

'  i 

n 

S24 


III 


,■'■   <> 


■« 


iri 


m  p'^^^ 


im  ^^mi 


:  :i^'ii  ill 


I  i 


1 1 


ill 

"I 


:  I 


Wl       I'  Wii 


Clmp.  the  possIl)ility   of  an  in)])utatl()n  that  1  had  selected 
^^'-  for  its  members  those  only  whose  opinions  eoincided 
isJjoT  ^vith  my  own. 

"  I  had  moreover  every  reason  to  believe,  from  the 
motives  which  guided  my  pretleccssor  in  Ins  choice 
that  the  Conneil  contains  a  very  fair  representation  of 
the  state  of  feeling  in  the  dltlerent  districts  of  the 
Province. 

"  For  these  reasons  I  determined  on  malvingno  al- 
teration whatever ;  and  it  is  with  great  satisfaction 
that  I  can  now  refer  to  the  opinions  of  this  body, 
adopted  almost  unanimously.  Their  views  as  to  the 
urgency  of  the  union,  and  the  advantages  likely  to 
result  from  it  to  the  Province,  are  set  forth  in  their 
address  in  terms  so  forcible,  as  to  leave  me  nothing 
to  say  with  reference  to  their  opinion.  But  I  must 
add,  that  it  is  my  decided  conviction,  grounded  upon 
such  other  opportunities  as  I  have  enjoyed  since  my 
arrival  in  this  country,  of  ascertaining  the  state  of 
public  feeling,  that  the  speedy  adoption  of  that  mea- 
sure by  Parliament  is  indispensable  to  the  future 
peace  and  prosperity  of  this  Province. 

"All  parties  look  with  extreme  dissatisfiiction  at 
the  present  state  of  Government.  Those  of  British 
origin,  attached  by  feeling  and  education  to  a  con- 
stitutional form  of  government,  although  they  acquies- 
ced at  the  time  in  the  establishment  of  arbitrary  pow- 
er, as  a  refuge  from  a  yet  worse  despotism,  submit 
with  impatience  to  its  continuance,  and  regret  the 
loss,  through  no  fault  of  their  own,  of  what  they  con- 
sider as  their  birthright.  Those  of  the  French  Ca- 
nadians who  remained  loyal  to  their  Sovereign  and 
true  to  the  British  connexion,  share  the  same  feel- 
ings ;  w^hilst  among  t'^ose  who  are  less  well  affected 
or  more  easily  deceived,  the  suspension  of  all  consti- 
tulional  rights  affords  to  reckless  and  unprincipled 
agitators  a  constant  topic  of  excitement. 

"  All  parties  therefore,  without  exception,  demand 
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a  change  ;  on  ihc  nature  of  that  change,  there  un-  Clmp. 
doubtt'dly  exists  some  dilVerence  of  opinion. 

*'  In  a  country  so  lately  convulsed,  and  where  ])as- 
sions  are  still  so  much  excited,  extreme  opinions 
cannot  but  exist ;  and  accordingly,  while  some  per- 
sons advocate  an  innnediate  return  to  the  former 
Constitution  of  the  Province,  others  propose  either 
the  entire  exclusion  from  ])olitical  privileges  of  all  of 
French  origin,  or  the  partial  dismemberment  of  the 
Province,  with  the  view  of  conferring  on  one  portion 
a  representative  system,  while  maintaining  in  the 
other  a  despotism. 

"  1  have  observed,  liowever  that,  the  advocates  of 
these  widely  different  opinions  have  generally  admit- 
ted them  to  be  their  aspirations,  rather  than  measures 
which  could  practicably  be  adopted,  and  have  been 
imable  to  suggest  any  course  except  the  union  by 
which  that  at  which  they  aim,  namely,  constitutional 
government  for  themselves,  could  be  permanently 
and  safely  established. 

*'  There  exists,  too,  even  amongst  these  persons, 
a  strong  and  prevailing  desire  that  the  Imperial  Legis- 
lature should  take  the  settlement  of  Canadian  aft'aira 
at  once  into  its  own  hands,  rather  than  that  it  should 
be  delayed  by  reference  to  individual  opiisions,  or  to 
be  put  forward  by  different  sections  of  local  parties. 

"  The  large  majority,  however,  of  those  whose 
opinions  I  have  had  the  opportunity  of  learning, 
both  of  the  British  and  French  origin,  and  of  those, 
too,  whose  character  and  station  entitle  them  to  the 
greatest  authority,  advocate  warndy  the  establish- 
ment of  the  union,  and  thai,  upon  terms  of  perfect 
fairness,  not  merely  to  the  two  Provinces,  but  to  the 
two  races  within  these  Provinces.  Of  the  extent  to 
which  this  feeling  with  regard  to  the  Upper  Province 
is  carried,  your  lordship  will  find  a  most  conclusive 
proof  in  the  resolution  of  the  Special  Council  respec- 
ting the  debt  of  Upper  Canada.      By  this  resolution 
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Chap,  aliirprc  sum,  owinj:;  hy  that  Province  on  account  of 
jMil)lic  works  ofa  f^cMicral  nature,  is  ])r()})()so{i  to  ])C 
cliar^i-cMl  ()i\  llu-  ioiiiL  revenues  olthe  United  i'rovince. 
{j\)oi\  Other  details  ot  tlic  arrangement,  the  same 
feelinj^  prevails.  It  woidd  be,  however,  useless  I'or 
me  to  trouble  your  lordshij)  with  respect  to  them, 
luuil  I  have  had  the  opinions  entertained  by  the  peo- 
ble  of  Upper  Canada.     If,  however,  as   I  trust,   the 
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)rineiple  of  re-union  should  meet  with  their  assent, 
[  am  of  opinion  that  it  can  only  be  in  consequence 
of  demands  of  an  unwarrantable  character  upon 
their  part,  that  difficulty  will  arise  in  settling  the 
principal  terms.     I  have,  &c. 

C.  PouLETT  Thomson. 

His  Excellency  having  thus  accomplished  his  pur- 
pose, in  so  far  as  Lower  Canada  was  concerned, 
immediately  posted  for  the  Upper  Province  to  meet 
also  the  legislature  there.  He  received  on  his  way 
to  Toronto  at  all  the  principal  places  the  most  com- 
plimentary and  encouraging  addresses.  On  his 
departure.  Sir  llichard  Downes  Jackson,  as  the 
senior  officer  commanding  the  forces,  assumed  the 
Government  of  Lower  Canada,  issuing  his  proclama- 
tion, dated  at  Montreal,  18th  November,  to  that 
effect.  The  Governor  General  reached  Toronto  on 
the  21st,  and  superseding  temporarily  Sir  George 
Arthur,  the  Lieutenant  Governor,  assumed  the  Go- 
vernment on  the  22nd  November.  His  installation 
is  thus  noticed  in  a  paper  of  that  city  : 

"This  day  at  12  o'clock,  His  Excellency  the  Gov- 
ernor General  proceeded  in  state  to  the  Executive 
Council  Chamber,  accompanied  by  the  Lieutenant 
Governor,  and  attended  bv  the  officers  of  His  Excel- 
lency's  staff.  His  Excellency  was  recci\ed  by  a 
guard  of  honour  of  the  82nd  Rcgt.,  ^vith  the  cus- 
tomary formalities.  In  the  Council  Chamber  the 
members   of    the   Council — the   lord    bishop — the 
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vice  chancellor  and  judges — tlie  crown  officers —  Clmp. 
the  mayor  ami  cor|)orati()M — the  collejjie  ol'  physi- 
cians and  sur;;e()ns — the  [)rincipal  of  U.  C  Collej^e, 
and  the  Heads  of  Deparlmcnts generally  were  wait- 
ing for  His  Excellency's  arrival.  His  Excellency 
having  taken  his  seat,  his  Connnission  of  Governor 
General  was  read  by  the  Provincial  Secretary,  the 
Honblc.  Mr.  Tucker,  after  which  the  oaths  were  ad- 
ministered to  His  Excellency  by  the  i'residenl  of  the 
Council,  the  Hon.  Mr.  Sullivan,  at  the  ''onclusion 
of  which  ceremony,  a  salute  of  21  guns  was  Hred 
from  the  Royal  Artillery  Stationed  in  I'ront  of  the 
public  buildings — His  Excellency  the  Governor  Ge- 
neral then  administered  the  oaths  to  the  meiitbers  of 
the  Executive  Council — and  finallv,  the  Lieutenant 
Gov!M'nor  placed  in  the  Governor's  hands  the  public 
seal  of  the  Province^ — His  Excellency  having  been 
introduced  to  the  public  functionaries  assembled, 
the  ceremonies  were  concluded. 

"  This  business  having  been  dismissed.  His  Excel- 
lency the  Governor  General  received  the  mayor  and 
corporation,  who  presented  him  with  an  address, 
which,  with  His  Excellency's  reply,  we  give  below. 

*'  We,  Her  Majesty's  loyal  subjects,  the  mayor, 
aldermen,  and  commonalty  of  the  city  of  Toronto, 
iniluenccd  by  the  respect  due  to  the  representative 
of  our  gracious  Sovereign,  beg  leave  to  congratulate 
your  Excellency  on  your  arrival  in  this  city. 

*'  Amidst  the  doubts  and  incertitude  which  the 
frequent  changes  of  Governors  and  Lieutenant  Gov- 
ernors of  these  Provinces,  and  of  the  policy  of  the 
Imperial  Government  with  regard  to  them,  have 
created  in  the  minds  of  the  loyal  and  well-afFectcd 
inhabitants,  we  would  fain  hail  the  arrival  of  your 
Excellency  as  the  advent  of  a  more  certain,  perma- 
nent and  pros]icrous  condition  of  our  commercial, 
social  and  political  relations,  which  will  restore  pros- 
pcritv  to  the  commerce  and  agriculture  of  the  Pro- 
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Clmp  vlncc — give  a  new  impulse  to  internal  improvements, 
antl  encourage  the  emigration  of  our  loyal  fellow 
subjects  from  the  mother  country  to  this  important 
appendage  to  the  British  crown. 

•'  Having  understood  that  one  of  the  principal 
objects  of  your  Excellency's  visit  to  this  rrovince, 
and  oi  yoiu'  assuming  the  government  thereof,  is  to 
ascertain  the  state  of  public  opinion  upon  the  ques- 
tion of  the  proposed  legislative  union  of  the  Pro- 
vinces of  Lower  and  Upper  Canada,  we  beg  respect- 
fully to  express  our  conviction,  that  any  legislative 
union  which  shall  not  be  predicated  upon  the  ascen- 
den»^*y  of  the  loyal  part  of  the  inhabitants,  or  which 
shall  gwc  to  that  portion  of  the  ])opulation  who, 
from  education,  habits  ;iiul  prejudices  arc  aliens  to 
our  nation  and  to  our  institutions,  and  to  tnat  part 
of  it  more  particularly  which  has  been  engaged  in 
open  rebellion  or  treasonable  conspiracy  against  the 
Government,  the  same  rights  and  privileges,  with 
the  loyal  British  population  of  the  Provinces  who 
have  adhered  so  zealously  and  faithfully  at  the  risk 
of  their  lives  and  property,  to  their  Sovereign  and 
constitution,  would  be  fatal  to  the  connexion  of 
these  Provinces  with  the  parent  country. 

"  Faithful  in  our  allegiance  to  our  Sovereign,  and 
calmly  but  earnestly  determined  as  far  as  de})end3 
upon  us,  the  highest  municipal  body  in  the  Province, 
to  j)erpetuate  the  cor  nexion  with  the  parent  state, 
your  Excellency  may  confidently  rely  on  our  cordial 
support  in  whatever  measure  you  may  think  it  advi- 
sable to  adopt  tending  to  uphold  the  cherished  con- 
stitution under  which  v/e  live,  and  which  we  are 
firmly  resolved  to  the  utmost  of  our  power  to  pre- 
serve inviolate  and  unchanged. 

"  John  Powet.l,  Mayor. 

Council  Chamber,  Nov.  18,  18D0." 
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His  Excellcnafs  Reply. 

"  Gentlemen, — ^I  thank  yon  for  your  congratula- 
tions on  my  arrival  in  this  Province. 

"  I  trust  that  the  information  which  I  shall  acquire 
during  my  stay  here  may  enable  me  to  recommend 
such  measures  as  may  promote  the  agricultural  and 
commercial  interests  of  this  important  Province : 
among  those  measures  the  re-union  of  Upper  and 
Lower  Canada  appears  tome  the  most  essential,  and 
you  have  been  rightly  informed  that  one  principal 
object  of  my  mission  is  to  determine  in  what  manner 
it  can  most  safely  and  most  advantageously  be  car- 
ried into  effect ;  that  measure  is  recommended 
by  Her  Majesty's  government  from  a  deep  con- 
viction that  it  will  cement  the  connexion  between 
the  colonies  and  the  parent  state,  which  it  is  the 
firm  determination  of  Her  Majesty  to  maintain  invi- 
olate, but  to  be  of  permanent  advantage,  it  must  bo 
founded  upon  principles  of  equal  justice  to  all  Her 
Majesty's  subjects. 

"For  this,  and  for  all  other  measures  having  in 
view  the  advantage  of  these  Provinces,  I  shall  con- 
fidently rely  upon  the  support  and  co-operation  of 
the  people  of  Upper  Canada." 

The  legislature  of  Upper  Canada  met  at  Toronto 
on  the  3rd  December,  and  the  Governor  General 
opened  the  session  with  the  speech  following : 

^'  Honmirahle  Gentlemen  of  the  Lerfislative  Council,  and 
Gentlemen  of  tht  Houst  of  Assembly  : 

*'  In  discharge  of  the  duties  of  Governor  General  of 
British  North  America,  confided  to  me  by  our  Gra- 
cious Sovereign,  I  have  deemed  it  advisable  to  take 
the  earliest  opportunity  of  visiting  this  Province,  and 
of  assembling  Parliament. 

''  I  am  commanded  by  the  Queen  to  assure  you  of 
Her  Majesty's  fixed  determination  to  maintain  the  con- 
nexion now  subsisting  between  Her  North  American 
Possessions  and  the  IJnited  I^ngdom,  and  to  excr- 
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Chap,  cisc  the  high  authority  with  which  she  has  been  in- 
xLvi.  vested,  by  the  favour  of  Divine  Providence,  for  the 
1839.  promotion  of  their  happiness,  and  the    security  of 
her  dominions. 

"  It  is  with  great  satisfaction  I  can  inform  you,  that 
I  have  no  grounds  for  apprehending  a  recurrence  of 
those  aggresions  upon  our  frontier  which  we  had  late- 
ly to  deplore,  and  which  affix  an  indelible  disgrace 
on  their  authors. 

"  H,  however,  unforeseen  circumstances  should 
again  call  for  exertion,  I  know  from  the  past,  that  in 
the  zeal  and  loyalty  of  the  people  of  Upper  Canada, 
and  in  the  protection  of  the  parent  state,  we  possess 
ample  means  of  defence,  and  to  those  I  should  con- 
fidently appeal. 

"  I  earnestly  hope,  that  this  state  of  tranquillity 
will  prove  favourable  to  the  consideration  of  the  im- 
portant juatters  to  which  your  attention  must  be 
called  during  the  present  Session. 

*'  It  will  be  my  duty  to  bring  under  your  consid- 
eration, at  the  earliest  possible  moment,  the  subject 
of  the  legislative  re-union  of  this  Province  with 
Lower  Canada — recommended  by  Her  Majesty  to  the 
Imperial  Parliament.  I  shall  do  so  in  the  full  confi- 
dence that  you  will  see,  in  the  measure  which  I  shall 
have  to  submit,  a  fresh  proof  of  the  deep  interest  felt 
by  the  Queen,  in  the  welfare  of  Her  subjects  in  Up- 
per Canada  ;  and  that  it  will  receive  from  you  that 
calm  and  deliberate  consideration,  which  its  impor- 
tance demands. 

"  The  condition  of  the  public  departments  in  the 
Province,  will  require  your  best  attention.  In  com- 
pliance with  the  address  of  the  House  of  Assembly  of 
last  session,  the  Lieutenant  Governor  appointed  a 
commission  to  investigate  and  report  upon  the  man- 
ner in  which  the  duties  of  those  departments  are 
performed.  The  commissioners  have  already  con- 
ducted their  enquires  to  an  advanced  stage  j  and  the 
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result  of  them  will  be  communicated  to  you  as  soon  Clmp. 
as  they  shall  be  Completed.  '^l'^'^- 

•'  I  am  happy  to  inform  you  that  Her  Majesty's  j^g^^^ 
Governmont  have  concUuled  ar  arrangement  ibr 
opening  a  connnunication  by  steam  between  Great 
Britain  and  the  British  possessions  in  North  America. 
In  the  completion  of  this  arrangement,  Iler  Majesty's 
Goverinnent  have  allowed  no  consideration  to  inter- 
fere with  the  paramount  object  of  conducing  to  the 
public  advantage  and  convenience.  I  feel  confident 
that  the  liberality  with  which  the  parent  state  has 
assumed  the  whole  expense  of  the  undertaking  will 
be  dul^  appreciated  by  you. 

''  The  answers  of  Her  Majesty  to  various  addres- 
ses, adopted  by  you  during  your  last  session,  and 
ller  Majesty's  decisions  on  the  bills  passed  by  you 
but  reserved  for  the  signification  of  her  royal  plea- 
sure, will  be  made  known  to  you  without  loss  of 
time. 


*'  Gentlemen  of  the  House  of  Assemhhj, 

*'  The  financial    condition  of  the  Province 


will 


claim  your  early  and  most  attentive  consideration. 
To  preserve  public  credit  is  at  all  times  a  sacred 
obligation ;  but  in  a  country  so  essentially  depend- 
ent upon  it  for  the  means  of  future  improvement,  it 
is  a  matter  no  less  of  policy  than  of  duty.  It  is  in- 
dispensable, then,  that  measures  should  be  at  once 
adopted,  for  enabling  the  provincial  revenue  to  ful- 
fil its  obligations,  and  to  defray  the  necessary  expen- 
ses of  the  Government.  It  will  be  my  anxious  desire 
to  co-operate  with  you  in  effecting  this  object ;  and 
I  feel  confident  that,  by  *\\q  adoption  of  measures 
calculated  to  promote  the  full  development  of  the 
resources  of  this  fine  country,  the  difficulty  may  be 
overcome.  The  officer  by  whom,  under  your  autho- 
rity, these  obligations  have  been  contracted,  will  be 
able  to  afford  you  every  information;  and  I  shall 
direct  a  statement  of  your  financial  condition  to  be 
immediately  submitted  to  yo\i. 


aw 


11 


1 

1 

J 

HMa 

IV  I-/* 


li 


lil; 


■III      '  "IS 


„!„,     ,....,;,:3, 


ill    j 


332 


Chap. 

XLVI. 


1839. 


•"  The  estimates  for  the  ensuing  yera'  will  be  prepar- 
ed "vvi ill  every  regard  to  economy,' compatible  with 
the  due  execution  of  the  service  of  the  Province. 

"It  is  with  great  satiJ^faction  I  find,  that  notwith- 
standing commercial  difficulties  which  prevail  in  the 
neighbouring  Slates,  the  banks  of  this  Province  have 
resumed  specie  payments ;  and  I  congratulate  you 
upon  the  guarantee  thus  afforded  of  the  greater  secu- 
rity and  stability  of  our  pecuniary  transactions — a  cir- 
cumstance which  cannot  fail  to  be  attended  with  the 
most  beneficial  results. 

*'I  am  conunandeda<i;ain  to  submit  to  you  the  sur- 
render  of  the  casual  and  territorial  revenues  of 
the  crown,  in  exchange  for  a  civil  list ;  and  I  shall 
take  an  early  opporiunity  of  explaining  the  grounds 
on  which  Her  Majesty's  Government  felt  precluded 
from  assenting  to  the  settlement,  which  you  lately 
proposed.  They  a\-e  of  a  nature  which  lead  me  to 
anticipate  your  ready  assent  to  their  removal,  and 
to  the  final  settlement  of  the  question. 

'*  Honourable  Gentlemen  and  Gentlemen, 

*'  In  assuming  the  administration  of  the  Govern- 
ment of  those  Provinces,  at  the  present  time,  I  have 
.  not  disguised  from  myself  the  arduous  task  which 
I  have  undertaken.  The  affairs  of  the  Canadas 
have,  for  some  years  back,  occupied  much  of  the 
attention  of  the  Imperial  Parliament,  and  of  the 
Government ;  and  their  settlement  upon  a  firm  and 
comprehensive  basis,  admits  of  no  further  delay. 

"  To  effect  that  settlement,  upon  terms  satisfactory 
to  the  people  of  these  Provinces,  and  affording  se- 
curity for  their  continued  connexion  with  the  British 
Empire,  will  be  my  endeavour  ;  and  I  confidently 
appeal  to  your  wisdom  and  to  the  loyalty  and  good 
sense  of  tlie  people  of  this  Province,  to  co-operate 
with  me  for  the  preparation  and  adoption  of  such 
measures  as  may,  under  Divine  Providence, restore  to 
this  country,  peace,  concord  and  prosperity.' 
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The  Governor  General's  speech  was  well  received  Chap, 
in  Upper  Canada,  and  favorably  responded  to  by 
the  Assembly  vvliich  had  already  pledged  itself  to 
the  proposed  union,  indeed  solicited  it.  A  day  or 
two  after  the  opening  of  tl\e  session,  an  important 
circnlar  despatch  from  Lord  J.)bn  Russell,  the  (Colo- 
nial Minister,  to  the  Lieutenant  Governor  of  LTppcr 
Canada,  relating  to  the  tennre  of  officv-^  in  th(;  Pro- 
vince, appeared  in  the  Upper  Canada  Q-azetlc.  It 
appeared  by  the  public  prints  that  the  Lieutenant 
Governors  of  the  Lower  Provinces  (Nova  Scotia  and 
New  Brunswick) ,  had  also  received  similai  circulars.* 

*  DowxiXG  Street,  l&th  October,  1839. 

"  Sm, — I  am  desirous  of  direeting  your  attention  to  the  tonur* 
on  which  public  offices,  in  the  gift  of  the  crown,  appear  to  be 
held  throughout  the  British  Colonies.  I  find  that  the  Governor 
himself,  and  every  person  serving  under  him,  are  appointed  during 
the  royal  pleasure,  bat  with  tliis  important  ditforcnce, — the  Gover- 
nor s  commission  is  in  fact  revoked  whenever  the  interest  of  the 
public  service  are  supposed  to  require  such  a  change  in  the 
admiuifttration  of  local  atfturs, — but  the  commissions  of  all  other 
public  officers  are  very  rarely  ind«ed  recalled,  except  for  positive 
misconduct.  I  cannot  learn  that  during  the  present,  or  the  two 
last  reigns,  a  single  instance  lias  occurred  of  change  in  the 
•ubordimite  colonial  officers,  except  in  case  of  death  or  resignuiicm, 
incapacity  or  misconduct.  This  system  of  converting  a  tenure  at 
pleasure,  into  a  tenure  for  life,  originated  probably  in  the  piaetico 
which  formerly  prevailed,  of  selecting  all  the  higher  class  of  colo- 
nial functionaries  from  persons  who  at  the  time  of  their  appointment 
were  resident  in  this  country,  and  amongst  other  motives  which 
afforded  such  persons  a  \irtual  security  for  the  continued  possession 
of  their  places,  it  was  not  the  least  considerable  that,  except  on 
these  terms  they  were  uuwilling  to  incur  tlie  risk  and  expcnsv^  of 
transferring  their  residenc*  to  remote  and  often  to  unheal!  iij 
climates.  But  the  habit  which  has  obiained  of  late  years  of  prefer- 
ring as  far  as  possible,  for  all  places  of  trust  in  the  colonies  persons 
resident  there,  has  taken  away  the  strongest  motive  whleh  could 
thus  be  alleged  in  favoui  of  a  practice  to  which  there  are  many 
objections  of  the  greatest  weight.  It  is  time,  therefore,  that  r. 
diiferent  course  should  be  followed;  and  the  object  of  my  present 
communication  is  to  announce  to  you  the  rules  which  will  be 
hereafter  observed  on  this  subject,  in  the  Province  of  Upper 
Canada. 

"  You  will  understand,  and  will  cause  it  to  be  generally  known, 
that  hereafter  the  tenure  of  colonial  offices,  held  during  Her 
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Chap.  It  had  llic  effect  of  reconciling  to  the  union  some  of 
J^!^  the  olFiciaLs  seated  in  the  AssemhU^,  wlio  otherwise, 
1839.  it  was  hehcved,  wouhl  have  o])posed  the  measure. 

The  followin«»;  message  was  transmitted  on  the  7th 
of  December  by  the  Governor  General  to  the  Assem- 
bly, a  simihir  one  being  in  like  manner  sent  to  the 
Legislative  Cv)uncil : 

Mfijt'sty's  pleasure,  will  not  Ite  veirarded  as  equivalent  to  a  tenure 
durinj^  good  behaviour;  but  that  not  only  such  oflie- rs  will  be 
called  upon  to  retire  from  the  public  service,  as  often  as  any  Buffi- 
cieut  motives  of  public  policy  may  suggest  the  expediency  of  that 
measure,  but  that  a  change  in  the  ])er6un  of  the  (ioveruor  vill  be 
considered  as  a  sulFieieut  reason  for  any  alterations  which  his 
•uccessor  may  deem  it  expedient  to  make  in  the  li.-r  of  public 
functionaries — subject,  of  com'se,  to  the  future  coulirmatiou  of 
the  sovereign. 

"  These  remarks  do  not  extend  to  judicial  officers,  nor  are  they 
meant  to  aj)ply  to  places  which  are  altogether  luinisterial,  anil 
"which  do  not  devolve  upon  the  holders  of  them  duties,  in  the  right 
discharge  of  which  the  character  aud  policy  of  the  government 
are  directly  involved.  They  are  inlended  to  apply  rather  to  the 
beads  of  departments  than  to  persons  serving  as  clei'ks  or  iu  similar 
capacities  under  them;  neither  (h>  they  extend  to  officers  in  the 
service  of  the  Lords  Conmiissioners  of  the  Treasury.  The  func- 
tionaries who  will  be  chieliy,  though  not  exclusively  a'Tected  by 
them,  are  the  Colonial  Secretary ;  the  Treasurer,  or  Receiver 
General  ;  the  Surveyor  General  ;  the  Attorney  and  Solicitor 
General;  the  SlierilF,  or  IVovost  Marshall;  and  other  officers  who, 
under  different  designations  from  these,  are  entrusted  with  the 
same  or  similar  duties.  To  this  list  must  also  be  achled  the 
members  of  the  Council,  especially  iu  those  ct)]onies  iu  which  th« 
Legislative  and  Executive  Councils  are  distinct  bodies. 

"  The  application  of  these  rules  to  officers  to  be  hereafter  ap- 
pointed, will  be  attended  with  no  practical  difficulty.  It  may  not 
be  equally  easy  to  enforce  them  in  the  ease  of  existing  officers, 
and  specially  of  those  who  may  have  left  this  countiy  for  the  ex- 
press purpose  of  accepting  the  offices  they  at  present  fill.  Every 
reasonable  indulgence  must  be  shown  for  the  expectations  which 
luch  persons  havtj  been  encouraged  to  ff)rm.  But  even  in  these 
instances,  it  will  be  necessary  that  the  right  of  enforcing  these  re- 
gulations should  be  distinctly  maintained  iu  practice  as  well  as  iu 
theory,  as  often  as  the  public  good  may  clearly  demand  the  enforce- 
ment of  them.  It  may  not  be  unadvisable  to  compensate  any  such 
officers  for  their  disappointment,  even  by  pecuniary  grants,  when 
it  may  appear  unjust  to  dispense  with  their  services  without  such 
au  indemnity      I  have,  Ac, 

(Signed,)         John  Russell. 
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**  In  piirsnance  of  the  intention  expressed  in  his  Chap; 
speech  from  the  throne,  the  Governor  General  de-  ^''^'^• 
sires  now  to  bring  midv,r  the  consideration  of  the 
House  of  Assembl}',  the  subject  of  the  re-union  of 
this  Province  with  Lower  Canada,  recommended  by 
Her  Majesty  in  her  gracious  message  to  both  Houses 
of  ParUament  on  the  third  of  May  last. 

"  For  several  years  the  condition  of  the  Canadas 
has  occupied  a  large  portion  of  the  attention  of  Par- 
liament. That  they  should  be  contented  and  prospe- 
rous— that  the  ties  which  bind  them  to  the  parent 
state  should  be  strengthened — that  their  administra- 
tion should  be  conducted  in  accordance  with  the 
wishes  of  the  people,  is  the  ardent  desire  of  every 
Lritish  statesman — and  the  experience  of  the  last 
few  years  amply  testifies  that  the  Imperial  Parliament 
has  been  sparing  neither  of  the  time  it  has  devoted 
to  the  investigation  of  their  affairs,  nor  of  the  expen- 
diture it  has  sanctioned  for  their  protection. 

"  The  events  which  have  marked  the  recent  his- 
tory of  Lower  Canada,  are  so  familiar  to  the  House 
of  Assembly,  that  it  is  unnecessary  for  the  Governor 
General  further  to  allude  to  them.  There,  the  con- 
stitution is  suspended,  but  the  powers  of  the  Govern- 
ment are  inadequate  to  permit  of  the  enactment  of 
such  permanent  laws  as  are  rv'^quired  for  the  benefit 
of  the  people. 

"  Within  this  Province  the  finances  are  deranged 
— public  improvements  are  suspended — private  en- 
terprise is  checked — the  tide  of  emigration  so  essen- 
tial to  the  prosperity  of  the  country  and  to  the  Brit- 
ish connexion,  has  ceased  to  flow — while  by  many, 
the  general  system  of  Government  it  declared  to  be 
unsatisfactory. 

"  After  the  most  attentive  and  anxious  considera- 
tions of  the  state  of  these  Provinces,  and  the  difHcul- 
ties  imder  which  they  respectively  labour,  Her  Ma- 
jesty's advisers  came  to  the  conclusion,  that  by  their 
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Chap,  ro-union  alone  could  those  difficulties  be  removed. 
XLvi.  Uixriiin-  the  last  session  of  the  Imperial  Legislature 
1839.  they  indeed  refrained  from' prcssin«r  immediate  legis- 
lation, but  their  hesitation  proceeded  from  no  doubt 
as  to  the  measure  ov  its  necessity.  It  arose  solely 
to  ascertain  more  fully  the  opinions  of  the  Legis- 
lature of  Upper  Canada,  and  to  colleci-  informa- 
tion from  which  the  details  might  be  rendered  more 
satisfactory  to  the  people  of  both  Provinces. 

"  The  time  then  is  now  arrived  beyond  which  a 
settlement  cannot  be  postponed.  In  Lower  Canada 
it  is  indispensable  to  aiford  a  safe  and  practicable 
return  to  a  constitutional  government,  and  so  far  as 
the  feelings  of  the  inhabitants  can  be  there  ascer- 
tained, the  measure  of  the  re-union  niccts  with  appro- 
bation, 

"  In  Upper  Canada  it  is  no  less  necessary,  to  enable 
the  Province  to  meet  her  financial  embarrassments, 
and  to  proceed  in  the  development  of  her  natural 
resources.  There  are  evidently  no  means  in  this  Pro- 
Tince  of  fulfilling  the  pecuniary  cbhgations  which 
have  been  contracted,  but  by  a  great  increase  in  the 
local  revenues.  E  it  so  long  as  Lower  Canada  remains 
under  her  present  form  of  Government,  neither  Pro- 
vince possesses  any  power  over  the  only  source  from 
which  that  increase  can  be  drawn.  Nor  even, 
were  it  possible  to  restore  a  representative  constitu- 
tion to  Lov>^er  Canada,  unaccompraued  by  the 
union,  would  the  position  of  this  Province  be  much 
improved :  since  past  experience  has  shown  the 
difficulty  of  procuring  assent  to  any  alteration  of 
the  customs  laws  suggested  from  hence. 

"This  Province  has  engaged  in  undertakings, 
which  reflect  the  highest  honour  on  the  enterprise  and 
industry  of  her  inhabitants.  The  public  works  which 
she  has  completed  or  commenced,  have  been  con- 
ceived in  a  spirit  worthy  of  a  successful  result.  But 
additional  means  are  indispensable  to  avert  the  ruin 
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of  some,  and  secure  the  completion  of  others.  Nor  Chap, 
will  that  alone  suffice ;  Lower  Canada  holds  the  key  *^v'- 
to  all  those  improvements.  Without  her  co-opera- 
tion,  the  navigation  foi  which  nature  has  done  so  much 
and  for  which  this  Province  has  so  deeply  burthened  it- 
self, must  remain  incomplete,  and  a  barrier  be  opposed 
to  the  development  of  those  great  natural  resour- 
ces which  the  hand  of  Providence  has  so  lavishly 
bestowed  on  this  country. 

"  With  a  view  to  remove  all  those  difficulties : 
to  relieve  the  financial  embarrassments  of  Upper 
Canada :  to  enable  her  to  complete  her  public  works 
and  develop  her  agricultural  capabilities :  to  restore 
constitutional  government  to  Lower  Canada :  to  es- 
tablish a  firm,  impartial,  and  vigorous  government 
for  both:  and  to  unite  the  people  within  them  in 
one  common  feeling  of  attachment  to  British  institu- 
tions and  British  connexion,  the  union  is  desired  by 
Her  Majesty's  Government ;  and  that  measure  alone, 
if  based  upon  just  principles,  appears  adequate  to 
the  occasion. 

"  Those  principles,  in  the  opinion  of  Her  Majes- 
ty's advisers,  are,  a  just  regard  to  the  claims  of 
either  Province  in  adjusting  the  terms  of  the  union 
— the  maintenance  of  the  three  estates  of  the  Pro- 
vincial Legislature  ; — the  settlement  of  a  permanent 
civil  list  for  securing  the  independence  of  the  judges 
and  to  the  executive  government  that  freedom  of 
action  which  is  necessary  for  the  public  good,  and 
the  establishment  of  a  system  of  local  govrrnment 
adapted  to  the  wants  of  the  people, 

"It  was  with  great  satisfaction  then  that  Her 
Majesty's  Government  learnt,  that  upon  the  question 
of  the  union  itself  the  House  of  Assembly  had  pro^ 
nounced  their  decided  judgment  during  their  last 
session ;  and  it  will  only  remain  for  the  Governor 
General  now  to  invite  their  assent  to  the  terms  upon 
which  it  is  sought  to  be  effected.     Their  decision 
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Cfhap.  was  indeed  accompanied  by  recommendations  to 
which  the  governiueiit  could  not  agree  ;  but  the  (jov- 
eriior  General  entertains  no  doubt  that,  under  tlic 
altered  circumstances,  they  will  no  more  be  renewed. 
It  will  be  for  the  Imperial  Parliament,  guided  by 
their  intimate  knovvledge  of  constitutional  law,  and, 
free  from  the  bias  of  local  fecHngs  and  interests,  to 
arrange  the  details  of  the  measure. 

"The  first  of  the  terms  of  re-union,  to  which 
the  Governor  General  desires  the  assent  of  the 
House  of  Assembly,  is  equal  representation  of  each 
Province  in  united  legislature.  Considering  the 
amount  of  the  population  of  Lower  Canada,  this 
proposition  might  seem  to  place  that  Province  in  a 
less  favourable  position  than  Upper  Canada;  but, 
under  the  circumstances  in  which  this  Province  is 
placed,  with  the  increasing  population  to  be  expect- 
ed from  immigration,  and  having  regard  to  the  com- 
mercial and  agricultural  enterprise  of  its  inhabitants, 
an  equal  apportionment  of  representation  appears 
desirable. 

"The  second  stipulation  to  be  made  is  the  grant  of  a 
sufficient  civil  list.  The  propriety  of  rendering  the 
judicial  bench  independent  alike  of  the  Executive 
and  the  Legislature,  and  of  the  furnishing  the 
means  of  carrying  on  the  indispensable  services  of 
the  government,  admits  of  no  question,  and  has 
been  affirmed  by  the  Parliament  of  Upper  Canada 
in  the  acts  passed  by  them  for  effecting  those 
objects.  In  determining  the  amount  of  the  civil 
list,  the  House  of  Assembly  may  be  assured  that 
the  salaries  and  expenses  to  be  paid  from  it  will 
be  calculated  by  Her  Majesty's  Government  with  a 
strict  regard  to  economy  and  the  state  of  the  pro- 
vincial finances. 

"Thirdly,  the  Governor  General  is  prepared  to 
recommend  to  Parliament,  that  so  much  of  the 
existing  debt  of  Upper  Canada  as  has  been  con- 
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tractcd  for  public  works  of  agcnernl  nature,  should,  Clmp. 
after  the  union,  be  ch.u'ged    on  the  joint  revenue  of  ^^^^' 
the    United   Province.     Adverting  to  the  nature  f)f  n^^^, 
the  works   for  which  this  deljt  was  contracted,  and 
the  advantage  wliicli  nuist  result  from  tlicin  to  Lower 
Canada,  it  is  not  unjust  that  that  Province  should 
bear  a  proportion  of  their  expenses. 

"  On  these  principles,  the  Governor  General  is  of 
opinion  that  a  re-union  of  the  two  Provinces  may 
be  effected — equitable  and  satisfactory  ni  its  terms, 
and  beneficial  in  its  results  to  all  classes,  lie  sub- 
mits them  to  the  consideration  of  the  House  of 
Assembly,  in  the  full  conviction  of  their  importance, 
and  in  the  hope  that  they  will  receive  the  assent  of 
that  House.  Fortified  by  the  expression  of  their 
opinion,  Her  Majesty's  Government  and  Parliament 
will  be  able  at  once  to  apply  themselves  to  the  full 
development  of  the  scheme,  and  to  the  considera- 
tion of  the  provisions  by  which  it  may  be  carried 
into  effect  with  the  greatest  advantage  to  the  people 
of  both  Provinces. 

"  If  in  the  course  of  their  proceedings,  the  House 
of  Assembly  should  desire  any  information  which  it 
is  in  the  power  of  the  Governor  General  to  afford, 
they  will  find  him  ready  and  anxious  to  communi- 
cate with  them  frankly  and  fully,  and  to  aid,  by  all  the 
means  in  his  power,  that  settlement  on  which  he 
firmly  believes  that  the  future  prosperity  and  ad- 
vancement of  these  Colonics  mainly  depend." 

The  following  resolutions  on  the  subject  were 
carried  in  the  Legislative  Council  by  a  large  majority : 

"  Resolved,  1 — That  the  events  which  have  lately 
marked  the  history  of  Lower  Canada — the  conse- 
quent necessity  for  a  suspension  of  her  constitution, 
and  the  inadequacy  of  the  powers  of  Government 
existing  there,  for  the  enactment  of  permanent  laws, 
such  as  are  required  for  the  benefit  of  the  people, 
present  a  state  of  public  afRiirs  in  the  sister  Pro- 
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viiicc,  deeply  to  l)c  {le])l()iv<l  ])y  tliis  liouso,  ns  well 
I'vom  Ji  disinterested  anxietv  tor  the  welfare  of  a 
people  so  nearly  eonnecled  with  I'pper  Canada,  as 
in  eonsideration  of  the  injnrions  eonsetpienees 
reFullin<^  to  this  eoinnnniity,  from  a  eontinuanee 
of  tiie  unsettled  politieal  eondilion  of  t!ie  Lower 
Trovinee. 

'''' lie  solved ,,  2 — That  the  present  deran«j:einent  of 
th'j  linanees  of  Upper  Canada — the  total  suspension 
of  her  pu!)lie  improvements — the  j)aralyzed  eondition 
of  private  cnteij)rise — the  cessation  of  inunigration, 
and  the  apparent  impossibility  of  the  removal  of  these 
evils,  without  the  united  efforts  of  both  the  Canadian 
provinces — make  the  adoption  of  some  great  nieasiue 
necessary,  which  will  restore  pr{)S])erity  to  the  Cana- 
das,  and  renew  ccmfidencc  nt  home  and  abroad  in 
the  stability  of  their  j)olitical  institutions. 

"  llcsolved^  3 — That  considering  the  hopelessness 
arising  from  past  experience,  and  from  a  view  of  the 
political  condition  of  Lower  Canada,  of  ever  realizing, 
in  separate  legislatures,  the  unity  of  feeling  or  action 
in  measures  ailecting  equally  the  interests  of  both  pro- 
vinces, on  which  the  pros})erity  or  safety  of  either  may 
essentially  depend,  a  re-union  of  the  IVovinces  of 
Upper  and  Lower  Canada  has,  in  the  ()])inion  of  this 
house,  bee  Mie  indispensable  for  the  restoration  of 
good  government  within  these  colonics,  and  for  the 
preservation  of  their  institutions  in  connexion  with 
the  parent  state. 

"  Resolved^  4 — That  for  these  urgent  reasons,  the 
assent  of  this  house  be  expressed  to  the  enactment  of 
the  important  measure  of  re-\niion  of  the  Provinces  of 
Upper  and  Lower  Canada,  recommended  by  Her 
Majesty  to  both  Houses  of  Parliament,  and  to  the 
houses  of  the  Provincial  Legislature  by  His  Excel- 
lency the  Governor  General ;  and  that  such  assent,  on 
the  part  of  this  house,  be  given  on  the  following 
terms : 
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Flrxl — Tliat   there   be  an   erpial  representation  of  Clmp. 
VAvAx  Province  in  the  I'niteil  Jicrishilnre.  ^'•^■'- 

tSccon'l/.i/ — That  asnllieient  ])ermanent  civil  list  l)e    jyyy^ 
granted  to  Her  Majesty,   to  enable   Jler   Majesty  to 
render  the  judicial  bench  independent  alike  of  exe- 
cutive ])owi!r  and  popular  lutluence,  and  to  carry  on 
the  indispensable  services  of  }j!;ovcrnment. 

ThirJIii — That  the  public  debt  of  this  province, 
contracted  for  public  works  of  a  <;eneral  nature, 
shall,  after  the  union,  be  charged  on  the  joint  reve- 
nue of  the  united  Province. 

"  Mesolvcd,  6 — That  in  yielding  this  ready  con- 
currence to  the  measure  of  the  re-union  of  the  ])ro- 
viuces,  strongly  reconnnended  by  Her  Majesty,  the 
Legislative  (Joimcil  of  Upper  Canada  rely  upon 
the  wisdom  and  justice  of  their  most  gracious  Sove- 
reign, and  of  Her  Majesty's  Parliament,  for  devising 
the  details  of  the  plan  of  re-union,  and  for  the 
establishment  of  such  a  system  of  Government  in 
the  united  Province,  as  will  tend  to  the  development 
of  its  natural  resources,  and  enable  it,  with  the 
blessing  of  Divine  Providence,  to  pursue  steadily, 
and  free  from  distractions  by  which  the  country 
has  lately  been  divided,  the  course  of  prosperity 
and  happiness,  which  the  best  interests  of  the  people 
of  Canada,  and  of  the  empire,  alike  require  not  to 
be  longer  impeded." 

An  address  in  conformity  with  these  was  presented 
to  His  Excellency  by  the  Legislative  Council. 

An  address  having  been  sent  by  the  Assembly  to 
the  Governor  General,  shortly  after  the  transmission 
of  his  message  relating  to  the  union,  requesting  to 
be  informed  whether  His  Excellency  was  possessed 
of  any  info  relation  that  he  could  comnmnicate  to 
the  house  relative  to  the  terms  of  the  measure 
intended  to  be  proposed  to  the  Imperial  Parliament 
for  the  reunion  of  the  Canadas,  he  sent  down  (14th 
January  1840)  the  following  answer  : 
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"  In  answer  to  the  Address  of  the  House  of  As- 
sembly of  the  11th  instant,  the  Governor  (Jencral  has 
to  state,  that  by  his  message  to  both  Houses  of  the 
Provincial  Legishiture.  he  has  ah'eady  ex})hiined  tlie 
prineiphjs  upon  which  Iler  Majesty's  Government 
desire  to  eliect  the  reunion  of  this  Province  with 
Lower  Canada,  and  the  terms  upon  which  it  can,  in 
his  opinion,  be  established. 

"  In  accordance  with  the  wish  of  the  House  of  As- 
sembly, the  Governor  General  transmits  a  co])y  of 
the  bill  introduced  into  rarliani.ent  last  session  by 
Her  Majesty's  Government,  and  which  was  afterwards 
Avithdrawn;  but  he  must,  at  the  same  time,  state  to 
the  House  of  Assembly,  that  as  one  of  the  principal 
objects  of  his  mission  was  to  })rocure  information  upon 
which  to  enable  Her  Majesty's  Government  to  submit 
a  new  measure  to  Parliament  better  calculated  to  effect 
the  object  of  good  government  in  these  Provinces,  this 
bill  cannot  be  considered  as  embodying  the  provisions 
which  may  hereafter  be  adopted. 

"  It  will  be  the  duty  of  the  Governor  General, 
acting  upon  the  information  he  shall  have  acquired, 
to  make  many  important  suggestions  for  that  pur})ose, 
in  conformity  to  the  principles  and  terms  laid  down 
in  his  message,  and  he  is  already  prepared  to  state, 
that  it  is  his  intention  to  recommend  to  Her  Majesty's 
Government,  in  the  new  measure  which  must  be 
introduced,  to  adhere  as  much  as  possible  to  existing 
territorial  divisions  for  electoral  purposes,  and  to 
maintain  the  principle  of  the  Constitutional  Act  of 
1791,  with  regard  to  the  tenure  of  seats  in  the 
Legislative  Council. 

"  If,  as  the  Governor  General  confidently  hopes, 
the  House  of  Assembly  should  think  proper  to  assent 
to  the  terms  projiosed  by  hini  in  his  message,  and 
should  hereafter  offer  any  recommendations  uj)on 
matters  connected  with  the  measure,  it  will  be  his 
duty   to  transmit  therr«  for  the  consideration  of  the 
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Government  and  the  Imperial  Parliament ;  and  he  Chap. 
bc!Ts  to  assure  the  House  of  Assembly  that  they  ''^'^^'^• 
will  receive  the  most  respectful  attention."  ^y^y 

The  House  of  Assembly  having  in  committee  of 
the  whole  taken  into  consideration  the  subject, 
adopted  the  following  resolutions : 

"  Resolved^ — That  the  House  of  Assembly,  at  its 
last  session,  declared  that,  in  their  opinion,  a 
United  Legislature  for  the  Canadas,  on  certain 
terms,  was  indispensable,  and  that  further  delay 
must  prove  ruinous  to  their  best  interests,  and  that 
His  Excellency  the  Governor  General,  by  his  mes- 
sage to  this  house,  has  announced,  that  with  a  view 
to  remove  the  difficulties  of  these  Provinces,  to 
relieve  the  financial  embarrassments  of  Upper  Canada, 
to  enable  her  to  complete  her  public  w^orks,  and 
develop  her  agricultural  capabilities,  to  restore 
constitutional  government  to  Lower  Canada,  to 
establish  a  firm,  impartial,  and  vigorous  government 
for  both,  and  to  unite  the  people  within  them  in 
one  common  feeling  of  attachment  to  British  insti- 
tutions and  British  connexion  ;  the  legislative  union 
of  Upper  and  Lower  Canada  has  been  recommended  by 
Her  Majesty  to  the  Imperial  Parliament ;  and  His 
Excellency  the  Governor  General  has  invited  the 
assent  of  this  house  to  certain  specified  terms,  upon 
which  the  union  may  be  established.  It,  therefore, 
becomes  the  duty  of  the  representatives  of  the 
people  of  this  Province  carefully  to  consider  the 
provisions  by  which  this  n  isure  may  be  carried 
into  effect,  with  the  greatest  security  to  their  future 
peace,  welfare,  and  good  government,  and  the  per- 
manent connexion  of  these  Colonies  with  the  British 
empire. 

Yeas,  47  :  Nav3,  6: 

"  Resolved, — That  this  house  concur  in  the  propo- 
sition that  there  be  an  equal  representation  of  each 
province  in  the  United  Legislature. 

Yeas,  33  ;  Nays,  20  : 
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Chap.  "  Jlesolvedj — ^That  this  house  concur  in  the  pro- 
xLvi.  position,  that  a  sufficient  civil  list  be  granted  to  Her 
^^^^  Majesty,  for  securing  the  independence  of  the 
judges,  and  to  the  Executive  Government  that 
freedom  of  action  which  is  necessary  for  t'  e  public 
good.  The  grant  for  the  person  administering  the 
Governmant,  and  for  the  Judges  of  the  several 
Superior  Courts  to  be  permanent,  and  for  the 
officers  conducting  the  other  departments  of  the 
public  service,  to  be  for  the  life  of  the  sovereign, 
and  for  a  period  of  not  less  than  ten  years. 

Yeas,  43 :  Nays,  8 : 

"  Resolved, — That  the  public  debt  of  this  Province 
shall,  after  the  union,  be  charged  on  the  joint  re- 
venue of  the  United  Province.     Unanimous. 

An  address  to  Her  Majesty  in  accordance  with 
these  was  voted,  and  transmitted  through  the  Gover- 
nor General  in  the  following  terms  : 
Most  gbacious  Sovereign: 

"  We  your  Majesty's  most  dutiful  and  loyal  subjects 
the  Commons  of  Upper  Canada,  in  Provincial  Par- 
liament assembled,  beg  permission  to  approach  your 
Majesty  with  renewed  expression  of  our  unwavering 
attachment  to  your  Majesty's  royal  person  and  go- 
vernment. 

"  During  the  present  session  of  your  Provincial 
Parliament,  a  subject  more  important  than  an}'  that 
has  ever  engaged  the  attention  of  the  representatives 
of  the  poeple,  has  been  brought  under  their  consi- 
deration in  pursuance  of  the  commands  of  your 
Majesty,  by  your  Majesty's  Governor  General  of 
these  Provinces,  namely,  the  legislative  re-union  of 
Upper  and  Lower  Canada.  In  the  message  of  His 
Excellency  to  the  two  branches  of  the  legislature, 
thev  are  informed  that "  after  the  most  attentive 
and  anxious  consideration  of  the  state  of  these  Pro- 
vinces, and  of  the  difficulties  under  which  they  res- 
pectively  labour,  your  Majesty's  advisers  came  to 
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the  conclusion  that  by  their  re-union  alone  could  Chnp* 
these  difficulties  be  removed:  that  during  the  last  ^^^'^' 
session  of  the  Imperial  Legislature  they  refrained   ig4Q, 
from  pressing  immediate  legislation,  but  their  hesi- 
tation proceeded  from  no  doubt  as  to  the  principle 
of  the  measure,  or  its  necessity  ;  it  arose  solely  from 
the  desire  to  ascertain  more  fully  the  opinions  of  the 
legislature  of  Upper  Canada,  and  to  collect  informa- 
tion from  which  the  details  might  be  rendered  more 
satisfactory  to  the  people  of  both  Provinces." 

"  The  House  of  Assembly  deeply  feel  this  addi^ 
tional  proof  of  your  Majesty's  solicitude  for  their 
happiness  and  prosperity  ;  and  it  will  ever  be  held 
by  them  in  grateful  remembrance. 

*'  In  pursuance  of  the  message  referred  to,  the 
House  of  Assembly  lost  no  time  in  taking  into  con- 
sideration three  distinct  propositions  submitted  by 
your  Majesty's  Governor  General  as  the  basis  on 
which  the  re-union  might  be  estabhshed,  namely : 
First — equal  representation  of  each  Province  in  the 
United  Legislature  ; — Secondly — the  grant  of  a  suf- 
ficient civil  list ; — and  thirdly — that  the  public  debt 
of  this  Province  be  charged  on  the  joint  revenue  ot 
the  United  Province. 

"  Li  the  discussion  of  these  propositions,  it  hap- 
pened that  some  of  the  members  of  this  house 
apprehending  the  greatest  danger  to  our  civil  and 
political  institutions,  and  even  to  our  connexion 
with  the  parent  state,  Avere  opposed  to  the  union  on 
any  terms,  while  of  those  who  supported  the 
measure,  there  were  many  who  were  not  wholly 
free  from  apprehensions  iis  to  the  result,  and  who 
regarded  it  as  a  hazardous  experiment,  unless  in  addi- 
tion to  terms  submitted  by  the  Governor  General, 
certain  details  calculated  to  secure  their  connexion 
with  the  imperial  crown,  should  accompany  their 
concurrence  with  the  terms  proposed.  A  majority, 
however,  gave  their  unconditional  assent  to  the  pro- 
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saloji'iiarJ  to  the  luaintenanci'  of  Hrilish  intcMVsts  and 
British  snproniacv.  It  is  in  tins  ronii<KMH'('  that  \vc 
now  hninl)lv  snhniit  to  vonr  iMaiestv'H  most  {.rracionn 
t'onsid(<rati()n  thr  foilowjnjx  proj)i)Niti(»nH,  whicli  in 
tho  opinion  of  this  honso,  aiv  calcnhitcd  to  scenic 
the  sjireat  end,  in  expeclatit)n  whereof  the  assent  to 
the  union  was  ^iven  : 

*'  i\nd  first,  we  respeetl'nllv  entreat  yonr  Majesty, 
tliat  tlie  nstM>t' th(^  Knp;hsli  lani»;naii;(^  in  all  judicial 
and  leii'islativi'  reeords  he  forthwith  introduced  ;  ami 
that  ntthe  end  of  a  space  of  a  given  iniinlxM"  ofyears, 
after  the  union,  all  dt^hates  in  the  I  legislature  shall 
ho  in  l^iiiglisli.  And  as  a  matter  of  justice  to  vour 
Majesty's  siil)jeets  in  AJppcr  ("anada,  wo  earnestly 
and  oonfidentiv  a]vpeal  to  your  ]\laj(»sty,  to  admit 
their  right  to  hiive  the  scat o  itho  rrovincial  (iovern- 
ment  estahlisiied  within  tiiis  rrovincc.  It  cannot  ho 
denied  to  the  ]>eo]ilc  of  tliis  Colony,  tliat  if  favour  irt 
to  bo  shown  to  either  rj)peror  Lower  Canada,  their 
claim  staiuls  prc-iMninent  ;  independent  of  whicli, 
the  m(>ral  and  political  advantages  of  the  oonccssion 
nro   too  obvious  and  undeniable  to  admit  ol'dis]>ute. 

*'  It  is  with  the  most  sincere  satisfaction  that  this 
honso  has  received  from  your  Majesty''s  n  prcsenta- 
tivo  the  assurance  that  the  l)ill  introduced  into  the 
llonso  of  Conmu)ns  chiring  the  last  session  of  tlio 
lm]Hrial  Lcgislafuro,  is  nvt  to  bo  '■'considered  as  em- 
bodying the  provisions  whi^'li  may  hereafter  be  adoj>t- 
od  by  the  Imperial  rarliamont."  And,  "that  it  is 
\\U  Exceiloncv's  intention  to  recommend  to  Ilor 
^lajostv's  Ciovcrnmont,  in  the  new  moasuro  that 
tnust  bo  introduced,  to  adhere  as  much  as  possible  to 
existing  territorial  divisit)ns  for  electoral  ])urp()Sos, 
and  to  maintain  the  principle  of  the  constitutional 
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net  of  17!>1,  witli  re«r.'U(l  to  llio  tenure  of  Roats  in  tho  Chnp. 
J>e;2;iM|ative  Oonncil.'*  "r.vi, 

**  \Vc  would  further  res|)ectfully  fluhrnit  llic  ^7^ 
neccsMity  of  providing  tiiat  the  ineuiherH  of  the  le^in- 
hiture  should  possess  a  stake  in  the  country  c(pial  to 
(hat  now  rccpiired  hy  the  laws  of  this  I'roviueo. 
that,  to  the  call  of  pu!)lic  duty,  that  of  private  inte- 
rest may  he  added,  as  an  inducemctit  to  wise;  and 
careful  legislation ;  and  for  this  ])urpose  we  truat 
(hat  H  surticieut  (pialificratiou  in  real  estate  will  ho 
vccpiired  froiu  any  pcMson  holdinif  a  scat  in  the  l(!},^is- 
lature. 

"  We  would  also  respecH'ully  su^f!;est  to  your 
MaJ(>sty  the  ])aramount  sul  j  H't  of  cmi}i;ration  from 
the  British  isles,  which  wv.  considcjr  llu;  hest  calcu- 
hitcd  t»)  nuulcr  the;  United  Province  JJritish  iu  fa(!t 
as  well  as  iu  uame.  No  time,  in  our  hund)lc  opi- 
nion, should  ho  lost,  in  the  cstahlishmcnt  andvif^or- 
ouH  ])rosocution  of  a  well  or^jjanircd  system  of 
omifrration,  calculated  to  afford  «vory  po93»])le 
facility  to  the  settlement  of  that  extensive  domain, 
the  proceeils  of  which  liave  l)een  proposed  to  be 
surrendered  to  tho  control  of  the  l*rovincial  Legisla- 
ture, upon  certain  terms  and  conditions,  which  in 
Up})Cir  aiul  Lower  Canachi  is  at  present  in  right  of 
tho  crown,  at  your  Majesty's  disposal. 

"  We  iiave  no  desire  to  inlerfero  UTmceessarily  in 
(juestions  of  detail,  which  more  immediately  afleet 
the  sister  Province  ;  but  wo  cannot  omit  respectfully 
solicting  your  Majesty's  attention  to  the  introduction 
of  a  system  of  municipal  government  into  Lower 
Canada,  in  order  to  provide  for  local  taxation,  and 
under  local  management,  on  the  same  principles  as 
have  obtained  in  Upper  Canada,  where  the  system 
established  by  the  Provincial  Legislature,  after 
repeated  and  careful  rcvisison,  has  in  its  operation 
proved  higldy  satisfactory  to  the  y)cople. 

"  We  would,  lastly,  desire  humbly  to  assure  your 
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Chnp.  Majesty,  that  to  the  principles  on  which  our  coni-tl- 

^^^^-  tiition    has   been  cstabHshcd,  to  the  representative 

1840.  "lode  of  government  under  a  monarchy,  and  to  a 

permanent  connexion  witli  the  British  empire,  and 

a  dutiful  allegiance   to  our  Sovcrign,  the  pe()j)le  of 

Upper  Canada  most  faithfully  and  firmly  adhere. 

*'  It  is  only  from  apprehensions  of  danger  on  these 
most  important  matters,  that  doubt  or  difficulty  has 


been    felt   in 


assentmg 


to    the   union ;     and    \vc 


therefore  now  humbly  trust  that  your  Majesty,  fully 
acquainted  with  our  situation,  will  not  confine  your 
royal  consideration  to  the  claims  that  are  referred 
to  in  this  address,  or  in  any  other  proceeding  of  this 
house,  but  that  continuing  to  us  that  gracious  and 
generous  protection  we  have  hitherto  experienced 
from  your  Majesty  and  the  Eritish  nation,  your 
Majesty  will  add  such  future  safeguards  as  in  your 
wisdom  may  be  thought  necessary  and  desirable  to 
protect  your  faithful  subjects  in  the  peaceful  enjoy- 
ment of  their  laws  and  liberties,  and  to  perpetuate 
their  connexion  with  your  Majesty's  crown  and 
empire. 

Allan  N.  Macnab,  SpeaJcer, 
13th  January,  1840. 

In  the  report  of  the  debates  which  took  place  in 
the  Assembly  on  the  passage  of  the  four  resolutions 
quoted  above,  the  following  occurs  : 

"  Mr.  Sherwood,  in  a  speech  of  great  force  and 
eloquence,  contended  that  Upper  Canada  was  in  titled 
to  the  numerical  preponderance  in  the  new  legisla- 
ture, and  gave  notice  that  he  would  move  an  amend- 
ment to  the  resolation  of  the  last  session,  which 
limits  the  number  of  members  to  be  elected  for 
Lower  Canada  to  fifty  and  leave  the  representation 
of  this  Province  as  it  is,  by  which  a  preponderance 
of  about  fifteen  members  would  be  secured. 

Mr.  Sherwood  accordingly  moved  in  amendment 
to  the  proposition,  "  that  there  be  an  equal  repre- 
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sentation  of  cacli  Province  in  the  united  legislature"  Clmp. 
— that  the  whole  be  expunged,  and  the  following  '^'•^^* 
subslitutcd : — "  That   this   house   cannot  concur  in  jy^Q^ 
the  pro])osition  that  there  be  an  equal  representation, 
of  each  ])rovince,  but  are  of  opinion  that  the  numbir 
of  members  to  be  returned  to  serve  in  the  House  of 
Assembly  of  the   united  legislature   be  as  follows  : 
From  Lower  Canada,  fifty  members ;  from  Up})er 
Canada,  as  at   present."    On  division  this  was  lost 
— yeas  10,  nays  36.    The  Attorney  General  Ilager- 
man   next    explained   his    views    on    the    subject: 
He  stated  that  he  was  aware  that  the  report  had 
been   industriously   circulated,    that   if  any  officer 
of  the   (Jovernment,   who  had  opposed  the  union 
of  the  Provmces  formerly,  should    continue    their 
opposition  riow,    that   it   was   what    was  termed  a 
Government  measure,  he  would  be  dismissed,   and 
that  he  must  choose  between  abandonment  of  prin- 
ciple and  loss  of  office — he  took  occasion  to  say,  and 
he  was  happy  to  have  it  in  his  power  to  declare, 
that  no  such  degrading  proposition  had  been  made 
to  him,  and  that  he  wholly  denied  that  any  such 
scheme  of  coercion  had  been  contemplated, — that 
in  all  the  communications  he  had  with  the  Governor 
Gen'jral  he  had  plainly  stated  his  own  opinions,  and 
he  had  been  met  with  a  frankness  of  communication 
on  the  part  of  His  Excellency,  for  which  he  could 
not  be   too   thankful,  and  that  he  took  the  oppor- 
tunity now,  as  he  had  done  on  various  occasions,  public 
and  private,  to  declare  that  the  system  of  Govern- 
ment which  His  Excellency  had  stated  it  to  be  his 
determination  to  carry  out,  was  in  the  highest  degree 
satisfactory,  and  such  as  to  entitle  him  to  the  confi- 
dence of  the  house,  and  of  the  people  of  the  Pro- 
vince generally. 

"  The  Attorney  General  ther.  stated  that  his  opi- 
nions with  respect  to  the  Union,  remained  unchanged 
— that  he  was  as  much  opposed  to  it  now  as  he  had 
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Chap,  ever  been — and  that  lie  was  as  ready  to  vole  in 
^''^'-  opposition  to  (lie  measure  now  as  lie  was  last  year  ; 
1840.  but  that  if  the  resolution  in  favour  of  the  Union  was 
persisted  in,  its  friends  nnist  not  calculate  on  his 
endeavouring,  under  present  circumstances,  to  evade 
it  by  concurrence  in  any  unjust  or  unreasonable 
condition.  Whatever  might  have  been  liis  disposi- 
tion on  a  former  occasion,  it  was  impossible  for  him 
now,  that  the  measure  was  brought  under  the  notice 
oft'  ■»  Lc'  latarc,  by  command  of  the  Sovereign,  to 
mee'  :t  v)  hervvise  than  in  a  plain  straight-forward 
and  n  ' ''^  >le  maimer, — the  question  nuist  be  met 
by  adiiv,ct  ai".  -native  or  negative — if  in  the  aflirma- 
tive,'then  unaccompanied  by  matter  inadmissible.  The 
latter  course  might  be  justified  by  parliamentary 
tactics,  so  long  as  the  discussion  arose  voluntarily 
within  the  House  ;  but  not  so  when  brought  under 
their  notice  by  command  of  the  Sovereign.  lie 
intimated  that  an  equality  of  members  for  each  pro- 
vince was  as  much  as  could  be  expected,  and  as 
much  as,  upcii  view  of  the  population  and  condition 
of  the  respective  Provinces,  we  had  a  right  to  claim. 
That  the  pretensions  set  forth  in  the  resolutions  of 
last  year  were  inadmissible,  and  amounted  to  a 
virtual  rejection  of  the  proposed  Union,  and  in  that 
light  he  was  well  aware  several  members  regarded 
them,  and  on  that  account  voted  for  them.  lie 
stated  that  the  propositions  contained  in  the  Message 
were  such  as  were  fair  and  reasonable  in  themselves, 
and  as  favourable  as  could  be  expected  for  Upper 
Canada,  and  that  if  the  vote  in  favour  of  the  Union 
was  persisted  in,  he  would  vote  for  them,  adding, 
however,  such  stipulations  with  respect  to  the  place 
of  the  Seat  of  Government,  language  to  be  used  in 
the  Legislature,  and,  above  all,  for  a  continuance  of 
the  Constitution  as  it  at  present  existed,  as  he  was 
convinced  the  Legislature  would  feel  it  their  duty  to 
contend  for. 
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On  motion  of  the  Solicitor  General,  Mr.  Draper,  Clmp. 
that  an  humble  address  bo  T)resente(l  to  the  Governor  ''^''^'' 
General,  transmitting  to  His  ExcellcMicy  the  reyolu-   i84o, 
tions  of  the  House,  on  the  sul)ject  of  an  union,  it 
was  moved  in  aniendtnent  1)V  ]Mr.  Cartwri<i;ht : 

''  licfiolccd^ — That  this  House  liaving  thus  far  con- 
curred in  the  proposition  of  Her  Miijesty's  Govern- 
ment, arebound,l)y  a  sense  of  justice  and  (hity  to  their 
constituents  and  the  Province  atlar<»;e,  to  declare  fur- 
lher,what  provisions  they  consider  as  essentially  neces- 
sary to  obtain  from  the  Union  those  results  which  can 
alone  justify  its  adoption,  and  in  the  expectation  of 
"which  this  House  alone  consents  to  the  I'^'^asure. 
That  in  order  to  secure  to  the  dclibcratiou  o  the 
United  Legislature  all  possible  freedom  '"oit  'he 
influence  of  origin  and  institutions  deri'  ^u  from  a 
foreign  country,  and  of  the  associations  ant*  g  from 
the  deplorable  events  which  have  happrned  within 
the  last  two  years  in  the  Sister  Province,  A  c  seat  of 
Government  should  be  fixed  at  some  place  in  Upper 
Canada,  and  that  English  alone  should  be  the  language 
of  the  United  Legislature,  as  this  provision  will,  in 
the  opinicm  of  this  House,  be  found  an  indispeiisablc 
auxiliary  to  the  amalgamation  of  the  poeple,  and  to 
the  gradual  assimilation  of  the  institutions  of  Upper 
and  Lower  Canada,  and  that  this  House  desire  to 
recommend  to  the  consideration  of  Her  Majesty's 
Government  the  propriety  of  introducing  into  any  law 
for  uniting  these  Provinces,  a  clause  requiring  a  real 
property  qualification  for  Members  of  the  House  of 
Assembly,  and  that  saving  such  exceptions  as  the  fore- 
going resolutions  may  render  necessary,  this  House 
desires  to  see  the  principles  of  the  constitution  of 
1791  maintained  and  preserved  inviolate,  and  they 
rejoice  to  perceive  that  among  the  principles  recogni- 
sed by  Her  Majesty's  Ministers  as  forming  the  basis 
of  the  Union,  is  to  be  found,  the  maintenance  of  the 
three  estates  of  the  Provincial  Legislature,  by  which 
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Chnp   this  House  clearly  understand,  that  the  conslltutional 
preroy,ative  of  the  Crown  will  he  upheld,  that  the  priu- 
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1840.  ^'Jpl^'^  upon  which  the  Legislative  Council  was  created 
will  not  he  departed  tVoin,  and  that  the  rights  and 
liberties  of  the  people  and  privileges  of  their  renre- 
scntatives  uill  be  guarded  and  sacredly  preserved."'^ 
The  Assembly,  it  is  to  be  observed,  did  not  on 
this  as  on  previous  occasions,  when  voting  for  an 
union  of  the  two  provinces,  insist  as  a  condition  of 
their  consent  to  the  measure,  that  the  seat  of  govern- 
ment and  of  the  legislature  should  be  within  Upper 
Canada.  This  was  probably  to  avoid  the  semblance 
of  interfering  with  the  royal  prerogative,  but  there 
is  cause  for  believing  that  the  members,  individually, 
received  the  assurance  of  the  Governor  General  that 
the  scat  of  the  legislature  should  permanently  remain 
within  the  limits  of  Upper  Canada,  and  as  far  as  it 
depended  upon  him,  the  promise  was  accomplished, 
the  first  parliament,  of  which  there  were  three 
sessions,  being  held  at  Kingston. 

The  Assembly  addressed,  early  in  the  session,  Jlis 
Excellency,  requesting  he  would  be  pleased  to  inform 
the  house  whether  .iny  communications  had  been 
received  from  Her  Majesty's  Principal  Secretary  of 
State  for  the  Colonies  on  the  subject  of  responsible 
government,  as  recommended  in  the  report  of  the 
Earl  of  Durham,  or  as  suggested  in  any  o.her  man- 
ner, and  if  any  such  despatches  had  been  received, 
or  any  by  which  the  opinion  of  Her  Majesty's  Gov- 

*  On  which  tlie  yeas  and  uays  were  taken  as  follows : 
Yeas. — Messrs.  Bockus,  Bonlton,  Burritt,  Burwell,  Cartwright, 
Detlor,    Elliott,    Hunter,    Lewis,    Malloch,    McCrae,     McDonell 
of    Northumberland,    McLean,    Muruey,    Bichardson,     Ruttan, 
Rykert,  Shade,  Sherwood,  Solicitor  General,  Thomson. — 21. 

"^I^ays. — Messrs.  Attorney  General,  Caldwell,  Chisholm  of  Ilalton, 
Chisholm  of  Glengarry,  Cook,  Duncombe,  Dunlop,  Ferrie,  Gowan, 
liotham,  Kearnes,  Manahan,  Mark=<,  MeC.'ii'gar,  MeDoncU  of  Glen- 
f^arry,  MeDonell  of  St<trmt)ut,  Mcintosh,  !Mc Kay,  McMickiiigf,  Mer- 
ritt,  Morris,  Parke,  Powell,  Robinson,  Shaver,  Small,  Thorburii, 
Wickens,  Woodriilf.— 29. 
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To  this  lie  rephed  that  he  would  answer  by  mcs- 
sajre,  which  accordingly  came  down  a  lew  days 
afterwards  as  follows : 

"  In  answer  to  the  address  from  the  House  of 
Assembly  of  the  13th  December,  respecting;  com- 
munications received  from  Iler  Majesty's  Principal 
Secretary  of  State  on  the  subject  of  Responsible 
Government,  the  Governor  General  regrets  that  it  is 
not  in  his  ])owcr  to  comnumicatc  to  the  House  of 
Assembly  any  despatches  upon  the  subject  referred 
to. 

"  The  Governor  General  has  received  Her  Ma- 
jesty's commands  to  administer  the  Govenrment  of 
these  Provinces  in  accordan;:c  with  the  well  under- 
stood wishes  and  interests  of  the  people,  and  to  pay 
to  their  feelings,  as  expressed  through  their  represen- 
tatives, the  deference  that  is  justly  due  to  them. 

"These  are  the  commands  of  Her  Majesty,  and 
these  are  the  views  with  which  Her  Majesty's  Govern- 
ment desire  that  the  administration  of  these  Provinces 
should  be  conducted;  and  it  will  be  the  earnest  and 
anxious  desire  of  the  Governor  General  to  discharge 
the  trust  committed  to  him,  in  accordance  with 
these  principles." 

Having  carried  his  measures,  the  Governor  Gene- 
ral prorogued  the  legislature  on  the  10th  February, 
1840,  with  expressions  of  his  satisfaction  at  the 
result : 

Honourable  Gmtlfimen  of  the  Lecfiiilative  Council ;  and, 
Gentlemen  of  the  Jlouse  of  AsHCinhly: 

"  In  relieving  you  from  further  attendance  in  Par- 
liament, I  desire  to  express  my  deep  sense  of  the 
zeal  and  assiduity  which  have  distinguished  your 
discharge  of  your  duties  during  this,  perhaps  the  most 
eventful  session  of  the  Upper  Canada  Legislature  ; 
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Clmp.  and  lam  anxious  to  ofFcr  you  my  own  aclvnowlcdp:- 
xi-vi.  ,,jQ,jtj4  f;,r  tJiL*  ready  atlcnlion  which  you  have  p;ivcu 
1840.  to  the  consi'luration  of  the  important  bulsiicss  which 
it  was  my  (hity  to  hrin;^  before  you. 

*' Your  winin<^  ae((uiesconce  in  the  ])rop()scd  re- 
union of  this  IVovince  with  Lower  Canathi,  upon 
the  terms,  and  aceordin;];  to  the  pritieiples  suu;<rested 
by  me,  has  afforded  me  the  most  lively  satisfaction  ; 
and  I  look  forward  with  confidence  to  the  completion 
of  that  measure,  under  the  direction  of  our  gracious 
SovercifTu,  and  of  the  Imperial  Parliament,  as  the 
means  by  which  the  peace,  ha])j)iness  and  good 
government  of  the  inhabitants  of  the  Canadas  will 
be  y)ermanently  secured. 

"  By  the  bill  you  have  passed  for  the  disposal 
of  the  clergy  reserves,  you  have,  so  far  as  your 
constitutional  powers  admit,  set  at  rest  a  question 
which,  for  years  past,  has  convulsed  society  in  this 
province.  In  framing  that  measure  you  have 
consulted  alike  the  best  interests  of  religion,  and 
the  future  peace  and  welfare  of  the  people,  for  whose 
service  you  are  called  upon  to  legislate ;  and  I  rely 
on  your  efforts  ])roving  successful,  notwithstanding 
any  attempt  which  may  be  made  to  renew  excitement, 
or  to  raise  opposition  to  your  deliberate  and  record- 
ed judgment. 

"  The  care  and  attention  which  you  have  bestowed 
on  these  important  subjects,  and  the  cahnncss  and 
dignity  which  have  marked  your  deliberations  on 
them,  cannot  fail  to  give  additional  weight  to  your 
decisions  before  that  tribunal  to  which  they  arc  now 
necessarily  referred. 

*'I  have  given  my  assent,  with  great  satisfaction, 
to  different  bills  which  you  have  passed  ;  and  I  shall 
transmit,  without  delay,  such  others  as,  from  their 
nature,  it  is  my  duty  to  reserve,  in  order  that  Her 
Majesty's  pleasure  may  be  signified  thereupon. 

"  Amongst  the  latter  is  a  bill  for  the  payment  of 
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losses  hy  tlio  rebellion  or  Invasion."  To  this  bill  I  Clmp. 
should  have  been  ready   to  assent,   but  as    I  obscM've  •'*''^'- 
th  It    the  House   of  Assembly   liave   addressed    Her  ^j^j^^ 
i\Lijesty,  pr.iyiuii;  that  the   losses   may   be    defrayed 
by  the  ImpL-rial  Treasury,  I  have  considered  it  to  i)e 
more  for  the  interest  of  tlie   parties  concerned,  that 
tlie  bill  should  be  reserveil,  in  order  that  the  address 
mav  l)e  eonsidcretl  bv   Her  Maiestv's  Governinent, 
bei()re  the  provincial   funds  are  finally  charged  with 
this  payment. 

Gentlemen  of  the  House  of  Assembly  ; 

"  I  thank  you  for  the  readiness  with  which  you 
have  voted  the  supplies  for  the  ])ublie  service. 

"  The  decision  to  which  you  came  respecting  the 
future  settlement  of  the  civil  list,  under  the  pro[)()s- 
cd  union,  rendered  it  impossible  lor  me  to  submit 
to  you  any  renewed  proposal  for  the  surrender  of 
the  revenues  of  the  crown,  in  exchange  f()r  a  provi- 
sion for  the  expenses  of  the  civil  government  of  this 
Province  ;  but  in  transmitting  your  resolutions  to  Her 
Majesty's  Government,  I  have  not  failed  to  draw 
their  attention  to  this  subject. 

"  I  lament  that  the  circumstances  in  which  this 
Province  is  placed,  have  necessarily  ])re vented  you 
from  adopting  measures  by  which  its  financial  difh- 
culties  could  be  permanently  removed ;  but  this  can 
only  be  effected  when  the  obvious  and  easy  means  of 
augmenting  the  revenue,  through  the  customs  duties, 
with  little  comparative  inconvenience  to  the  peo]>le, 
shall  be  placed  within  your  control.  In  the  mean- 
time, it  will  be  my  anxious  desire  to  use  the  ])owers 
w^ith  whicli  you  have  entrusted  the  executive  govern- 
ment, to  n  lieve,  as  far  as  possible,  the  most  pressing 
demands  upon  the  public  faith  ;  and  I  shall  devote 
mvsclf  to  the  consideraticm  and  recommendation  ot* 
measures,  by  which  the  credit  of  the  Province  may 
be  sustained,  and  its  future  prospects  improved. 
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Chan.  ITonorahle  Gentlemen ;  and  Ocntlcmm : 
xr,vi.  "  Qfj  your  return  to  your  different  districts,  I 
18il.  earnestly  hope  that  it  will  be  your  endeavour  to  pro- 
mote that  spirit  of  harmony  and  conciliation,  which 
lias  so  much  distinguished  your  proceedinj^s  here.  Let 
past  differences  be  forgotten — let  irritatinj^  suspicions 
f)e  removed.  I  rejoice  to  find  iliat  already  tranquil- 
ity and  li^jpeful  confidence  in  the  future,  prevail 
throughout  the  province.  Let  it  be  your  task  to  cher- 
ish and  promote  these  feelin<rs;it  will  be  mine  cordially 
to  co-operate  with  you ;  and  by  administering  the 
government  in  obedience  to  the  commands  of  the 
Queen,  with  justice  and  impartiality  to  all,  to  promote 
her  anxious  wish,  that  her  Canadian  subjects,  loyal  to 
their  Sovereign,  and  attached  to  British  institutions, 
may,  througli  the  blessing  of  Divine  Providence,  be- 
come a  happy,  an  united  and  a  prosperous  people." 
The  Lnperial  Parliament  being  at  this  time  in 
session,  a  bill  for  uniting  the  Canadas  was  introduced 
by  Lord  John  Ilussell,  immediately  after  receiving 
the  official  account  of  the  proceedings  and  determi- 
nation of  the  Parliament  of  Upper  Canada.  The  bill 
was  framed  bychief  justice  Sir  James  Stuart,  (created 
a  baronet  of  the  United  Kingdom  on  the  recommen- 
dation of  the  Governor  General,  as  well  for  his 
services,  as  in  reparation  of  the  wrongs  he  had 
experienced  through  the  accusations  of  the  Assembly 
of  Lower  Canada,  from  the  home  government,  or 
rather  Lord  Goderich,the  Colonial  Minister),  and 
contained  clauses  for  the  creation  of  district  councils 
or  municipalities  throughout  the  united  province. 
These  clauses  being  objected  to  in  the  House  of 
Commons,  as  relating  to  local  institutions,  which  it 
was  thought  ought  to  be  loft  to  the  Provincial  Legis- 
lature, Lord  John  Russell  consented  to  omit  them, 
and  thcv  were  accordint'-ly  struck  out  of  his  bill, 
which,  having  passed  both  houi-xs,  received,  on  the 
2-jrd  July,   1840.   the  royal  sancilon,  and  became 
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law.     Owing,   however,  to  a  snspcnding  clause,  it  Chap, 
did  not  take  etfoct  until  the  10th  February,  1841,  ^^'^'^' 
when,  in  virtue  of  a  proclamation,  dated  the  fifth  of"^"^^^ 
that  mouth,  it  came   into  force,  and  Lower  Canada 
thereafter    ceased  to     be  a   separate   province,   the 
two    provinces    being    united    under    the    name    of 
Canada,   the  Act  of  union  wisely  making  provision 
for  the  su})port  of  the  civil  government  thereof  by  a 
permanent  civil  list,  to  prevent  agitation  in  future 
on,  at  least,  this  head,  which  in  the  Lower  Province 
had  been  so  prolific  of  evils.  The  following  was    the 
proclamation  issued  on  the  occasion. 

Victoria,  by  the  grace  of  God,  of  the  United  King- 
dom of  Great  Britain  and  Ireland,  Queen,  Defen- 
der of  the  Faith. 

To  our  loving  subjects  whom  these  presents  may 
concern  ; — Greeting  : 

Whereas  for  the  good  government  of  our  provinces 
of  Upper  Canada  and  Lower  Canada,  and  for  the  se- 
curity of  the  rights  and  liberties  and  the  preservation 
of  the  interest  of  all  classes  of  our  subjects  within  the 
same,  it  is,  by  an  Act  of  Parliament  of  the  United 
Kingdom  of  Great  Britain  and  Ireland  made  and  pas- 
sed in  the  fourth  vcar  of  ourreiiz;n,  intituled  an  "Act  to 
re-unite  the  Provinces  of  Upper  Canada  and  Lower 
Canada  and  for  the  government  of  Canada,"  amongst 
other  things  enacted  that  it  shall  be  lawful  for  us, 
with  the  advice  ol  our  Privy  Council,  to  declare  or 
to  authorise  the  Governor  General  of  our  said  two 
Provinces  of  Upper  and  Lower  Canada,  to  declare 
that  the  said  two  Provinces,  upon,  from,  and  after  a 
certain  day,  in  such  Proclamation  to  be  a])pointed, 
sucli  day  being  vithin  fifteen  calendar  months  next 
after  the  passing  of  the  said  Act,  shall  form  and  be 
one  Province  under  tlie  name  of  the  Province  of  Ca- 
nada, and  thenceforth  the  said  Province  shall  consti- 
tute, and  be  one  Province  under  the  name  aforesaid. 
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Cbap.  upon,  from  and  after  the  day  so  appolnled  as  afore- 
^'^^''-  said;  and  whereas  in  })ursuancc  and  exercise  of  the 
1841.  })<^^^vers  so  vested  in  us  by  the  said  recited  Act,  wc 
did,  on  the  tentli  day  of  Auji^ust,  one  thousand  eif2;lic 
huii(h*ed  and  forty,  with  the  advice  of  our  Privv 
Council  authorise  the  Governor  General  of  the  said 
two  Provinces  of  Upper  and  Lower  Canada,  to  de 
clarc  by  proclamation,  that  the  said  two  pr(>vinccs 
upon,  from  and  after  a  certain  day,  in  such  ])rocla- 
mation  to  be  appointed,  such  day  being  within  fif- 
teen calendar  months  next  after  the  passing  of  the 
said  Act,  should  form  and  be  one  Province  under 
the  name  of  the  Province  of  Canada. 

"  Now  know  ye  therefore,  that  our  right  trusty  and 
well  beloved  Councillor,  Charles,  Baron  Sydenham, 
our  Governor  General  of  our  said  two  Provinces  of 
Upper  and  Lower  Canada,  hath,  in  pursuance  of  the 
provisions  of  the  said  recited  Act,  and  under  and  by 
virtue  of  the  power  and  authority  by  us  granted  to 
him  as  aforesaid,  determined  to  declare,  and  it  is,  by 
this  our  royal  proclamation  declared  that  the  said 
Provinces  upon,  from,  and  after  the  tenth  day  of 
this  present  month  of  February,  shall  form  and  be 
one  Province,  under  the  name  of  the  Province  of 
Canada,  of  which  all  our  loving  subjects,  and  all 
others  concerned,  are  to  take  notice  and  govern  them- 
selves accordingly. 

"  Li  testimony  whereof,  we  have  caused  these 
our  letters  to  be  made  patent  and  the  great  seal  of 
our  said  Province  of  Canada  to  be  hereunto  affixed. 
Witness  our  right  trusty  and  well  beloved,  the  Right 
Honorable  Charles  Baron  Sydenham,  of  Sydenham, 
in  the  County  of  Kent,  and  Toronto  in  Canada,  Go- 
vernor General  of  British  North  America,  and  Cap- 
tain General  and  Governor  ia  Chief  in  and  over  our 
Provinces  of  LowTr  Canada  and  Upper  Canada, 
Nova  Scotia,  New  Brunswick,  and  the  Island  of 
Prince  Edward,  and  Yice  Admiral  of  tlie  same  ;  at 
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our  Government  House,  in  our  city  of  Montreal,  in  Clmp. 
our  said  Province  of  Lower  Canada  the  fifth  day  of  ''^^^'• 
February,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  forty-one,  and  in  the  fourth  year  of 
our  reign.     By  command, 

D.  DALY, 

Secretary  of  the  Province. 


1841. 


Copy  of  a  Despatch  fromLord, John  Russell  to  the  Riyht  IloiiourabU 

C.  Pouhtt  Tliomson, 

Downing  Street,  4th  Oct.  1889. 

"  Sir, — It  appears  from  Sir  Gcorj^'o  Artlnir's  (Ic^patclics  that 
you  may  oacounter  much  difficulty  in  suhckiinnj  tiic  cxcitcmout 
•\vJiich  prevails  ou  the  question  of  what  is  called  "  Kesponjiible  Go- 
verumeut."  I  have  to  instruct  you,  Imwever,  to  refuse  !>-iy  expla- 
nation which  may  be  constructed  to  imply  an  ac([tiicsceuoe  in  the 
petitions  and  addi'esses  upon  the  subject.  J  cannot  better  cuTiunenco 
this  despatch  than  hy  reference  to  the  resolutions  of  both 
H<nise  of  Parliament,  on  the  28th  April  nud  9th  May,  in  the  year 
1837. 

"The  Assembly  of  Lower  Canada  having  repeatedly  pressed  this 
point.  Her  Majesty's  confidential  advisers  at  that  j)erii)d  thoui^dit  it 
necessary  not  only  to  explain  their  views  in  the  connnuuications  of 
the  Sercctai'y  of  State,  but  expressly  called  for  the  opinion  of 
Parliament  on  the  pubject.  The  Crown  and  the  two  Houses  of 
Lords  and  Commons  having  thus  decisively  pronounced  a  judg- 
ment upon  the  question,  you  will  consider  yourself  precluded 
from  entertaining  any  jn'oposition  on  the  subject. 

"It  does  not  ai>peai",  indeed,  that  any  very  definite  meaning  ip 
generally  agreed  up<m  by  those  who  call  themselves  the  advocates 
of  this  principle ;  but  its  very  vagueness  is  a  source  of  delusion, 
and  if  at  all  encouraged,  would  prove  the  cause  of  embarrassment 
and  danger. 

"  The  constitution  of  England,  after  long  struggles  and  alternato 
Buccess,  has  settled  into  a  form  of  Govei-nment  in  which  the  prero- 
gative of  the  Crown  is  undisputed,  but  is  never  exercised  without 
advice.  Hence  tlie  exercise  only  is  questioned,  and  however  the 
useof  the  authority  maybe  condemned,  the  authority  itself  remains 
untouched. 

"  This  is  the  practical  solution  of  a  great  problem,  the  result  of  a 
contest  which  from  1640  to  1G90  shook  the  monarchy  and  di.-turb- 
ed  the  peace  (;f  tlie  country. 

"  But  if  we  seek  to  aj^ply  such  practice  to  a  colony,  we  shall  at 
once  find  ouistlves  at  fault.  The  power  for  v.diich  a  minister  ia 
responsible  in  England,  is  not  his  power,  but  the  power  of  the 
Crown,  of  which  he  is  for  the  lime  the  organ.  It  is  obviovis  that 
the  executive  councillor  of  a  colony  is  in  a  situation  tota  ly  dif. 
fercut.    The  Governor,  under  whom  Lo  Kerves,  receives  hia  orders 
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lias  other  mlvlsers  for  the  same  fuactiuns,  and  with  superior  au- 
thor! f  v. 

"  it  may  happen,  therf^ft^re,  that  the  Governor  receives  at  one  and 
the  same  time  instructions  from  tin;  (iueou  am'  advice  frtuii  the 
Executive  Council,  totally  at  variance  with  each  other.  If  he  is  to 
obey  Ills  instructions  from  l'Ait;'laud,  the  jiarallel  of  constitutional 
r<'S]Kinsiljility  entirely  fails  ;  if,  on  the  other  hand,  he  is  to  follow 
the  advice  of  his  Council,  he  is  uo  longer  a  subordinate  oflieer,  but 
an  independent  sovereign. 

"  There  are  some  cases  in  which  the  force  of  these  objections  is  so 
manifest,  that  those  who  at  first  make  no  distinction  between  the 
couatitution  of  the  United  Kingdom  and  that  of  the  Colonies, 
admit  their  strength.  I  allude  to  the  question  of  foreign  war  and 
international  relations,  whether  of  trade  or  diplomacy.  It  is  now 
said  that  internal  government  is  alone  intended, 

"  But  there  are  some  cases  of  internal  government  in  which  the 
honour  of  the  Crown,  or  the  faith  of  Parliament,  or  the  safety  of  the 
state,  are  so  seriously  involved,  that  it  would  not  be  possible  for 
Her  Majesty  to  delegate  her  authority  to  a  mi'iistry  in  a  colony. 

"  I  will  put  for  illustration  some  of  the  cases  wliich  havn  <  'Ccurred 
in  that  very  Province  where  the  petition  for  a  Rcsponsii>lo  Execu- 
tive first  arose — I  mean  Lower  Canada. 

"  During  the  time  when  a  large  majority  of  the  Absembly  of 
Lower  Canada  followed  JSIr.  Papinc.iu  as  thei;  leader,  it  was  ob- 
viously the  aim  of  that  gentleman  to  discourage  ali  who  diil  their 
duty  to  the  Crown  within  the  Province,  and  to  tlcter  all  who 
should  resort  to  Canada  with  British  habits  and  feelings  from 
without.  I  need  not  say  that  it  would  have  been  inspo.^sible  fur 
any  Minister  to  support,  in  the  Parliament  of  the  United  Kingdom, 
the  measures  which  a  ministry,  headed  by  Mr.  Papiueau,  would 
have  imposed  iip(H\  the  Govev'or  of  Lower  Canada;  British  offi- 
cers punished  for  doing  th-  ir  (i<i'  -r — British  merchants  discouraged 
in  their  lawful  pursuits,  won!  '  iiave  loudly  apiitaled  to  Parlia- 
ment against  the  Canadian  ministry,  and  would  have  demanded 
protection. 

"  Let  us  suppose  the  Assembly  as  then  constituted  to  have  been 
sitting  when  Sir  John  Colborne  suspended  two  of  the  judges. 
Would  any  councillor  possessing  the  confidence  of  the  Assembly 
have  made  himself  responsible  for  such  an  act  ?  And  yet  the  very 
safety  of  the  Province  depended  on  its  adoption.  N"ay,  the  very 
orders  of  which  your  Excellency  is  yourself  the  bearer,  respecting 
Messrs.  Bedard  and  Pauet,  would  never  be  adopted  or  put  in  exe- 
cution by  a  ministry  depending  for  existence  on  a  majority  led  by 
Mr.  Papincau. 

"  Nov  eau  any  one  take  upon  himself  to  say  that  such  cases  will 
not  again  occur.  The  princij)le  once  sauctioued,  no  one  can  say 
liow  soon  its  application  might  be  dangerous,  or  even  dishonourable, 
while  all  will  .  greo  that  to  recall  the  power  thus  conceded  would 
bf  I-npoBslblc. 
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'  W}ule  I  thus  see  msunorablc  objections  to  the  adoption  of  tho  nu^^ 
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principle  as  it  lias  neen  stated,  1  see  little  or  none  to  the  practical  ,..^1 

views  of  Coloiiial  Government   recommended  ]»v  Lord  l)uihtim. 


us  I  understand  them.  The  Queen's  tiovcrnment  have  no  desiie 
to  thwart  the  representalivc  assemblies  of  British  North  America 
in  their  measures  of  refoi'iu  and  improvcnicnt.  They  have  no  wish 
to  make  tlios(!  Pr(»vinces  tlie  resource  for  j)atroniige  at  home. 
They  are  earnestly  intent  on  giving  to  the  talent  anil  character  of 
leading  persons  in  tlie  Colonics  advantages  similar  to  those  which 
talent  and  character  en;ployed  in  the  public  service  obtain  in  the 
United  Kingdom.  Her  Majesty  has  no  desire  to  maintain  any 
system  of  policy  among  her  North  American  subjects  which 
opinion  condenms.  In  receiving  the  (iucen's  commands,  therefore, 
to  protest  against  any  declaration  at  variance  with  the  honour  of 
the  crown  and  the  unity  of  the  empire,  I  am  at  tlie  same  time 
instructed  (o  announce  Her  Mnjesty's  gracious  intention  to  look  to 
the  affeotionatt!  attachment  of  her  people  in  North  America  aa  the 
security  for  permanent  dominion. 

"  It  is  necessary  for  this  purpose  that  no  official  mlsconduet 
should  be  screened  by  Her  Majesty's  lepreseutativcs  in  the  Pro- 
vinces; and  that  no  private  interests  should  be  allowed  to  compete 
with  the  general  gooil. 

"  Your  Exoelleney  is  fully  in  possession  of  the  principles  which 
have  guided  Her  Majesty's  advisers  on  this  subject ;  and  you  must 
be  aware  that  there  is  no  surer  way  of  earning  the  approbation  of 
the  tiuecn,  than  by  maintaining  the  harmony  of  the  executive 
with  the  legislative  authorities. 

"  While  I  have  thus  cautioned  yon  against  any  declaration  from 
which  dangerous  consequences  might  hereafter  flow,  and  instructed 
you  as  to  the  general  line  of  your  contluct,  it  may  be  said  that  I 
iiavc  not  drav'n  any  specific  line  beyond  which  the  power  of  the 
Guv&rnor  on  tlie  one  hand,  and  the  privilege  of  the  Assembly  on 
the  other,  ought  not  to  extend.  But  this  must  be  the  case  in  any 
mixed  government.  Every  political  constitution  in  which  dift'e- 
reut  bodies  share  the  supreme  power,  is  only  enabled  to  exist  by 
the  forbearance  of  those  among  whom  this  power  is  distributed. 
In  this  respect  the  exanqde  of  England  may  be  well  i'  tated. 
The  sovereign  using  the  prerogative  of  the  crown  to  th.  itmost 
extent,  and  the  House  of  Commons  exerting  its  power  on  the 
purse,  to  carry  iill  its  resolutions  into  immediate  effect,  w^>uld  pro- 
duce confusion  in  the  country  in  less  than  a  twelvemonth.  So  in 
the  Governor  thwarting  eveiy  legitimate  proposition  of  the 
Assembly,  and  the  Assembly  continually  recurring  to  ts  power  of 
refusing  supplies,  can  but  disturb  all  political  relation^,  embarrass 
trade,  ami  retard  the  prosperity  of  the  people.  Each  must  exercise 
a  wise  moderation.  Tlic  (lovernor  must  only  oppose  the  wishes  of 
the  Assembly,  where  the  honour  of  the  Crown,  or  the  interests  of 
the  empire  are  deeply  concerned;  and  the  Assembly  must  be  ready 
to  modify  some  of  its  measures  for  the  sake  of  harmony,  and  from 
a  reverent  attachment  to  the  tiuthority  of  Great  Britain. 

J.  IvUS  -LL. 
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Chap.  This  year  (1840)commcncecl  running  between  Eng*- 
xLvi.  ]and  and  Nortli  America  tlio  magnificent  and  hitherto 
jg^J^  unrivalled  sea- going  steamers  constitutmg  the  *'  Cu- 
NAKD  Line,"  and  which  have  brought,  with  wonder- 
ful precision,  the  old  and  new  worlds  within  ten 
days  of  each  other,  an  enterprise  of  itself  worthy  of 
a  Columbus,  attended  also,  as  it  has  been  with  ad- 
mirable safety  and  success,  owing  as  well  to  the  great 
care  and  attention  to  tlic  navigation,  as  to  the  cons- 
truction and  outfit  of  those  matchless  ships — and 
chiefly,  if  not  entirely ,  due  to  the  enterprise  and  public 
spirit  of  the  Hon,  Sanniel  Cunard,  a  native  of  Halifax, 
Nova  Scotia, — a  gentleman  of  whcmi  the  land  of  his 
birth,  indeed  Great  Ijritian,even  may  be  proud, as  one 
of  her  most  patriotic  and  distinguished  subjects.  Mr, 
Cunard  has  rendered  not  only  to  British  North 
America,  but  to  this  continent  generally,  by  the 
splendid  line  of  steamers  bearing  his  name,  more 
important  service  than  any  other  man  of  his  day, 
and  posterity  will  jr^tly  rank  him  among  the  most 
eminent  benefactors  of  the  new  world.  This  success- 
fuUichievementof  the  safe,  regular  and  constant  navi- 
gation of  the  Atlantic  it  all  seasons  by  steamers,  as 
already  ( 1 854)  evinced  by  a  practical  trial  of  fourteen 
yer.rs,  constitutes  an  epoclu 

The  following  letter  from  Captain  John  McDougall, 
claiming  to  have  been  the  first  who  actually  crossed 
the  Adantic  solely  by  steam,  and  this  in  the  "  PvOYAL 
William," a  steamer  built  at  Quebec,  and  launched 
m  1832,  intended  to  run  between  this  port  and 
iliilifax,  an  enterprise,  however,  that  failed,  will  be 
found  interesting : 

Saint  Foy,  10^7*  Avr/ust,  1353. 

Bobert  Christie,  Esq.,  M.  P.  P. 

Dear  Siii, — I  lately  found  some  papers  connected 
with  the  Royal  William  steamer,  which  brought  to 
my  recollection  my  promise  to  furnish  you  with  a 
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brief  sketch  of  her  history  while  T  was  attnclied  to  Chip, 
lier,  from  the  I'Jth  of  April,  18uo,  to  the  1st  of  ^''^'^* 
Junuary,  l^o8. 

I  took  char<:;e  of  her  at  Sorcl  alter  she  was  sold 
by  Sheriff's  sale,  from  Capt.  Nicolas,  and  was  em- 
ployed duriiiL!;  the  month  of  Mav,  t(«win<!:  vessels 
from  Grosse  Isle,  and  afterwards  made  a  voyaji'c  to 
<jJas])6,  I'ictou,  Halifax,  and  Ijoston  in  the  United 
States,  [)eing  the  fu'st  British  steamer  that  entered 
tliat  ])(n't.  On  my  rclnrn  to  (^uehcc,  the  owners 
decided  on  sendinLC  her  to  London  to  he  sold,  and  1 
left  for  London,  via  Pictou,  on  the  5th  of  Aujrust, 
and  was  detained  at  Pictou  until  the  IHth,  rc])airing 
the  engines  and  boilers,  and  receiving  c(uils.  I  then 
started  for  London,  and  was  about  twenty  days  on 
the  ])assage,  having  run  six  or  seven  days  with  the 
larboard  engine,  in  consccpience  of  the  starboard 
engine  being  disabled,  and  was  detained  at  different 
times,  about  a  week  laying  too  repairing  the  boilers, 
which  had  become  very  leaky. 

About  the  latter  end  of  September,  the  Royal 
William  was  sold  by  Messrs.  Geo.  Wildes  &  Co., 
(the  agents  to  whom  she  was  consigned,)  to  Mr. 
Joseph  Somes,  the  shi})  owner  of  lladcliff,  through 
Messrs.  Willcox  &  Anderson,  for  £10,000  sterling, 
and  chartered  to  the  Portuguese  Government  to  take 
out  troops  for  Don  Pedro's  service,  and  on  my  arri- 
val in  Lisbon  offered  to  them  for  sale  as  a  vessel  of 
war,  but  rejected  by  their  admiral,  Count  Cape 
Saint  Vincent,  the  present  admiral  Sir  Charles  Na- 
pier. 

I  then  returned  to  London  with  invalids  and  dis- 
banded soldiers  from  Don  Pedro's  service,  and  laid 
her  up  off  Deptford  Victualling  Office.  In  July,  f 
received  orders  to  fit  her  out  to  run  between  Oporto 
and  Lisbon,  and  made  one  trip  between  these  ports 
and  a  trip  to  Cadiz  tor  specie  for  the  Portuguese  (jov- 
ernuient,  and  on  my  return  to  Lisbon,  I  received 
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Clmp.  orders  to  clisposc  oflicr  lo  tlic  Spani?]i  Govcrnrncnl, 
xLvi.  tjji.(j^gij  j_],,j  Spanish  AnihuHi-ador  at  Lis'oon,  Don 
Kvaiislon  Castor  thi  I'croz,  which  was  coinplelcd  on 
th(>  lOlli  8e})tcinhor,  l8o4,  andlicr  name  was  clian<icd 
to  Ysahcl  Sc^nnda,  beinjr  ihc  Tirst  war  stcawtcr  the 
►Spaniards  ever  possessed,  and  Counnodore  Henry 
hoisted  his  ])road  pennant  on  board  as  C/oniniodorc 
of  the  first  chiss,  and  Commander  in  Chief  of  tlic 
British  AnxiHary  Steam  Sqnadron  to  be  emph)yed 
on  the  north  coast  of  kSpain  a<^ainst  Don  Carlos.  I 
joined  the  Spanish  service  nnder  liim  with  the  rank 
and  pay  of  a  commander,  hut  with  a  special  agree- 
ment by  which  I  was  gnaranteed  £GOU  sterling  per 
annum,  and  under  a  contract  to  supply  thescpiadron 
with  ])rovisions  from  Lisbon.  AVe  proceeded  to  the 
nortli  coast  of  Spain,  and  about  the  latter  part  of 
1884  returned  to  Gravesendfor  the  purpose  of  deliv- 
ering- her  up  to  the  British  GovernmeiU  to  be  con- 
verted into  a  war  steamer  at  their  dock  yard,  and 
the  crew  and  officers  were  transferred  to  the  Royal 
Tar,  chartered  and  armed  as  a  war  steamer,  with  six 
long  thirty-two  pounders,  and  named  the  lleyna 
Governadoza,  the  name  intended  for  City  of  Edin- 
burg  steamer  which  was  chartered,  and  then  fitting 
up  as  a  war  steamer,  to  form  part  of  the  scpiadron. 
When  completed  she  relieved  the  Royal  Tar  and 
took  her  name. 

The  Ysabel  Segunda,  when  completed  at  Sheerness 
dock  yard,  took  out  General  Alava,  the  Spanish  Am- 
bassador and  General  Evans  and  the  most  of  his  staff 
officers  to  Saint  Andcro  and  afterw^ards  to  Saint  Se- 
bastian, having  hoisted  the  commodore's  broad  pen- 
nant again  at  Saint  Andero,  and  Mas  afterwards  em- 
ployed in  cruizing  between  that  port  and  F  len  i 
Arabia,  and  acting  in  concert  with  the  Legion 
against  Don  Carlos,  until  the  time  of  their  service 
expired  in  1837.  She  was  then  sent  to  Portsmouth 
with  a  part  of  those  discharged  from  the  service  and 
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le  city  canal  Dy  L/ommodore 
claims  of  the  officers  and  crew  on  the  JSpanish  Gov- 
ernment were  settled,  which  was  uilimately  accom- 
])lished  by  bills,  and  the  officers  and  crew  discharged 
from  the  Si>ani.sh  service,  about  the  latter  end  of 
18o7,  and  the  Isabel  Segunda  deli\ere(l  up  to  the 
Sj)anish  Ambassador,  and  after  having  her  engines 
repaired  returned  to  S})ain  and  was  soon  afterwards 
sent  to  Bordeaux  in  France  to  have  the  hull  re])aired. 
But  on  being  surveyed  it  was  found  that  the  timbers 
were  so  much  decayed,  that  it  was  decided  to  build  a 
new  vessel  to  receive  the  engines,  M'hich  was  built 
there  and  called  by  the  san^e  name,  and  now  forms 
one  of  the  lloyal  Steam  Navy  of  Spain,  while  her 
predecessor  was  converted  into  a  hulk  at  Bordeaux. 
{She  is  justly  entitled  to  be  considered  the  first  steamer 
that  crossed  the  Atlantic  bv  steam,  havinii  steamed 
the  whole  way  across,  while  the  Savannah  American 
steam  ship,  which  crossed  in  1822  to  Liverpool  and 
Petersburg,  sailed  the  most  part  of  the  wny  going 
and  returning.  I  remain,  dear  sir,  your  most  obe- 
dient, 

John  jMcDoucjall. 


Errata.— In  page  HOG,  line  28tli,  fur  ISIS  road  1843. 
Ii>  ibe  CG  liue  of  the  same  page,  for  25tix  March,  read  27th 
March. 
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TiiF.  roponf  (lonll)  of  \h\'*  inosi  .iMo  jind  ctulnonl  j'ul'.'^c  n^  vrcW  as  ox- 
ColKiil  iii:m,  of  wlidiii,  as  ii  nali  vc  cdldiiisl,  (lioin  ilui  in:^  11k'  Anu-ri- 
oan  rcvoluliniiiiiv  \\i\v,  in  u  iu'i'-;lil»oui  inij  IJrilisli  odlmiy,  now  one 
o'i  the  Uiiili'd  !Sfiili'.«»,)  \v«*  of  lltiit  <'ate^"vy  iu;iy  avcU  Im>  prcjul, 
in  sonic  yoil  inijxist'js,  upon  me  tiir  inchtnclioly  yet  pli'asin^; 
ol)lii;alion  towaitis  tlt'pai'tcd  ^\^t^lh,  of  Kkclcliini;  n  >hnri  nieiuoir 
of  liinu  whioli,  inipcrfcct  n.-  it  must  be,  bein-,'  lln-oAvn  toj^cthoi'  nt 
tlie  moment  fium  meii\<)ry  ineiily,  may  juveitlieless  be  inleiest- 
in^,  until  su[)ei'.se(ie(l  l)y  a  better  iVom  some  abler  j)*n. 

Sir  .James  Stuart,  iiaronet,  died  suddenly  at  (iiU'l)ee,  on  the 
14lli  July,  IS'i;!,  in  his  74th  year,  in  the  bnsom  of  his  family,  iiftor 
n  short  l>nl  Udl  alarmin;^  illness  of  a  few  days, — laiivorsally  i-es- 
peeted  and  i'e<;retted  by  all  classes  and  fiv  in  ■\vhieh,  !ar  from  anli- 
<i|)atin^"  his  dealh,  enjoy  inir,  as  he  did,  a  robust  frame  and  haleeons- 
lilution,  they  bi'lieved  him  to  have  reeovered,  so  far,  at  least,  as 
to  be  out  of  dauL^er  and  nearly  able  to  appear  abroad.  He  leaves  a 
I'cputation  seeoud  to  none  of  his  jireilccrssors,  if  not  superior  to 
that  of  the  best  and  ablest  of  them  all,  and  a  blaid<  oti  the  bench 
uhieh  nil  seem  to  admit,  without  midervaluing  any  of  those  who 
nspiio  to  liis  post,  there  is  no  man  livinij^  of  erpial  science,  ability, 
ami  experience  in  the  jui'isprudenee,  civil  and  criminal,  of  llr's 
country,  t(j  fill  in  his  stea<l.  He  possessed,  in  an  eminent  deijree, 
liiost  of  the  (jualilies  that  constitute  or  lead  to  human  irreatncss. 
AV'ith  a  mind  hii>hly  cultivated,  and  of  the  hi^diest  intellectual 
powers,  combined  with  a  piesence  at  once  prepossessinii^and  ijipir- 
]n<^  respect,  he  was  also,  in  the  rullest  sense  of  the  terms  a  learned 
ami  profound  lawyer,  and  though  but  a  jn-ovincial  bariistr'v, 
nevertheless,  as  a  juri-^t,  a  celebrity  of  bis  tlay,  who  would  have 
])een  an  oi'nanient  and  an  honour  to  the  judicature  of  any  country. 
In  the  duties  of  his  station  he  was  impartial,  just,  and  ])roverbially 
laborious  and  indefatigable.  IJis  clo(jiience  wasmai^-nilicent  in  its 
very  simplicity,  Tlu're  Avas  nolhinj^"  in  it  redundant,  far-fetched 
or  studied.  It  might  truly  be  ^aid  of  him  as  of  one  Homer's 
heroes,  but  in  the  noble  language  of  I'ope,  in  this  instance  equal 
at  least,  if  not  superior,  to  that  of  the  blind  old  Bard  himself: — 

"When  Atreus'  son  harangued  the  listening  train, 
Just  was  his  sense  anil  his  expression  plain; 
Plis  words  succinct,  yet  full,  without  a  fault. 
He  spc^ke  no  nioi'c  thau  just  the  tiling  he  ought." 

His  reasoning  was  lucid,  powerful,  and  eonvineing.  Quick  and 
clear  in  his  perception  of  matters  the  most  intricate,  he  was  ecpial- 
ly  happy  in  his  expoL-ition  of  them,  and  of  th.e  law  a])plicable 
thereto.    Above  the  hair-splitting  habits,  and  sophistry  too  com- 
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rnnn  T\itb  tlio  lo^al  profopslon,  i1  vras  liln  piipfom  to  Lrinf?  out  tlie  Clmpt 
main  points  iijtuii  vliic)i  )iis  judixiixMils  wow  bancd,  so  dourly,  ns    xiat. 
t<»  make  tiii'ni  iiitollij^'ildo,  and   In-ar  conviction  t<»  every  nmlor- 
etaniiiin;.     JS'oiio  who  liavo  ov<'i'  licard  any  of  tlioso  tlnilliiiL,'  bursts 
of  oratory  dtlivoiod   by  liiin  in  tho  1«  tri-latuf'',  of  \vlii«  li    h(>  wart 
sovt'ral  ycai'^  a  di.stiiii,nii-lii'd  iin'nib«M',  or  at  I  lie  bar,  o!i  inoin<iit- 
ons  ooouiiions  nvIh^u  liis  ])owcr«  wcro  cnllo<l  foitli,  but  nuij-t  liavo 
fidt  tile  hMipr.Miiacy  of  lij-  iiiad<'r-tnind.     A:   a  loL,'i<al  ;ind  j)o\vt'V- 
fiil  (it  batcr,  be -would  iii(|<'.(l  bavc  oiimiiaixled  att  ciition,  and  ox- 
Celled  in  the  Honse  of  Coininons.had  Pfovidenec  cast  his  lotthoro. 
lie  in  fact  felt  liiin-^df  in  a  li-'M  too  limited  for  tliefnll  oxereise  of 
tlu'  j^i'oat  and  extraordinary  powei's  be  unfjuestionalily  po'^sesscd, 
thuiiLjli  there  wsis  alwobitely  nothini;  of  the  l»oa'*tful  or  vain  i^lori- 
ous  in  his  character.     AVell  has  it  been  said,  in  a  shoi't  Jmt  ele- 
gant obituary  iu  the  Qnchcc  Mrrcuri/,  of  Sir  Jas.  Stuart's  decease, 
that, — "  Whoever  suceeeds  to  his  scat  ■will  liave  a  position  of  no 
ordiiiary  ditricnlty,  for  he  will  sit  in  the  shadow  of  a  great  man,  and 
on  hiij  slij^htost  sin  of  omission  or  connaission  viU  oomc  down  the 
lieavy  visitation  of  comparimn.     Thc\Mlj,'ar  and  tl»e  loarn<'d  alike 
■will  say,  it  Avonld  not  have  been  so  wore  Sir  James  Stnart  alive." 
33c  who  may  Ids  succ4.'ssor  he  iu(le<'d  will  1)o  fortuuato  if  he  does 
not  sidfer  fi'oin  comparison.     Sir  James  Stnart  was  of  an  aristo- 
ciatic  turn  of  mind,  and  some  will  Jiavc  it  that  he  was  hau-^dity  in 
bearing  towards  liis   bittliron  of  tlie  Ix'ucli  and   bar.     Occasional 
differences  in  opinion  with   his  brother  judges,  in  iiiattcrs  of  law, 
ecnsoued,  perhaps  witJi  a  little  warmth  on  either  sicb-,  may  possi- 
bly have  given  rise  to  the  notion,  but  this,  I  apprehcnil,  was  all. 
He    no  doulit   however   was   conseious   of    his    s\i))eriority.     As 
to  the  bar,  ■v\-e  know  that  the  frowardncss  and  squabbles  frequent- 
ly occurring  there,  especially  amoitg  the  lyrosofthe  profession,  are 
puch  as  Would  exliaust  the  pationee  of  an  angel,  and,  to  becli  -eked 
require  a  strong  hatid,  and  such,  assuredly  ,was  Sir  James  .Ttuart's, 
mid  in  his  position  he  needed  it  to  uphold  ami  enforce  the  decency 
and  res])eet  due  by  some  of  the  junior,  and   jun-haps  also  uin-uly 
among  tliecldttr  j)raclitioners  in  the  Court.     As  to  bis  natural  dis- 
positi(tn,  no  man  in  e.vistenco  could  be  more  placable  than  the  lato 
Chiff  Justice  in  case  of  (lifFerence  with  a  friend  oi"  acquaintance. 
He  was,  it  is  true,  hasty,  aud  for  the  moment  highly  resent  fid  ; 
but  like  most  men  of  tiiat  temperament,  witliout  rancour,  easily 
conciliated,  kiiul-licarted  and  genero\is,  seeming  always  happy  to 
sneet  more  than  halfway  any  approach  to  conciliation  on  the  part 
of   those  with  whom  ho   may  have  bad  any    misunderstanding. 
When  he  took,  however,  a  dislike,  from  whatsoever  cause,  he  was, 
it  must  be  admitted,  at  no  pains  to  conceal  it;  but  the  whole 
worlil  do  him  the  justice  to  Ixdieve  that  no    peisoi»al   or  private 
motive  ever  had  the  least  intlu<  nee   upon  any  of  his  judgments. 
Though  Sir  James  had,  as  a  judg<'.  for  several  years  renounced  all 
active  interference  iu  politics,  h<^  nevertheless  felt  a  deep  interest 
iu  them,  aud  was  in  principle  a  liberal  conservative.     He  eeitaiuly 
augured  unfavourably  of  the  present  state  of  things  in  the  coun- 
try, considering  it  one  of  triuisitiou,  aud  if  notleadiug  to  immfjdi- 
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Chap.  '^^G  nnarchy,  anything?  but  stable  or  satisfactory.  Siich,  if  I  hn.ro 
XLVl.  "'^^  wid«!ly  niisuiulcrrttood  them,  were  his  views  of  public  matt«  rs, 
aud  which,  from  his  loug  experience  and  discernment  are  entitled 
to  couftidcration.  His  antieipations  of  the  recurrence  of  stormy 
times,  it  is  to  be  feared,  from  all  we  see  aud  hear,  may  soon  be 
realized.     But  time  will  tell. 

Sir  James  Stuart  w^as  lH)rn  on  the  4th  March,  1780,  at  a  place 
called  Fort  Hunter,  in,  as  I  understand,  the  then  British  Province, 
now  State  of  New  York,  but  the  precise  locality  whereof,  or  by 
what  name  now  known,  I  have  not  been  able  to  ascertain,  and  was 
the  third  son  of  the  late  Rev.  John  Stuart,  D.  D.,  subsequently 
Hector  of  Kingston  aud  Bishop's  Official  for  Ujipcr  Canada,  by 
Jane,  daughter  of  George  Okill,  Esq.,  latterly  of  Hiiladelphia,  and 
originally  of  Liverpool,  England,  in  the  neighbourhood  of  which 
place,  at  Lee  Hall,  the  Okill  family  had  long  been  seated. 

Doctor  Stuart  emigrated  at  the  close  of  the  revolutionary  war, 
as  an  U.  E.  Loyalist,  with  his  family  to  Upper  Canada.  The 
young  Stuart  (with  his  elder  brother  Cleorge,  now  the  Venerable 
.Archdeacon  of  Kingston)  was  educated  at  King's  College,  Windsor, 
Nova  Scotia,  under  the  Rev.  William  Cochran,  1).  L).,  then  princi- 
pal of  that  establishment,  since  erected  by  Royal  Charter  into  an 
University,  where  the  Avriter  well  remembers  him  as  a  stiident, 
Bome  fifty  odd  years  ago,  retaining  also  a  perfect  recollection  of 
some  of  the  feats  of  his  bovhood.  He  entered,  on  his  return  to 
Canada,  upon  his  studies  at  law,  in  the  first  place  with  Mr.  Reid, 
Prothonotary  f  the  Court  of  '.ving's  Bench  at  Montreal,  but  fin- 
ished his  clerkship  at  Quebec,  under  Mr.  Sewell,  then  Attoi-ney 
General.  On  being  admitted  to  the  bar,  he  very  soun  gave  pro- 
mise, by  his  diligeuce  and  attention  to  business,  as  well  as  by  his 
talents,  of  rising  in  his  profession.  Lieut.  Governor,  Sir  Robert 
•Shore  Milnes,  perceiving  his  talents,  took  him  by  the  hand  and  ap- 
pointed him,  some  time  before  the  expiration  of  his  clerkship,  his 
Assistant  Secretary,  naming  him,  veiy  shortly  after  being  called 
to  the  bar,  Solicitor  General.  This  latter  post  he  r  tained  until 
Bome  time  after  the  advent  of  Governor  in  Chief,  Sir  James  Henry 
Craig,  who,  for  some  cause  n<;t  generally  understood,  taking  a 
I)i(iue  at  Mr.  Stuart,  gave  him  the  go-by,  on  the  advancement  of 
the  Attorney  General    Sewell   to  the  Chief  Justiceship,  by  ap- 

Eointing  a  junior  barrister  (Mr.  Bowen)  Attorney  General  over  his 
ead.  This  of  course,  was  felt  and  resented  bj'  Mr.  Stuart  as  a 
jyassedroit  and  injustice  to  him,  and  Avho  about  this  time  having 
obtained  a  S'iat  in  the  Assembly,  sided  with  the  party  in  opjiosi- 
tion  to  the  executive,  whidi  alforded  the  Governor  a  pi-etext  for 
dismissing  liim  from  the  office  of  Solicitor  General,  which  he  con- 
ferred on  Mr*,  Stephen  Sewell,  brother  to  the  chief  justice.  Mr. 
Stuart,  nothing  discouraged,  however,  at  this  " eontrctempfi"  but 
diligently  pursuing  his  profession  at  Montreal,  where  from  the 
time  of  his  appointu\ent  as  Solieitor  General,  he  i-esided,  attained 
to  eminence,  and  was  accumulating  wealth.  War  coming  on  in 
.1812  with  the  United  States,  he  took,  in  the  legislature,  a  course 
iu  opposition  to  the  Goverumeut,  aud  of  which  many  of  his  friend  b 
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tllsai'iprovcd  as  unpalrioiic,  nnd  iiulocd  faction?,  l)u(  wluoli  Trns 
luure  thai)  ('(niutei'jxiiscd  \>y  a  veat-Uito  ami  succossfiil  .-tnrul  against 
the  (lofliiriu  as^:0^l('ll  by  Sir  G(.'ur;;o  rix-voj^i,  ili'.-  (ii>vorMi)r  in  Cliicf, 
of  hid  rigliL  to  lay  at  [jli-assinc,  i;  he  eliould  see  lit,  the  Piovinco 
"indor  niai'i'al  hr.v,  a  li-^'hi— -Mr.  Sti'.art  l«'attiny  thr  d.-ljatf.s  en  the 
subject — doiiiod  )uu\  l>y  llio  AssOhihly,  nuli'ss  witli  the  authority 
of  tlie  Proviueial  J'arl'anioul.  lla|)|)ily,  however,  owiu<j  to  the 
loytdtv'  anil  zeal  of  botli  Canada^,  llicre  av;:3  no  neee'n-itv  i'or  siieh 
a  measure,  lie  also  eansed,  tov.a.'ds  ihe  close  of  llii^^  aciniinislra- 
tion,  (rii;-  George  I'lcvost's,)  the  Cliiof  Jusiiees  Sewe'l  and  Monk, 
to  he  inipeaehevl  by  ihe  ^\s<ombly,  the  result  ■whereof  is  noticed  iu 
a  previous  vuhane,  and  \vhieh  it  is  unncecs#ary  to  expaliale  upon 
fiu'iher  than  to  observe  that  he  was  linally  abauiloned  Ijy  his  p  vAy, 
from,  as  ic  was  i;"euerally  believed  at  the  lime,  pusilhuiimous, oi' as 
some  -would  have  it,  lue'ccnar}^  u\otivcs.  iu  his  endeavours  to 
follow  up  the  impcaehuienls  -with  efleetagaiuKt  those  functionaries, 
W'iiieh  so  disgusted  him  as  toindr.eehim  to  retire  from  I'arliament 
nnd  indeed  publ'e  li('e.  'J'he  impeachmeuis  of  the  Cliief  JuHtieeJ<, 
althou'jh  they  ericajunl  uuscathed,  luul,  iievertljcless,  a  most  salutary 
otieet  in  cheeuiuu"  the  overbearing  tondeweies.  then  too  freiiuentlv 
observable,  inilulged  iu  IVomlite  15eneh,  and  oi"  voacl'ing  the  Juil:;en 
n  proper  respect  for  public  opinion,  Avhieh  oeca;?ioiudly  some  of 
theoi  seoDiod  to  think  ihey  might  disregard  ■with  impunity. 

Mr.  Stuart,  aflcr  a  retiieuienti  of  several  years  from  pnfjl'c  lifo, 
coiitining  hiuTself  euiii-ely  to  tiio  praeii(-e  of  his  p'oiessioi;.  was 
again  induced,  in  IS'2'2,  when,  the  spirit  of  the  iJriiioh  population 
in  Lowei'  Canada  being  roused,  the  proposed  Unionof  the  Canadas 
"Was,  for  the  llrst  time,  seriously  started,  to  take  an  interest  and  an 
active  pai't  in  ])ublic  matteis.  lie  drew  up  the  pttitiou,  ou  this 
subject,  to  the  imjierial  Goveri\ment,  as  forwarded  fi-or.i  Mouti-eal 
ou  tiio  ooeasiou,  and  A\as  deputed  In  the  uuiou'sls  as  die  bearer  of 
it.  This  brouglit  iiim  intoinuuediate  eonuuuuieation  with  Earl  13at- 
Lurst,  the  Colonial  Minister,  who  eould  not  fail  to  notice  the  supe- 
rior endowments  of  the  man  before  him,  re)>resenting  as  he  ably 
did,  uearlv  the  entire  mass  of  the  inhabitants  of  B;iti&h  birth  or 
descent  in  Lower  Canada.  Nothing,  however,  with  rcpect  to  the 
union,  being  done  in  I'.nglaud  in  that  or  tlie  following  year,  ^U\ 
Stuart  I'eturncd  to  Canada.  Ho  again  visited  England  in  1824, 
by  desire  it  wa<  believed  of  Lord  IJatlmrst,  at  whieh  time  L(>rd 
Dalhouoie  a'so  was  ou  a  vi^it  to  England  on  leave  of  absence. 
His  Lordship  though  entertaining  the  highest  personal  regard  for 
liis  xVttorney  General,  Mr.  Uniaeke,  whose  private  (pialities  were 
estimable,  long  had  felt  that  he  was  not  the  man  for  ihat  iiii[)ort- 
ant  office  but  would  not  remove  him  unless  in  the  v/ay  «  f  pro- 
motion. A  vacauey  on  the  Bench  at  Montreal  by  the  reiiu'iuent 
of  Chief  Justice  Monk  and  promotion  of  Judge  lleid  iu  his  stead 
occurring  at  this  juiu-tiire,  while  his  Lordship  and  Mr.  Stuart, 
■were  iu  England,  enabled  the  former  to  get  o\er  the  ineonveiiienee 
be  long  had  wished  to  obviate,  and  ^Ir.  llni.icke  being  now  |)laeed 
upon  the  Bench,  Mr.  Stuart  was  appviiutcd  his  successor  (Cud  Febru- 
ary, 1825,)  aud  elected    iu  his   steud  as  vcpreseutative  iu  tho 
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Q\yfin    Aspcminy,   for  the  Hoynl   Jlomn'rh   of    "Wniinm   TTcnrr,   ^\hic1i 
jjj^.j     bioiiL'lit  iiini  ()Ti(:('  moi-e  iiiti)  p.-u  lianiciit,  inueli  ii  is  Iji'licvcil  ai^tiin.it 
liis'j.vi*  wi:«li,  l)iit  it  i^cc'iDS  to  liavt!   hci'ii   IIk' (U'sii'u  ct' liie  j^ovt'i'"- 
iiic'iit  lluxt  1)0  slmuM  liav"  a  si'al  in  that  ln'iisc  iis  tin'   rliifl'  oigat) 
tluTciii  of   t'lK-  ^ovoiiiiupiit.     Jnit  tilings  siiu-c   )iis  la^i  aj<i)«.'ai:iiico 
)M   ])ai-liaui('i»t   li;u!  iiiatt'i  ially  cliairji^'d   aiiu   hd   had  his    i.(i5.iiioii. 
All    hi:*  iiilltu'Dce,   Aas'i  aiul  unbouMdod  us  'I-  (tiioi-   liatl   bcvii.    had 
VaiiisJK'd.     ]Ie  Avas   then  a  hjacior  of  the   ouposliiun,    i)o|ti;lar    to 
idula'iiy,  and  cariyiii:^  all  bol'oie  him.      llo  Avas  ))o\v  tiio  organ  of 
the    CJovorimuMl,    but    his    voice    in    the    a-^soinbly    like    that    of 
*'  one   cryin'^-   in   the   ■Nvibierness,'    -was    niilM-afd  and   ali-'olutcly 
lost.       In  the    sj)irit    that   ])revai!od    he   eould    aceonipli^li    no- 
tliini^   in  the  a?!?einbly,  and  indeed  he  frequently  a<'l<no\v!edued  to 
his  private  fiieixls  that  it  were  better  he  were   not  there,  seeing 
that  ho  VvJis  eontendinL;'  aj^ainst  the  current  of  the  tlu-n  popular 
feeling-  and  to  no  otiier  jini'pose  than  that  of  hvA\'\\v^"\i  parcpcrtc,"  na 
he  himself  used  to  say,  the  ho-^tility  oC  the  deniagogdo.s  ot"  the  day. 
Tiie  pailianient  having  been  dissolved  in  IS-JT,  the  Altoiiiey  Cene- 
ral  a;;;iin.  by  desire  of  the  (Jovernur,  Lord  Dalliousie.  eanie  lorward 
as  a  candidate  for  WiUiani  Henry,  •\vhcre  he  was  suceessruUy  ojij)o- 
ised  by  Doctor    Wolfred  Xelson.     The  inquiry    and    inq)e;iehn)e!»t 
that  arose  out  of  the  conte'st  at  this  election,  and  Mi-.  Stuart's   sus- 
pension from  hi^s  office  of  Attorney  General,   by  Lord  Ayliner,  in 
18;]!,  ])ursuant  to  address  of  the  Assembly, have  been  fully  noticed 
and  need  not  be  dwelt  iqwn  here.     Mr.  JStuart  lost  no  time  in  re- 
pairing to  England  to  defend  himself  against  tlio  accusation  of  the 
assembly,  and  though,  as  eviilent  by  his   coriespondence    with  the 
colonial   minisLcr,  be  triunijdiantly  refuted   every  charge  against 
him  in  the  most  ni.'isterly  and  conclusive  manner,  he  was  neverthe- 
less most  unjusilv  saoiticed   bv    Lord  Oodcrich,  evidenllv  for  the 
tune  serving  duiible  pur]jose  of  p''<q)iiiai:ingan  anti-JJiitish  party  in 
the  province,  wliicli  however  not  long  afterwa"ds  broke  out  in  o])eu 
rebellion,  and  of  screening  Lord  Aylmer  fi'om  the  heavy   responsi- 
bility towar<ls  Mr.  Stuarl,  to  Avhich  by  liis  suspension  of  that  gen- 
tlenum  Irom  his  ofiice  without  just  cause,  he  had  subjected  himself 
in  the  law  courts  at  Weslminstei",  whei  e  he  might  be  held  to  account 
for  it  before  a  jury  ofliis  e(.)unti'y,  upon  his  return  to  England.  Tiie 
miriist,er  in  fact,  however  stiange  it  may  seem,  and  it  certainly  was 
strange  enough,  absolved  Mr.  Stuart  of  evet-y  article  against  him  in 
the   impeaciunent,   dismissing    him   nevertheless  upon   a  charge 
of  his  own  finding,  but  of  which  there  was  no  impeachment  before 
him.  nor  in  reality  cause  for  impeachment,  viz  :  f)r  receivin^•  cer- 
tain fees  on  the  renewal  t)f  eiunmissions  to  ]iublic  notaries,  which  by 
reason  of  the  demise  «»f  the  crown  some  of  them  had  deemed  a  ne- 
cessary precaution  to  prevent  cavilling  at  any  future  time  as  to 
their  acics,  or  their  authority  to  act  as  notaries, — fees  recognised 
by  the  governmeut,  and  for  duties  it  had  imposed  upon  him.  J^ever 
did  minister  or  man  in  the  character  of  a  gentleman,  make  a  more 
pitiful,  indeed  lamentable  figure  than  did  the  colonial  minister, 
Lord  Goderich(now  llipon)  and  his  under  Secretary  Lord  Howick, 
(now  Grey)  as  did  also,  subequently,  Mr.  Spriug  Rice,  (now  Lord 
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Montongle),  when  coli>nial  mini-tor,  in  their  con'"?pon<*ioncvj  vrith  C}ian. 
Mr.  Stuart  in  eoiisequonee  of  tJie  iniquitous  dismissal  of  tliis  gentle-  vi  vT 
man  on  assumed  and  false  grouu' Is,  the  injusiiee  ami  odium  of , 
which  yU'.  Stuart  pointed  out  in  the  stnmgcst  possible  light. 

]Mr.  Stuart,  after  fruitlessly  spruding  three  and  a  half  years  in 
England,  in  the  evpectatioii  of  righting  himself,  letnrued  in  iSC-i 
to  Canada,  the  office  of  Attorney  Cicneral  in  the  meantime  hav- 
ing been  ciiufefiod  upon  Mr.  ()gd«'n,  by  direction  of  Lord  (lode- 
rich,  at  the  solicitation  it  Avas  snj»posed,  of  Lord  Lyndhinvt,  with 
whom,  by  marriage,  Mr.  Ogdcu.  was  connected.  Ou  Mr.  Stuart's  re- 
turn to  Canada,  still  i..  his  vigour,  enjoying  as  a  lawyer  largely  tho 
confidence  of  the  public,  iiicve  so  indeed  than  any  other  profos- 
eional  man  iu  the  Province,  and  unsubdued  by  the  crosses  and  ill- 
treatment  he  had  experii-ncHl,  lie  resunu'd  at  (iuebee,  where  lio 
had  resided  since  his  appointment  as  Attorney  General,  with  his 
wonted  ability  and  diligence,  his  i)raclice,  which  seemed,  from  tho 
general  confidence  reposed  in  him  by  the  public,  to  increase,  iu 
ratio  of  the  injustice  and  itijm-y  done  him.  Xot  long  after  his 
return,  Lord  Ayliner,  wouiuled  by  a  remark  made  touching  him 
by  Mr.  Stuart  in  his  correspondence  with  the  minister,  while  iu 
England,  addressed  him  a  letter,  calling  his  attention  to  the  pas- 
sage at  which  he  had  taken  offence,  and  desiring  ho  would  recall 
it,  as  injurious  to  his  Excelleuey's  public  character.  This,  how- 
ever, Mr.  Stuart  not  only  formally  refused,  but  reiterated  his 
remarks,  insisting  upon  their  truth,  and  his  readiness  to  meet  tho 
consequences  m  any  shape,  Mr.  Stuart  h.ad  stated  in  a  letter  to 
Lord  Goderich,  of  thc2oth  February,  18;J3,  iu  reference  to  his  sus- 
pension from  the  office  of  Attorney  General,  that  Lord  Aylmer 
had  taken  that  step  "  under  a  singular  misapprehension  of  his  duty, 
real  or  feigned,  and  upon  grounds  upon  which  ho  either  did  or 
ought  to  have  known  the  insufficiency."  In  his  letter  to  Mr.  Stuart 
on  the  occasion,  dated  "Quebec,  14th  December,  1833,"  he  observes; 
"  The  correctness  c'  my  judgment  might  perhaps  have  been 
called  in  question,  out  not  the  integrity  of  my  character.  But 
what  I  do  complain  of,  or  rather  that  against  which  I  do  now 
most  decidedly  protest,  is  this,  that  in  adverting  to  ar.  act  perform- 
ed in  the  discharge  of  my  public  duty,  as  Governor  of  this  pro- 
vince, you  should  have  gone  out  of  your  way  to  assail  my  privato 
character,  for  if  it  were  true  that  I  were  capable  of  feigning  mis- 
apprehensit)n  of  my  duty  or  of  acting  upon  grounds  tho  insuf- 
ficiency of  which  I  was  acquainted  with,  Ibr  the  accomplishmei.t 
of  any,  no  matter  what  purpose,  I  must  not  only  be  unworthy  to  as- 
sociate with  men  of  honor,  but  1  must  iu  that  case  be  so  totally  devoid, 
even  of  common  honesty,  as  to  deserve  to  be  banished  from 
society  altogether.  I  cannot  therefore  permit  myself  to  doubt, 
upon  a  calm  review  of  the  expressions  quoted  above  from  your 
letter  to  Viscount  Goiierich  you  will  explicitly  disavow  the  extraor- 
dinary imputations  affecting  my  character  us  a  member  of  society 
which  these  expressions  convey." 

This  letter,  through  some  delav  not  accounted  for.only  came  to  Mr. 
Stuart's  hand,  iu  Nov.  1834,  while  on  a  visit  at  Montr*  al,  to  which 
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[Chap,  iinmcdiatcfy  on  Ms  return  to  Quebec,  ho  nn.swevod  (21st  Xovorn 
XLvi.  ^'^'0  ^^'ith  (•hr'-acteristic  niiuiliiie5.s — 'I'lic  substiiiice  uf  hh  siiiswt'i' 
v.^-y->^  isi  ex])rc3SC(l  l;i  the  following  (j^iititalitdi — "  WIkmi;  ji  Itntuourf 
deceptive  couise  of  luttiou  is  j)ursuoil  iu  ti  hi;^h  oHieial  silu'itiou, 
persons  injuriously  iitrectod  by  it  are  not  liicely  to  mistake  ita 
character.  I  never  entertained  a  doubt  of  the  motives  by  wliioh 
you  were  actuated  iu  suspendinjj  nic  from  my  otticc  *  *  ^^  *  *  *_. 
1  do  bcUeve  that  your  real  motive  for  suspendiu;;;  me  Avas  a  desiro 
to  secure  for  yt)urself  the  favour  and  support  of  a  few  leading 
demagogues  in  the  House  of  Asscnibly  whom  you  knew  to  bo 
most  anxious  foi-  jny  destruction,  and  in  fultihncut  of  this  motive 
you  were  willing  to  sacritice  me  to  gratify  their  nudignity  by 
Bus])cuding  me  on  gi-ounda  Avhieh  you  knew  to  l)e  iusultieient. 
This  cuutinues  to  he  my  deliberate  opinion,  and  I  hold  myself 
responsible  for  it  in  any  and  every  form."  Air.  Stuart  also  in  this 
letter  calls  iu  turn  upon  his  lordship  for  an  explanation  of  a 
strange  piece  of  double-dealing  he  had  evinced  toAvards  hin» 
in  rehitiou  to  a  petition  fronx  a  Mi'.  L.  in  whieli  he  deemed  his 
character  to  have  been  injuriously  and  wrongfully  relleetinl  upon. 

"  Having  thus  disposed  of  the  sul)jeet  of  your  letter,  your 
lordship  will  permit  me  to  solicit  your  attention  to  a  matter 
connected  with  the  proceedings  of  tlie  Assembly,  as  to  which, 
cause  for  explanation,  from  your  loi-dship,  has  been  afforded  to 
jne.  I  advert  to  the  petition  of  Mr.  Lamjj.son,  presented  to  your 
lordship,  on  the  2l3t  December,  18;^0,  iu  which  unfounded  im- 
putations and  insinuations,  injurious  to  my  character,  are  con- 
tained. In  a  letter  from  mo  to  Lieutcnjuit  (Jolonel  Glegg,  of  the 
80th  December,  1830,  having  relation  tt>  ihis  petition,  I  express  a 
desire  to  be  made  acquainted  with  any  chaige  or  imputation, 
affecting  my  character,  that  might  have  been  conveyed,  in  this 
foi'm,  and  solicit  an  iuvestigativm  of  it.  luyour  lordships  ansAver, 
transmitted  through  Lieutenant  Colonel  Glegg,  dated  the  samo 
day,  your  lordship  assures  me,  that  no  insinuation  aifecling  my 
character  had  reached  you.  It  is,  nevertheless,  a  matter  of  fact, 
that  the  petition  now  referred  to  did  contain  false  imputations 
and  insinuations  prejudicial  to  my  character;  and  it  is  alsj  true, 
that  your  lordship  subsequently  conununicated  this  petition  to 
the  House  of  Assembly,  by  Avhich  it  wiis  made  a  ground  of  false 
accusation  against  me,  and  even  transmitted  a  copy  of  it  to  His 
Majesty's  Secretary  of  State  for  the  Colonies,  without  ever  haviug 
made  me  .acquainted  Avith  its  contents.  Upon  tiiose  facts,  I  am 
justified  in  requesting  frotn  your  lordship  an  explanation  of  the 
circumstances  which  induced  you  to  assert,  Avhile  you  were  iu 
possession  of  this  petition,  that  no  insinuation  affecting  my  char- 
acter had  reached  you,  and  also  led  yon  to  Avithhuld  iVom  me  the 
knowledge  of  the  contents  of  this  petition,  although  you  commu- 
nicated it  to  the  House  of  Assembly,  to  be  made  a  ground  of  accu- 
sation by  that  body,  and  subsequently  transmitted  it  to  the  Secre- 
tary of  State,  as  a  part  of  the  evidence  in  sujiport  of  their  accu- 
pation." 

Lord  Aylmer  in  acknowledging  Mr  Stuart's   letter,   merely 
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ol)gorvo-?,  that  "-wliiit  moasurcs  it  may  ho  noocssavy  and  proper  chap. 
that  I  should  adopt  in  p'ou-cliii;^  my  character   assaih-d  by  you  in    xLVi. 
its  very  bnuKhition,  must  remain  for  my  consideration  liureafter,"  ,_,>^,^^ 
—declining  at  tiie  same   time   to  enter   into  any   ex|)hm:ilion    as 
desired  Ijy  Mr.  Stuart,  "in  relatiou  lo  the  p' til  ion  of  Mi'.  L..  or  in 
rehition  to  any  other  matter  connected  with  my  adnuuistratiou  of 
the  Government  of  tins  rrovince." 

i^Ir.  JStuart  in  reply  to  his  lordship's  letter  rcmai'lis  : 
"  On  that  ])art  of  it  wliicii  )-elates  to  tlie  si'jjpicjod  o.au'se  of 
offence  aflbrch-d  by  nio,  T  ■will  only  remark,  that  it  is  to  be  prcNn- 
med  that  your  lordship's  protracted  reileciion*  will  ult;mat<dy 
conduct  von  to  that  recourse  which  usage  has  .sanelioned  in  such 
cases.  On  the  subject  respecting  whieh  some  expLuiaLion  has  boi'ii 
requestctl  by  me,  I  cannot  but  cqness  .-urpiise  that  your  lonl- 
el.ip  should  decline  com])liance  Avith  a  request,  iu  itself  so 
reason.-dile  and  j)roper,  involving  also,  as  it  does,  your  lordship's 
personal  veracity  and  lionou'".  The  facts  stateil  in  my  letter  of 
the 'Jlst  Nt)vember,  verilied  by  pi;blic  documeni.s,  establ'sh,  that 
nu  untrue  a-scrlion  was  made  by  your  lo'dship  injurious  io  me  in 
its  consequences,  and  followed  by  acts  of  your  loulship.  incon- 
sistent will)  fair  dealing  towards  me,  as  a  public  ollieer.  On  tlii^i 
head  I  requested  ex[)lanation ; — y(>u  refuse  it.  C'ndcr  these  cir- 
cumstances, the'c  can,  I  a])preheud,  be  but  one  iidereuce,  draAvu 
from  your  lortlsUip's  refusal,  Avhieh  it  is  unnecessary  for  me  to 
specify.  When  your  loulship  shall  have  descended  from  the  emi- 
nence you  noAV  occupy,  and  become  sid)ject  to  the  responsibiliiies 
nchnoAvlcdgcd  in  civilized  society,  I  shall  deem  it  necessary  to  call 
your  atteutiou  again  to  this  matter,  and  should  hope  Avith  better 
success." 

This  iu  fact  Avas  an  invitation  to  a  hostile  meeting,  Avhieh,  tho 
correspondence  being  published  in  the  newspapers,  occasioned  con- 
sidei-able  speculation  at  the  time  ;  but  Avhieh,  hoAvcver,  his  lord- 
ship very  properly  declined  as  of  a  nature  to  coinj)romise  the  high 
position  he  occupied,  and  by  no  means  from  coAvardiee,  of  Avhich  no 
man  Avith  a  shadoAv  of  reason  could  suspect  Lord  Aylmer.  lie 
moreover  received  tho  connnands  of  his  sujieriors  at  home  to 
decline  a  hostile  meeting.  Lord  Aylmer  certainly  stultiticd  him- 
self in  the  opinion  of  all  the  Avorld  by  this  very  unnecessary 
appeal  for  reparation  to  the  man  he  had  so  deeply  injured,  and 
upon  Avhomby  such  a  step,  after  all  that  had  occurred,  he  Avas  now 
heaping  insult ;  nor  Avas  Mr.  Str.art,  though  Avithout  doubt  most 
grieviously  Avrongcd,  and  generally  admired  for  his  spirit  on  tin 
occasion,  thought  justified,  considering  upon  Avhom  he  made  the 
call;  most  right  thinking  men  being  of  opinion,  that  lie  had 
better  have  dispensed  Avith  it,  the  eidightened  public  sympathis- 
ing with  him,  as  it  certainly  did,  in  the  Avrongs  done  him. 

Lord  Goderich's  final  determination  and  unAvorthy  treatment  of 
Mr.  Stuart  Avas  the  more  surprising  as,  on  this  gentleman's 
arrival  in  England,  he  Avas  told  at  the  Colonial  Office  that  he  had 
given  himself  unnecessary  trouble  in  crossing  the  Atlantic,  as,  had 
he  remained  in  Canada,  the  ordei*  for  his  reinstatement  iu  office 
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woul<l  liavf^  Itoon  tlioii  on  its  ■\Vfiy  !<>  <1ii.-<  ooiinti'v.  ITis  dismissjil 
Avas  iii>t(>ii«nisly  111,'  iTsiilL  (if  :iii  iilUr  thoiiglil,  with  llu;  vi«'\v  of 
screening  Jjord  Avlincr. 

iJoloii'  leaviii;.,^  Ilii'^IuMil  for  ran;i(l;i.  ^Ir.  Stuart  liad  I  lie  salisfao- 
tinii  oi'  Ijcinj^- oiloiTil  llii'  Cliici'  .Ju-ii('(-.|ii|)  ol'  Ncwt'nuiiilland  l»y 
Wr.  SlaaU'V,  (now  JCail  id"  J)oi  hy.)  wlio  having;  HUeccoded  t<»  tlio 
Colonial  Ollice.  eMlfilain<'d  a  widely  dillViont  viow  of  Mr, 
yinai  I's  nieiil.s  tV.»ni  lliat  nl'  Loi'd  (Joilciidi,  itui  Mr.  Stuart  not  <iidy 
doomed  the  iiuh'nnilly  olleieil  inade»jualo  lo  tho  wron;,'  done  liiin, 
l)Ut  lie  had  ii  still  Idgher  inotivf,  and  tlionijli  irratefnl  to  Mr. 
Stanley.  \\\\\\  a  Aury  eoninuMKhdjIe  r<'elin'^,  declined  the  offer, 
])riiicipally  on  tiic  gronnd  that,  as  the  injiistioo  done  him  had  beou 
in  (.'anada,  it  was  iheic  also  that  it  must  lu'  rej.aired,  if  repara- 
tion were  to  he;  inaile  hiui  at  all.  'I'hi.s  hai>pily  was  realiseil  not 
long  afterwards  l)y  the  Karl  of  Dnrham  uho  shortly  after  hia 
nrrival  in  Canada  with  extraordina:y  jxiwers  as  Her  Majesty's 
]ligh  Coniniissioncr  and  (Jovernor  tleneral,  allowing  tlu;  Chief 
Jr.Miee  Sowell  to  retire  upon  a  iheral  retiring  pension,  ajipointed 
!Mr.  Stuart  in  his  8ti';;(l,  with  the  universal  approbation  <d"  the 
IJritisIi  pultlif,  and  indii'd  of  all  jiarlios.  the  lormer  asporitii-s, 
having  in  th(>  lajise  of  time  and  eoiuse  of  events  sinee  his  return 
from  Kngland,  almost  ontiiely  disajipeared.  The  baronetcy,  as 
mentioned  in  the  ])receding  elia])ter,  was  e(jnferred  upon  him 
(Lorcl  Jolu)  liussell  being  Colonial  S.  rotary  at  the  t>nie)  at  the 
instance' of  !Mr.  Poidett  Thomson  ('  Syvlenlmni,)  to  whom  h  e 

rontloied  important  a'^sistanee  in  .  luagonient  of  affairs  in 

the  Canadas  preparatory  to  their  \i\  .,  j,  digesting  for  him,  Avith  a 
multitiule  of  other  matters,  the  Union  Hill,  with  clauses,  ■which 
•woie  struck  out  in  its  progress  through  the  Imperial  Parliament, 
providing  for  ihe  establishment  of  Munieij)al  (!ouneils  throughout 
the  Unileil  Province,  and  wliieh  it  was  deemed  advisable  to  leave 
to  the  Pi'ovincial  Parliament.  He  also  pre])ared  the  Judicature 
and  llegisiry  Ordinances,  jiassed  by  the  Special  Council  previous 
to  the  Union  ;  the  latter  of  Avhich,  amendeil  in  certain  respects  by 
certain  acts  of  Canada,  still  stands  on  the  statute  book,  and  the 
fu. -mer  after  being  repealed  some  years  ago  during  the  Lafoutaine- 
Baldwin  Administiaton,  has  been  in  a  great  measure  recently 
l'e-e)iacted,  and  inoorpor.ited  in  the  existing  Judicature  Act. 

From  his  ir.tense  application  to  public  business,  and  his  studious 
habits,  Sir  James  Avas  somcAvliat  of  a  recluse,  mixing  little  in 
society,  and  indulging  in  very  fcAV  or  no  intimacies,  Avhieh  indeed 
oven  in  his  earlier  days,  he  is  said  to  have  been  cautious  informing. 
He  affected  nothing,  either  before  or  after  Jiis  eloA'ation  to  the 
bench,  or  advancement  to  the  baronetcy,  in  the  Avay  of  "style," 
living  in  an  unostentatious  manner,  though  in  due  keeping  Avith, 
and  l)efitting  his  station.  As  a  barrister,  he  Avas  like  most  of  the 
class,  eager  in  amassing  Avoalth,  but  he  also  Avas  liberal  of  his  purse, 
in  particular  toAvards  those  of  his  confreres  Avho  may  Iuiax*  met 
"WMtli  misfortunes,  or  were  overtaken  by  ini.igcnce.  Distinction 
and  honour  in  his  profession  rather  than  Avealth  were  hoAvever  his 
predominalat  aspirations  and  the  ruling  passion  of  his  souL    In  all 
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Ills  domestiennd  poeiiil  relatioim,  %vhe(licr  an  husband,  fatlier,  friend,   Clinp. 

liei'^libciir  or  citizrn,  he  wa--,  in  one  word,  pci'/ccl.  xi.vi. 

I'inally  .Sii-.Jas.  Sliiail,  lln' d.i\  V  Wdi'k  l>y  pi'o\  idiiicc  allotted  him  ^.<•-y-^_/ 


X'liig  over,  now  slei'ps  in  an  lioiinmcd  t'lave 


He   has  de>t'eli('n'd, 


ripe  in  years,  tlioui,di  not  aliscjuuly  iVom  age.  to  his  la^t  resting 
jilaci',  oovi'r«'(l  will  honour  bv  his  lovfiiign — itspecled  and  w- 
{.'.■rett.'d  by  his  eouiitiy,  leavinr  a  name  and  repnlalion  of  wlii<li 
lii.i  (Ies<'endaiits.  justly  may  fei-l  pioii  I.  lie  leavis  three  sonsaiid 
a  d:iii'^'liler,  issue  of  liis  niai  ria;;'!',  the  17lli  March,  IKlS,  with 
Kli/,al)elli,  only  siirviving  daughter  and  heii-ess  of  (he  late  Alex- 
nndv,!'  Kobciisoii,  of  Montreal,  i^Mpiire,  of  the  Itobertsoiis  of 
I'oscally,  i'eillishlrc.  lie  is  suecee  led  in  !iie  I'aronctev  by  hi.^ 
oldest  son.  now  Sir  Cliarbs  Stuart,  I'lait.,  M.  A.,  of  University 
Coihge,  i)xf(<i'(l,  and  of  the  lloiiouialile  Society  of  tlw  ini'er 
Temple,  r.arrislei"  at  l^aw — born  at  Montreal,  in  January,  ISJI, 
C'onstMpiently,   now   in   his   thlrlicLh  year. — Cui  oniniu    bona   ac 

(iuebee,  IJOth  Julv,  lSo?>. 


The  following  resolutions  of  the  rcspeelivo  bar.s  nt  Quebec  and 
IVIoiiireal  express  the  sensi>  justly  enteitained  by  these  U.dies  of 
this  highly  dislinguished    m<'niber  of  the  pr<»ressi((n.  ((iuebee.) 

At  a  meeting  of  the  members  of  tlu-  bar,  of  this  scctioii,  held  in 
tlieir  looms,   on  Fi  idav,  tiie  loth    iiisi.,  the    following  resolutions 
were  unai>imo(isly  adopLed  : 

Resolved, — That  the  members  of  the  bar  have  learned  Avithllio 
deepest  sorrow  tlie  death  of  the  lion.  Sir  James  Stuart,  liaroiiet, 
Chief  Justice  of  the  Court  of  liueeti's  Ueiieh  lor  Lower  Canada, 
and  as  such  the  head  of  the  profession  ilieiein:  and  feel  it  right 
to  record  their  high  eslimate  of  his  abilities  and  ehaiaeter  and 
their  profound  sense  of  the  l(»ss  which  the  profession  has  su.st.ained 
by  his  decease. 

Resolveil, — That  throughout  the  long  period  of  more  than  50 
years,  during  which  Sir  James  was  a  member  of  the  profession, 
and  during  a  very  gi'cat  jioriioii  of  whieh  he  held  the  highest  pro- 
fessional rank  and  otru'c,  hisgreatand  varied  learning,  his  profound 
legal  research  and  attainments,  his  unwearied  industry,  and  his 
inflexible  integrity,  have  placed  him  among  the  foreiiiost  of  the 
jurists  of  his  day,  and  marked  him  as  one  of  whom  our  country 
may  be  justly  proud. 

Resolved, — That  in  testimony  of  the  respect  of  this  bar  for  his 
memory,  the  members  thereof  do  atteiul  his  funeral,  and  wear 
mourning  for  one  month. 

Resolved, — That  the  Secretary  communicate  to  the  family  of  Sir 
James  Stuart  a  copy  of  these  resolutions,  with  the  exjiressiou  of 
the  sincere  and  respectful  sympathy  of  this  bar. 


"  At  a  meeting  of  the  Montreal  section  of  the  bar  of  Lower  Ca- 
nada, held  at  the  Council  Rooms  in  the  Court  House  of  this  city,  ou 
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Clmp.  t^'<^  ^^'^'  *'^y  "'^  '^"ly-  l*^-'".  ill  «>i"<lc'i'  to  nflojif,  mon^urrs  o?c)iiVf;siv.'! 
XLVi.  "^  M'spL't'L  i'oi'  tho  iiiciniH'y  nt"  llio  Lid,'  Sir  Jamt  s  Stiiiul,  C'liitt' 
v^-v-K^  Ji!tsli<!(!  <>f  till'  Ci'iiit  oi"  tiin't'a'H  Ui'inli  iiud  A|»])C:il;s  iu  Lower 
C;iii:ul;i  lliL'  rollowiii^"  tenoliuidiis  v.'fi o  atlopl'.-d  : 

lli'.solvcil, —  'I'li;iL  tiu'  mciiiljois  of  tin-  .Moiilical  s<ctioti  of  llio 
Lar  liavo  loroivcd  with  ctnoiions  of  (Ircp  ri"^ici  llie  intL'Ili;^c'nc<.! 
of  tlio  death  of  llio  hue  Chief  Jiist'eo  Si.- Jaii"'.s  StUJUt,  who  for 
seveial  vear.s  \r.)><l  has  (tceiipied  iho  j)osllion  of  heail  of  ihc  jiuiici- 
aiy  in  this  scotioii  vi'  the  jUoviiu'e. 

iitsolved, —  'I'liat  his  aiknowledj^-od  abi'ltlos  nt)d  deep  le.nnr.iif^ 
ill  Ids  pi-ofe-ssiou  o')i;iiiied  fur  him  I'lc  lespoec  of  tlic  ba''  whilst 
Jus  iiiter^'iiy  iu  his  juiliet;il  ollloe  secured  wl  hiiu  Uio  ei.uHuence  of 
the  public  geoerally. 

lie>o!ved, — That  ilie  mcmbovs  of  tl'is  ecclion  tender  to  tlie 
fa)uilv  of  the  diM-oased  Cliicf  Juslleo  ihe  o-'cnroaoion  of  ihoii-  sviu- 
jiaihy  and  eoiidoleiiee. 

1^'dolvc'd, — Thai:  ihov  will  wear  ilie  usual  bad^^o  of  mounilnj 
for  Olio  inoiilli,  ill  lestiinony  of  iheir  resj)eet. 

lle.-M)!ved, — 'I'hat  a  eoj)y  of  the.<e  re-.»hil:ons  1)0  trausmii'iod  1o 
tlio  family  of  the  dcceused,  and  the  OLhei'  bar  scciiuub  of  Lower 
Canada." 
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Tlio  foregoing  sliort  memoir  of  the  late  Sir  James  Stunrt,  Bart., 
liaviiig  ai)peareu  in  the  Qnchrc.  Jlcrciirt/  of  the  'Jiul  August,  lSo^^, 
andsulj?e<|UenTly  in  oilier  public  |)rinis,  in  antieipaticjii  of  the  pvo- 
pent  volume,  for  which,  in  the  plain  shajjc  of  a  note,  hastily 
tliroAvn  togetlu'!-,  it  was  solely  iiiiciided,  u  passage  in  it,  I  regret 
to  iind,  as  will  be  s( en  by  the  following  letai',  has  liecn  inirapprc- 
henileti,  as  im}.>lying  a  retlexicn  upon  Mr.  Ogden.  I  do  not,  indeed, 
sec  that  the  passage  alluded  to,  carries  the  inference  wldeh  Mr. 
Ogden  attributes  to  it,  but  it  is  to  lue  sufllcient  that  he  thinks  so, 
to  induce  my  unqualilied  di^-avoAval  of  such  intention.  There 
certainly  is  nothing  iu  it  to  imply  a  belief  or  suspicion  of  any 
intrigue  on  his  ])art,  "  to  sup[)lant "  Mr.  Stuart  iu  liis  ofHce  of 
Attoiney  General,  unless  it  be  the  supposed  interest  of  Lord 
Lyndhurst.  (distinctly  denied,  however,  by  Mr.  O,),  in  favom'  of 
Mr.  Ogdiii,  which  veiy  naturally  ndght  be  presumed,  considering 
the  relationship  bct.veen  his  lortishlp  and  this  gentleman  then 
Solicitor  General  for  the  ofliee  of  Attorney  General,  on  its  becoming 
vacant  by  the  r.'inoval  of  Mr.  Stuart,  an  ofliee  Avhieh  in  fact  Mr. 
Ogden,  as  Solicitor  General,  was  almost  of  right  tntitled  to,  and 
which  accordingly  it  iceems  was  spoulancously  cuuferrcd  upon  him 
by  the  Colonial  Minister. 

It  were  nothing,  certuiuly,  supposing  it  to  be  true,  to  Mr.  Ogden's 
prejudice,  that  so  distinguished  a  man  as  Lord  Lyndhurst  should 
have  taken  an  interest  in  his  behalf,  'llie  protest,  however,  is  only 
directed  against  the  apprehension  which  he  infers  may  be  drawn 
from  a  passage  in  the  foregoing  memoir,  that  he  intrigued  or 
endeaTourcd  iu  any  respect  "  to  supplant "  bis  predecessor,  and  I 
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Tuav  ndd    in   suppori  of  his   ^irotcst,  thai   I  havo  too  lontj  and  fhnp. 
well   kiiowu  Mr.  Ogdeu  to  believe  hini  capable  of  anything  of  tlio 
kind. 

Tu  the  Prhiter  of  thf  Qitrht/r  Mfrcvru. 

Sill, — Til  the  nicnioir  of  the  hiiuentt'd  (^hief  Justi('»\  tho  lat«?  Sir 
James  Stuart,  JJart  ,  niibh-hed  in  tlic  JArt'/i-y  of  t!io  '2nd  '>f 
August  hist,  the  following  statement  is  niadi-: 

"  Mr.  Stuart,  after  vainly  npending  three  and  n  half  years  in 
England,  in  expectation  of  rii^htini;  himself,  returned   in   ls;M  to 


da,  the  otHei^  of  Att( 


(Jauada,  the  otnei^  ot  Attorney  (iencral  mi  the  mean  time  liaving 
been  coufei-red  upon  Jlr.  Ogdeii,  by  direction  of  Lord  (Joderieh,  at 
the  solicitation,  it  •was  supposed,  of  Lord  Lyiidliurst,  with  ■whom, 
by  marriage,  Mr.  Ogdeii  was  connected." 

Were  it  not  that  the  foregoing  supposition  in  regard  to  tlio 
manner  of  my  appointmeiit  to  llu' ofhee  of  Attorney  (Si-neral  of 
L'lwer  Canada  involved  the  inference  that  Avliilst  my  eolh'a;;ue, 
Ml".  Stuart,  was  iu  England,  defcndiii'^  himself  against  the  impu- 
tations east  upon  him   by  the  Assembly,  1  sought  to  supplant  him 
iu  his  otliee,  1  shouUl  not  have  thought  it  iieeessary  to  advert  to  it. 
As  it  does,  however,  convey  that  impression  to  n,  •  mind,  1  feel  that 
I  owe  it  to  myself  and  to  my  friends  in  Canada,  to  relieve  myself 
from  the  imputation  the  ])aragraph  is  caleulateil   to  fasten  upon 
me,  and  accordingly  I  avail  myself  of  the  earliest  oppoi-tuntty  the 
receipt  of  your  pai)er  has  atlbrded  me,  to  declare  that  1  neither 
by  myself,  or  by  or  through  any  person,  either  directly  or  indi- 
rectly, or  in  any  manner   or  way  wluitcvci",  at  anytime,  either 
before,  or  during,  or  subseciuent  to  Mr.  Stuart's  suspension  from 
the  functions  of  his  ottice  of  Attorney  General,  sought  or  applied 
for  promotion  to  that  ofHce ;  audi  further  declare  that  no  ajjplica- 
tion  for  that  ofHce  was  ever  made  by  Lord  Lyudhurst :  and,  lest  it 
might  be  supposed  that  Lortl  Aylnier  may  have  reeonuuended  nie 
fur  the  oftice,  I  take  leave  to  add,  that  Avheii  His  Excellency  placed 
iu  my  liauds  the  royal  mandamus,   directing  my  apixiintment  to 
that  high  oftice,  he  distinctly  stated  that  he  had  not  (hue  so,  an  he 
had  determined  from  the  moment  of  Mr.  Stuart's  suspension  from 
office,  to  do  no  act  ivhieh  could  in  the  sliffhtest  deprce  be  considered 
an  crpressinff  an  upinion  on,  the  merits  of  the  Asaemblys  comjdaiut- 
anainst  him. 

As  I  understand  "the  memoir"  has  been  published  in  antieipa- 
tiou  of  its  appearanee  in  the  forthcoming  volr.me  of  Mr.  Christie's 
History  of  Lower  Canada,  I  purpose  transmitting  a  copy  of  this 
letter  to  that  gentleman,  iu  the  hope  that  he  will  CiUTcet  the  state- 
ment referred  to,  and  I  have  to  request  that  you  will  in  the  mean- 
time give  publicity  to  the  same  iu  the  Mercury.  I  am,  sii*,  your 
obedient  servant, 

C.  R.  OGDEN. 
Kirby,  15th  September,  1853. 
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Tlir  foilowinp;  (locnmciifs  were  iiilended  lo  ])e 
included  and  nuilvC  part  of  tlie  Olh  A'nlnine,  wliieli 
1  had  jjrornised  as  an  Ai'i'iiXDlX  to  tlils  work  ;  but 
«s  some  time  may  elapse  helbre  {]\v  promised  volniDe 
can  niake  its  apjK'aranee,  and  there  is  in  the  present 
vohniie  some  room  to  spare,  T  j^ive   liiem,  l)y  antiei- 

})anon,  insertion  here,  in  the  be  lief  that  the^  will  be 
lighly  interestin'jc  to  readers  curious  to  know  tlic 
opinions  on  pui)lie  matters  ot*  those  who.  at  the 
dates  thc}'^  respectively  bear,  ruled  the  coinitry. 
The  views  in  particular  of  such  men  as  Ir^ir  James 
Craipi;  and  Chief  Justice  Sewcll,  who  iu  their  day 
filled  no  .small  space  iu  the  public  eye,  arc  worthy 
of  perusal : — 

Extract  of  a  Despatch  from  the  Right  Hon.  Lord 
llobart  to  Lieut.  Governed*  Milncs,  dated  Down- 
ing-strcct,  0th  January,  1804. 

"It  is  liighly  projKT  that  you  should  signify  to i 
the  Catholic  Jjishop  the  impropriety  of  his  assuming  j 
any  new  titles,  or    the  exercise  of  any  additional] 
powerE5,  and  it  will  be  right  that  yon  should  intimate 
to  him.    that  although  ni)  express  orders  have  been 
issued   upon  the  subject,  it  is  expected  that  if  ami 
such  have  been  recently  taken  up,  that  they  should! 
not  be  persevered  in.    The  French  emigrant  priestsl 
sliould   also   be   reminded    that   their   residence  iiil 
Canada  only  is  upon  snficrancc,  and  it  is  therefore 
the  more   incumbent  upon  tliem  to  ol)serve  the  iitl 
most  circumspection  in  all  their  ])roccedings,  as  thivj 
must  be  aware  the  indulgence  with  whicii  they  havel 
been   treated  by  th?  British  Government  is  liable  tol 
be  withdrawn,  if  they  should  render  themselves  niij 
deserving  of  it,  by  anything  questionable  in  tlieiJ 
conduct.' ' 
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A   LA   TRTIfl   EXCKLLEXTR    MA.TESTll^   DU   ROT. 

L'lHnublc  rc(|ntMe  de  j^ierrc  J\Miaut,  Kvt^(iuc  dc 
rK;j;'iso  lVillM)li(|Mc  IJoinainc. 

]i('(juel  prciid  ia  liljertr  dc  s'approclier  du  tronc 
de  votre  [Nlajesie  pour  renuMitrcr  tre^  rcspcctucusc- 
nuMit  — 

<^ie  ia  reliirio?!  Catholiciue  IJotn.iiiic  avant  ('to 
iulrodiiile  en  Caniida  avce  scs  ]M'(Mnicrs  Colons  sous 
I'ancien  u;onvcrueinent  de  France,  I'I'^nccIk'  de  (}nc- 
bee  fnt  cri'jjc  en  mil  six  cent  soixante-cpiatre,  et  a 
t'tc  sncccssivcjuent  rctnpli  par  des  cvc<|ncs,  dont  lo 
sixieine  est  inort  en  mil  sept  cent  soixante,  ('po(|nc 
de  la  con([UL'tc  dc  cc  pays  par  les  armes  dc  votrc 
jMajeste. 

i^ie  de})uis  ccttc  date  IcsCatlioliqncs,  cpii  Torment 
plus  des  dix-neuf  vitioticmes  de  la  }H)pnlaiion  dc 
votre  province  (hi  Bns-t'anada,  out  continue,  par  la 
bontc  dc  voire  Majcslc,  d'avoir  des  ev('''(pies,  Ics- 
quel«,  apres  Ic  sernicnl  (rallegeance  ])rt'tc  cnlre  les 
maijis  des  re])r(JSontans  dc  votrc  Majcsto  en  ccttc 
])rovince  en  conscil,  out  tonjo»u*s  exercc  Icurs  fonc- 
tions  avec  la  perm«sKion  de  votre  jNIajcste,  et  sous  la 
protection  des  diftcrcns  piouvcrncurs  qn'il  a  ]>lii  u 
votre  Majestc  d'ctablir  ponr  Padministration  dc  ccttc 
province,  et  que  voM'c  snp])liant  est  le  cjnatri(Mnc 
evecpic  qui  conduit  cctt*  cpilisc  depuis  (juc  Ic  Ca- 
na(hi  est  hourcuscmcnt  passe  Ti  la  couronne  de  la 
Grandc-Bretaiine. 

(^ic  I'cxtcnsiim  prodij^icuse  dc  celte  province,  ct 
I'accroissouent  ra])idc  de  sa  ]>opnlati()n,  exigent  ])lus 
que  jamais  que  I'EvtHpic  Oatlioli([ne  sf)it  revetn  dc 
tels  droits  ct  dignit(^s  qnc  votrc  Majeste  tronvera 
convcnables  pour  conduirc  et  contcnir  le  clerg6  ct 
le  ])euplc,  ct  ])onr  imprir.icr  plus  fortrmeiit  dans  les 
Gsprits  CCS  principes  d'attachemcnt  et  de  loyautC* 
cnvcrs  leur  souvcrain  ct  d'obcissance  aux  lois  dcnit 
les  Eve(iues  de  ce  pays  out  constammcnt  et  haute- 
ment  fait  profession. 
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Que  ccY)en(larit  ni  votre  suppliant,  qui  conduit  dc- 
puis  huit  ans  ccttc  cglisc,  ni  scs  predecesscurs  dc- 
puis  la  concjucitc,  ni  Ics  cures  dca  paroisacs,  n'ont  cu 
de  la  part  de  votre  Majcste  cctte  autorisaiion  spe- 
ciale  dont  ils  ont  souvent  scnti  Ic  bcsoin,  pour  pre- 
vonir  Ics  doutcs  qui  pourraient  s'elcvcr  dans  ics 
cours  de  justice  touchant  I'exercicc  de  leurs  fonc- 
tions  civiles. 

Co  considere,  (pi'il  plaise  a  votre  Majcste  de 
perinettrc  que  votre  srppliant  approche  de  votre 
Majcste,  et  la  pric  tres  humblement  de  donncr  tcls 
ordrcs  et  instructions  que  dans  sa  sagesse  royale  elle 
estiniera  necessaircs  pour  cjue  voire  suppliant  et  scs 
succcsscurs  solcnt  civilcmcnt  reconnus  comme  Eve- 
ques  de  I'Egliso  Catholique  Rouiaine  de  Quebec,  et 
jouisscnt  de  tellcs  prerogatives,  droits  et  emoluniens 
teniporels  cjuc  votre  Majcste  voudra  gracieusement 
attaclicr  a  cctte  dignile. 

Pour  plus  p tuples  details,  votre  sup])liant  prie 
votre  Majcste  de  s'cn  rapportcr  aux  inlbrinations 
que  Son  Excellence  Sir  llobcrt  Shore  Milnes,  Baro- 
net, le  lieutenant  gouvorneur  de  votre  Majcste  en 
cette  })rovincc,  vent  bicn  se  charger  de  donncr  a 
votre  Majcste. 

Et  votre  suppliant  continuera  d'adrcsser  an  cielj 
IcG  vccux  Ics  plus  ardens  pour  la  prosperite  de  votre  I 
Ires  gracicuse  Majcste,  de  son  auguste  famillc  et  dei 
son  empire. 

(Signe,)         t  HERRF.  DENAUT, 

Evoqne  de  TE^jllsc  Catholique  E,oinaiae,{ 

Quebec,  10  juillet  1805. 

The  folloM'ing  document  addressed  to  Sir  Jas.  Ill 
Craig  is  without  date,  but  there  is  reason  to  believe | 
it  was  written  at  the  beginning  of  1810  : — 

May  it  please  Your  Excellency, 

You  have  been  pleased  to  call  for  my  sentiments 
upon  the  present  situation  of  Canada,  and  I  h<wl 
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now  tbe  honor  to  submit  tliem  to  your  considera- 
tion and  superior  judgment. 

The  political  evils  which  we  labour  under  arise  in 
my  apprehension,  from  two  principal  causes,  1st  IVom 
French  predilections  in  the  great  mass  of  the  inhabi- 
tants: and,  2dly,  froui  want  of  influence  and  power 
in  the  Executive  Government.  From  the  former  arises 
that  distinction  between  the  Government  and  the 
people  which  is  daily  and  too  viLibly  productive  of 
mutual  distrust,  jealousies,  and  even  enmity,  and 
from  the  latter  a  total  inability  to  produce  the  means 
by  which  the  cfFects  of  that  distinction  may  be 
counteracted.  What  must  be  the  result,  if  things 
remain  as  they  are,  is  obvious  ;  no  hopes  can  be  en- 
tertained, that  French  predilections  can  be  obliterated 
from  the  minds  ofHis  Majesty's  Canadian  subjects,  and 
if  they  be  not  counteracted  will  continue  to  augment 
until  b^'^  some  crisis  force  will  be  required,  and  the 
future  state  and  condition  of  Canada  will  then  be 
decided  by  a  recourse  to  arms. 

The  great  links  of  connection  between  a  Govern- 
ment and  its  subjects  are  religion,  laws,  and  language, 
and  when  conquerors  profess  the  same  religion,  and 
use  the  same  laws  and  the  same  language  as  the 
conquered,  the  incorporation  of  both  into  one  politi- 
cal br  Aj  is  easily  effected ;  but  when  they  are  at 
variance  on  these  points,  experience  seems  to  have 
demonstrated  in  Canada,  that  it  cannot  at  all  be 
effected  while  this  variance  subsists.  Obedience  may 
be  rendered  by  conquered  subjects  under  such 
circumstances,  but  it  is  the  obedience  of  a  fore'q:ncr 
to  a  govern?nent  which  in  his  estimation  is  not  his 
own;  and  as  he  views  it  as  an  alien  power,  there  is  no 
attachment,  no  affection  in  his  mind  towards  it,  and 
consccpiently  no  disposition  to  unite  with  those  who 
constitute  the  government  or  its  natural  subjects. 
Every  favor  conferred  is  considered  to  be  no  more  than 
what  is  due  to  him,  or  as  a  matter  obtained  from  per- 
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sons  who  would  not  have  conceded  so  much  If  ii  had 
been  po«sil)le  Tor  them  to  retain  it.  No  confidence  exists 
and  he  is  in  a  continual  bchef,  that  more  is  meditat- 
ed by  the  government,  in  every  of  its  measures, 
than  meets  his  c^^e.  At  the  eonquestof  Canada,  the 
conquerors  were  EngHshmen  and  Protestants;  tliey 
spoiic  the  Enghsh  hmguage,  and  no  other ;  they 
wore  attached  to  English  law,  and  fostered  in  their 
minds  a  national  antipathy  against  Frenchmen.  The 
English  subjects  of  tlie  present  day  who  are  settled 
in  Canada,  having  no  cause  to  be  dissatisfied  with 
the  religion,  the  language,  or  the  laws  ot  their  mother 
country,  and  having  no  cause  to  be  better  pleased 
with  France  than  their  foreftithers,  are  now  precise- 
ly what  the  conquerors  of  Caucida  were.  On  the 
other  hand,  the  people  of  Canada  at  the  conquest 
were  Frenchmen  and  Roman  Catholics,  they  spoke 
the  French  language,  and  no  other ;  they  were  attached 
to  French  laws,  and  fostered  in  their  minds,  a  na- 
tional antipathy  against  Englishmen.  Since  that  pe- 
riod, by  the  Statute  14  Geo.  Ill,  c.  83,  the  laws  of 
France  have  been  enacted,  and  declared,  to  be  the 
laws  of  Canada,  and  the  Roman  Catholic  Religion 
^^as  been  established  in  the  Province;  and  as  it  has 
iiot  been  thought  advisable  by  any  Act  of  Parlia- 
ment, or  other  means,  to  attempt  the  general  introduc- 
tion of  the  English  language,  the  French  tongue 
vmiversally  prevails,  even  'r\  the  Courts  of  Justice 
and  in  the  Legislature ;  the  Canadians  therefore  in 
these  several  respects  are  also  precisely  what  they 
were  at  the  conquest :  they  are  still  Frenchmen, 
their  habits  (the  fruits  of  their  Religion,  and  their 
laws,)  are  still  the  habits  of  Frenchmen,  and  go 
much  in  opposition  to  the  habits  of  our  own  people, 
that  there  is  no  intercourse  between  them.  I  fear 
I  may  add  with  truth,  that  the  antipathy  of  Cana- 
dians and  English  subjects  agaiast  each  other,  is 
mutually  as  great  as  ever. 
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It  seems,  sir,  to  me  impossible  that  the  incorpor- 
ation of  two  such  extremes  can  ever  be  effected  ; 
and  to  this  1  add,  that  no  change  in  the  laws  or  reli- 
gion  ot  the  country  can  be  even  exi)ected  until  the 
majority  of  its  inhabitants  are  Englishmen  in  princi- 
ple ;  and  that  while  the  numbc  of  English  setters 
remain  so  small  in  comparison  to  that  of  the  Cana- 
dians, a  change  in  language  cannot  be  looked  for : 
yet  the  Province  must  be  converted  into  mi  English 
Colony,  or  it  will  ultimately  be  lost  to  Er.gland. 

I  am  led  from  these  considerations  in  the  first  in- 
stance to  conceive  it  indispensably  necessary  to  over- 
whelm and  sink  tlie  Canadian  population  by  the  in- 
troduction of  a  greater  population  of  English  Pro- 
testants, and  this  I  believe  to  be  practicable.  I  do 
not  mean  that  subjects  can  or  ought  to  be  procured 
from  England  to  the  extent  required  for  this  pur- 
pose, but  they  may,  and  I  think  ought,  to  be  prroured 
from  the  neighbouring  States;  for  although  it  may  be 
feared  by  some  that  they  would  not  be  good  subjects, 
I  have  myself  no  such  fears.  I  believe  that  once 
settled  in  the  Province  they  would  have  no  wish  to 
return  to  their  former  system  of  Government,  an 
expectation  justified  by  the  conduct  of  those  who 
are  already  settled  in  tiie  country.  It  is  besides  in 
the  case  only  of  a  war  with  the  Northern  States  of 
America,  that  the  disaffection  of  such  settlers  is  to 
be  dreaded,  and  this  is  an  event  to  be  contemplated 
probably  as  a  remote  contingency.  We  should  also 
remember,  that  the  great  fear  of  the  Northern  States 
is  the  existence  of  a  nation  of  Frenchmen  upon 
their  borders,  and  that  in  all  probability  the  intro- 
duction of  other  settlers,  by  appeasing  this  appre- 
hension, by  increasing  our  connections  with  them 
and  particularly  our  commercial  intercourse,  would 
have  a  tendency  to  preserve  the  good  understand- 
ing which  subsists  at  present  for  a  longer  course  of 
years  than  otherwise  might  be  expected,  and  possi- 


M  : 

1 

:j|i|'; 

m 

J. 


!if 


\) 


'I 


( 


384 

oly  until  tlic  original  settlers  shall  be  succeeded  by 
a  new  generation  of  British-born  subjects.     But  let 
tlic   \veii»;ht  of  these  observations  be  what  it  mav, 
such  settlers  it  is  certain  would  be  the  descendants 
of  En<rlishmen,'"profess  the  same  religion,  and  speak 
the  same  language,  and  would  therefore  be  more  easily 
a!5siniilated  and  become   better  subjects  than  those 
which  we  now  possess  :  and  if  to  people  the  country 
with  such   characters  is  to   incur  a  risk,  the   risk 
incurred  will  be  less  than  that  which  we  must  incur 
by  suftbring  the  Province  to  remain  in  its  present 
state.    The  waste  lands  of  the  Crov/n  afford  sufficient 
means  for   the   accommodation  of  a  much  greater 
number  of  settlers  than  is  required,  but  their  disper- 
sion through  the  settled  parts  of  the  country  is  desi- 
rable upon  many  accounts,  and  to  effect  this  would 
require  the  aid  of  Parliament.     All  the  grants  of  the 
French  Government  were  made  under  the  feudal 
system,  and  all  the  lands  so  granted,  are  now  so  held 
by  the  Lords  of  the  several  seigneuries  in  Canada,  and 
their  respective  tenants :  to  such  tenures  all  English- 
men and  Americans  have  an  utter  aversion,  and   the 
consequence  is  that  all  the  seigneuries  in  the  Pro- 
vince are  entirely  settled  by  Canadians,  most  of  the 
Seigneurs  however  would  be  glad,  to  take  a  fixed  price 
for  the  fee  simple  of  their  farms,  and  in  consideration 
of  that  price  to  exonerate  them  from  the  payment  of 
all  rents,  mutations,  fines  and  other  feudal  burthens 
for  ever  ;  but  as  the  law  now  stands   this  cannot  be 
done,  and  an  act  of  Parliament  for  this  conversion  of 
tenures  similar  to  the  act  which  was  formerely  offered 
to  the  consideration   of  the  Provincial  Legislature 
would  be  required,  and  as  such  an  act  must  necessa- 
rily proceed  upon  the  principle  of  a  mutual  agreement 
betv/een  the   lord  and  the  tenatit,  and  provide  for 
the  payment  of  the  king's  quint  upon  the  purchase, 
it  is  evident  that  no  injury  could  accrue  to  the  tenant, 
to  the  lord  or  to  the  Crown. 
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In  tlio  present  state  of  the  Legislature  of  Can.idii, 
three-fourths  v)f  tiie  House  of  As.scmblv  are  Canadians 
andof  thatpropf)rtioi),  tlio  whole  nearly  ofihe  lowest 
class,  the  fruits  of  universal  sulfrage.  Four-fifths  of  the 
whole  also  are  lloinan  Catholics,  and  under  the  guid- 
ance of  a  priesthood,  which  is  established  by  law,  but 
denies  that  the  right  of  supremacy  is  or  can  be  vested 
in  the  sovereign.  From  such  a  House  laws  calculated 
in  principle  to  counteract  French  ])rcdilections,  or  to 
increase  the  pov/er  or  inlluencc  of  the  crown  must 
not  be  expected,  and  almost  any  alteration  in  it 
must  necessarily  be  for  the  better.  The  introduction 
of  Ennrlish  settlers  of  itself  will  increase  the  number 
but  the  augmentation  of  theirnumber  would  be  great- 
ly promoted  by  an  act  requiring  a  cpialification  as 
well  for  members  as  for  electors.  The  character  of  the 
Canadians  is  idleness  and  inactivity;  of  the  English 
settlers  industry  and  ])erscverance.  The  Caradians 
also  divide  their  real  property  among  their  children  in 
equal  proportions  ad  iufmUnm,  while  the  English  set- 
tlers observe  an  opposite  conduct,  and  almost  univer- 
sally place  their  younger  sons  upon  new  lands,  re- 
serving the  patrimonial  estate  to  the  eldest.  Goicrally 
speaking,  therefore,  tlie  English  settlers  will  possess 
property  of  greater  value  than  the  Canadians,  and 
if  qualifications  comparatively  high  are  rc(juired,the 
noiiiination  of  the  ?ncmbers  to  tlie  Lower  House  will 
ultimately  rest  with  the  English  settlors  ;  the  num- 
ber also  of  persons  qualified  to  be  members  will  in- 
crecsc  among  them,  while  among  the  Canadians  it 
will  bo  dinu)ushcd. 

The  present  exigencies  of  the  Co'.cmy,  however, 
recpiiro  measures  more  immediately  calculated  to  pro- 
duce a  chani2;e  in  the  Legislature  than  those  t')  which 
I  have  alluded,  and  in  my  mind,  none  would  ]•  -  more 
efficacious  than  an  incorporate  union  of  tlie  twoPro- 
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Province  Its  present  Executive  Government,  biitren- 
1  dcring  it  subordinate,  and  liable  to  the  control  of  the 
\  Governor  General,  and  to  both,  all  laws  in  force  in 
each  respectively  at  the  time  of  the  union,  subject 
i  to  such  alterations  and  regulations,  from  time  to 
time  as  circumstances  to  the  Parliament  of  the  Uni- 
ted Kingdom  or  to  the  Provincial  Legislature  of  the 
United  Provinces  may  appear  to  require.  By  the  ad- 
»dition  of  the  representatives  of  Upper  Canada  to  the 
I  Legislature  of  this  Province,  the  English  interest  in 
the  House  of  Assembly  would  be  much  increased  and 
it  might  be  made  to  preponderate  by  diminishing  the 
number  of  the  representatives  for  the  Lower  Province 
and  augmenting  the  number  for  the  Up})er  Province, 
The  importance,  the  respectability  and  the  weight 
of  the  Legislative  Council  would  be  materially  aug- 
mented; the  influence  of  the  Roman  Catholic  Priest- 
hood in  the  I<egislature  would  be  annihilated,  the 
strength,  the  power,  and  the  resources  of  both  Pro- 
vinces would  be  consolidated,  the  commercial  jealou- 
sies and  dissatisfactions  which  have  ax'isen  from  the 
peculiar  geographical  situation  of  the  two  Provin- 
ces, from  the  independence  oftheir  respective  Legis- 
latures, and  the  danger  of  their  acting  in  opposition 
to  each  other,  wath  their  consequences  (to  this  time 
prevented  by  temporary  compacts  between  the  two) 
would  effectually  be  done  away;  the  influence  of  the 
Governor  General  w^ould  be  augmented  by  patron- 
age, (which  ought  to  be  increased  by  every  means,) 
and  the  designs  of  the  Imperial  Government  would 
be  more  easily  carried  into  execution  in  both  Pro- 
vinreSjbecausc  there  would  be  but  one  Legislature  to 
consult. 

It  is  oDvious  if  a  L^nion  of  the  two  Provinces  should 
be  adopted  that  some  alteration  in  the  Courts  of  Jus- 
tice would  be  necessary,  but  as  detail  in  the  seve- 
ral matters  upon  which  I  write  would  carry  me  far 
beyond  the  bounds  to  which  I  am  limited  in  a  lettei.. 
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I  refrain  from  it  in  tlie  present  instance.  As  ihi,'!, 
however,  is  a  subject  inimedialely  within  my  own 
department,  I  shall  beg  your  Excellency's  ])ermis- 
sion  to  refer  to  a  report  upon  tlie  Courts  of  Jus- 
tice in  this  Province,  suljinitled  by  me  when  At- 
torney (jleneral,  to  Sir  Uobt.  S.  Milnes,  and  dated 
and  to  add  tbat  if  it  be  thought  expe- 
dient to  erect  a  Court  of  King's  Uencli  in  this  Pro- 
vince with  the  powers  there  pointed  out,  it  would,  in 
my  opinion,  be  right  to  vest  in  the  same  court,  a  con- 
trol, to  a  certain  extent,  over  the  courts  of  the  Upper 
Province. 

Anio?ig  the  means  to  be  adopted  for  increasing 
the  ])owerand  influence  of  the  Crown,  Iknow  of  none 
which,  after  those  wliich  I  have  mentioned,  would  !)c 
so  immediately  efficacious  as  to  increase  the  patron- 
ivj:c  of  the  Governor  by  resumiu";  and  exercisinp; 
the  king's  right  to  appoint  incumbents  to  all  the  Roman 
Catholic  livinjis  in  Canada  under  the  sanction  of  a  de- 
claratory  act  of  the  Imperial  Parllnment ;  but  as  his  jNIa- 
jesty 's  right  to  r  ^ake  such  appointments  nay  be  doubt- 
ed, because  antecedent  to  the  conquest,  that  right  was 
vested  in  the  then  lloman  Catliclic  Bishop  of  Quebec, 
1  shall  beg  leave  to  lay  before  your  Excellency  the 
grounds  n[)()n  which,  in  my  opinion,  it  is  now  vested 
in  his  Majesty. 

At  the  erection  of  the  Bishopric  of  Quebec  in 
1670,  after  great  contestations  between  the  Courts  of 
Versailles  and  of  Rome,  it  was  determined  that 
the  Bishop  of  Quebec  should  hold  of  and  be  de])en- 
dent  upon  the  See  of  Rome,  with  the  title  of  "Yieaire 
du Saint  Siege  Apostolicpie,''  "^"andin  consequence  of 
this  agreement,  though  the  Bishop  was  nominated 
by  tlie  King  of  France,  he  received  from  him  no 

*  Cliarlovoix  4  to.  Vol.  1,  ]\  400. 
Repertoire  de  Jurispiudenee.  vol.  28,  p,  512. 
Ijcttcrs patent  of  Sept.,  1713,  continniiii^  the  chapter  of  Quebec, 
Secietaiy'sOliice,  Kegister  of  the  Supevioi."  Council  D.  fol.  1. 
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commlf;si();-i.  Ills  power?  were  derive:!  in  Ii.ira  entirely 
from  tii'j  Pope,  and  givc>n  by  his  IjuU,  Vi|)r>n  -wliic'i 
lie  Avas  admitted  to  take  tlio  oath  of  {illeiriauce  and 
installed  in  his  J3ishoprie  !)y  iloyal  Letters  Vatcnt.* 

By  the  0th  Artiele  of  the  Cai>itulati)u  of  Quebec, 
*'the  Bijlio})  was  toexereisehisfinuliods  witli decency 
*'  unlil  the  'possession  of  Canada  sjioull  be  drcidal^''  and 
in  the  same  spirit,  by  the  20th  the  80tliaiid  the  31st 
Articles  of  tlie  Capitnlatiosi  of  ^lontreal,  and  the 
answers,  every  demand  made  f(>r  the  continuation  of 
the  Bishop's  authority  were  rejected.  Under  the 
Ca[>itulation;^,  theref  )re,  tlie  exercise  of  the  Episcopal 
Functions  could  nf)t  be  chiii-K^d  after  the  treaty  of 
17Go,  by  which  the  ]iossessiou  of  Canada  was  decided. 

The  treaty  of  176o  ])ermits  the  Canadians  to 
"  profess  the  worsliip  of  their  religion  according  to 
"  the  rites  of  the  Church  of  Homo,  as  far  as  the  law3 
"  of  Great  Britain  will  permit;"  and  the  statute  14 
Geo.  III.  cap.  83,  declarcs,thaL  they  nay  have,  hold, 
exercise,  and  enjoy  the  free  exercise  of  the  religion 
of  the  ChurL'ii  of  Homo,  subject  to  the  King's  supre- 
macy, declared  ard  established  'oy  t^^e  Statute,  1  Eliz. 
cap.  1.  Since,  therefore,  the  titular  Xlo'uan  Catholic 
Bishop  of  Quebec,  aceordinu;  to  the  criirijial  creation 
of  the  Sec  of  Quebec,  "  holds  of  and  is  dependant 
iipf<n  the  Sec  of  Bc^-c,"  and  at  this  moment,  as 
heretofore,  derives  his  entire  authority  from  the 
IVpe,  wilb.out  any  cojuinission  or  power  whatever 
from  His  Majesty,  it  is  most  clear  that  the  Statute 
of  Eliz.,  which  is  formally  but  unnecessarily  recog- 
rized  by  the  Statute  14th  Geo.  III.,  cap.  83,  to  bo 
ill  foive  ill  Canada,  has  annihilated,  not  only  his 
power,  but  his  office,  the  lOth  sectitm  having  espe- 
cially proliibited  all  exercise  of  the  Pope's  authority, 
and  of  every  {inthori'iy  derived  from  him,  not  only 
in   England,    but:  in  all  the   dominions  \»hich   the 

*Soo  tlio  proceedin'?;s  upou  tlio  nppoiutinont  of  Bishop  Foutbriand 
in  1741.  Edicts  and  Ordinaneed,  Vol.  1,  p.  516. 
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Crowu  then  ;>osscssc(I  or  ?ulj:lit  hereafter  acquire. 
iV*",  ii[)0'i  a  pf)irit  of  so  riiich  ii»'p()rtaiiee,  I  am  de- 
sirous of  strcMj^thci^iiv^  uiy  own  opinion,  by  tliat  of 
others,  ar.-J  with  your  r'xeclleney's  peruiission  will 
cilo  a  paraL^raph  frcMu  llic  Uepv)rt  of  tlie  Advoeato 
(leneral,  (Sir  James  Marri(>t,)  to  His  Majesty,  in 
the  vear  1773,  noon  th''^  affairs  of  Canada.  It  is  in 
these  worrls,  '*  that  the  hei-efu'es,  (in  Canada.) 
*'  heretofore  iu  the  ^ift  of  th?  liishopj  r.rc  vested  in 
"  your  Majcst}'  only,  cannot  be  doubted  in  law, 
*'  becausr^  tliere  being  no  liisiiop  by  law,  the  patro- 
*'  nai^c  of  tho  said  benefices  is  devolved  to  your 
"  Majesty's  Crown,  of  course." 

I  luust  state  as  alarming  facts,  th^at  th.c  education 
of  all  tl\e  Canadian  youtli  of  the  coui'try,  male  and 
fcMialo,  and  of  a  considerable  proportion  of  the 
English,  is  entirely  in  tlie  hands  of  lieman  Catholic 
coi^vcntual  institutions ;  that  in  tbe  Semir.arv  of 
IMontreal,  every  teacher  is  a  native  born  subject  of 
France,  and  a  member  of  the  ])rotlierhood  of  Saint 
Snlpice, — a'ul  that  in  the  Seminary  of  Quebec,  the 
late  superior  was,  and  the  present  is,  also  a  native  of 
France ! — Sucli  institutions  in  every  country  are  nur- 
series of  bigotry  and  of  aversion  to  the  civil  power ; 
with  us,  in  addition  to  these  evils,  they  arc  the  foster 
parents  of  Frencli  predilections  and  of  a  national 
antipathy  against  England  and  her  "heretical" 
government. 

Of  these  estabhslimcr.ts,  by  far  the  most  impor- 
tant and  most  extensive,  is  the  Seminary  of  Mon- 
treal, whose  entire  property,  most  urapiestionably, 
has  been  vested  i)i  the  Crown  since  the  pericd  of 
the  conquest.  It  is  liot,  however,  necessary  for  me 
to  enter  into  any  proof  upon  this  point,  or  to  state 
the  means  by  which  this  property  can  be  resumed, 
because  it  is  not  in  my  power  to  add  anything  to  a 
Ileport  upon  this  subject  subndtted  by  me  to  Sir 
Ttobert  Milnes,  dated  2nd  July,  1801,  nor  will  I 
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trespass  upon  Your  Excellency's  lime  by  any  remarks 
ii[)oii  the  a(lv;uita<^es  to  he  derived  from  the  iiilhi- 
cncc  of  «i;()veriimeiit  in  the  eduealion  of  the  risiiij^ 
geaerMtiou.  I  have  only  to  observe,  that  I  p^-iy  enu- 
merate the  resuiuplion  of  this  proper!  •'  id  the 
a})plieatioii  of  its  rents  and  issues  to  the  ^  .irj)oses  of 
education  throu<i;hout  the  Province,  imder  masters 
Uj^pointed  by  the  Crown,  amonu;  the  means  by  which 
French  j)redilect!ons  may  be  prevented  and  the  ])owcr 
and  iniluence  of  the  Orown  eventually  increased. 

In  the  course  of  tiiis  letter  1  have  hitherto  had  the 
honou  ')f  otferin^  to  your  Kxcellency's  consideration 
those  oDJects  only  which  constitute,  in  my  view,  the 
greater  alterations  and  amendments  in  the  constitu- 
tion and  government  of  the  Province,  more  imme- 
diately and  indispensably  necessary  ;  and  a  furtlier 
detail  of  the  whole,  with  the  measures  which,  in  my 
humble  judgment,  it  will  be  right  to  adopt  in  the 
execution  of  all  or  any  of  them,  I  shall  be  ready  to 
lay  before  your  Excellency,  if  at  any  time  you 
should  be  pleased  to  direct  me  so  to  do. 

I  beg  leave  to  add,  that  nuicli  iniurv  to  His  Ma- 
jcsty's  governtnent  and  to  the  public  peace  and  tran- 
(juillity  of  the  Province  may  be  prevented  by  an 
Act  of  the  Imperial  Parliament  to  regulate  printing 
and  printers  in  Canada,  similar  to  the  English  Statuto 
of  the  38di  of  Geo.  Ill,  cap.  78. 

I  have  the  honor  to  be,  with  perfect  respect, 

Sir, 
Your  Excellency's  most  obedt.  and  most  humb.  scrv. 

(Signed,)         J.  Sewell. 

His  Excellency  Sir  J.  II.  Craig,  K.  B., 

Governor  in  Chief,  &c.,  &c.,  &c. 


391 


ny  rcniarl-is 

tlic  iiilUi- 

'  tlic  lisiiij^ 

!  n""iy  cmi- 

ul    the 

.ii'poscs  of 
Icr  masters 
s  by  Nvhicli 
I  the  ])()\vcr 
LToascd. 
rto  had  tlic 
iisidcratioii 
j  view,  the 
e  coiistitii- 
lore  iinnic- 
l  a  further 
lieh,  in  my 
lopt  ill  the 
)c  ready  to 

time  you 

;o  His  Ma- 
c  and  tran- 
ited  by  an 
tc  printing 
isli  Statute 

respect, 

limb.  scrv. 
Sewell. 

&c. 


Coi'V  OF  A  Despatch  from  Sir  James  II.  Craig,  Gover- 
nor in  Chief,  to  Lord  liiverj)ool. 

Quebec,  \st  May,  1810. 

^Iy  LokT), — If  my  short  despateli  No.  2,  which  I 
transmitted  i)V  way  of  New-York,  has  reached  your 
Lordsliip,  you  will  be  in  some  degree  prepared  to 
receive  the  I'eport  on  the  state  of  this  Province, 
wliich  I  conceive  it  to  l)e  my  particidar  ihity,  under 
the  events  that  liave  lately  taken  place,  antl  the  im- 
pression to  whicli  these  have  given  rise  in  my  min(^ 
and  in  that  of  very  many  of  the  best  informed  per- 
sons here,  to  lay  before  His  Majesty's  Goverimient. 

Aware  of  tlie  imjxn'tant  matters  that  must  press 
u})on  His  Majesty's  Ministers  at  this  eventful  crisis, 
and  extremely  unwilling  to  trespass  upon  them 
beyond  what  I  feel  to  be  indispensably  necessary, 
it  is  with  great  regret  that  I  perceive  the  extent  to 
which  my  Report  is  likely  to  run;  I  am  fearful,  how- 
ever, lest  under  any  more  contracted  form,  it  si  ')uld 
fail  of  conveying  that  complete  view,  which  1  am 
desirous  of  submitting  to  Your  Lordship,  but  even 
ill  this  desire,  it  shall  be  my  endeavour  to  confine  it 
more  particularly  to  those  oi)jects,by  which  the  safety, 
the  internal  trancpiillity,  and,  al)ove  all,  the  political 
relation  of  the  Province  as  dependant  on  the  British 
Empire,  may  be  influenced. 

In  the  consideration  which  may  be  given  to  the 
various  ol\jects,  wliich  I  may  feel  myself  called  on  to 
submit  to  Y'our  Lordship,  I  must  request,  that  the 
particular  situation  in  which  this  Province  stands,  as  \-L- 
hcing  a  conquered  countri/,nvdy  never  be  put  out  of  view,  J 
and  I  claim  that  it  may  always  be  recollected  that 
I  speak  of  a  colony,  the  p"'])ulation  of  which  is  usually 
estimated  at  800,000  souls,  and  which,  calculating 
upon  the  bcf^t  data  in  our  possession,  I  myself  believe 
to  exceed  250,000.  Of  these  250,000  souls,  about 
20,000  or  25,000  may  be  English  or  Americans,  the 
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rcniniiidcr  arc  Froiu'li — I  use  ihe  term  dt'si'ijncdlv, 
Mv  Lord,  hcc'juisc  I  im>a!i  to  sav,  tliat  lli(>v  arc  in 
laii;j:iiajj;c,  in  rclJLTion,  in  inaiiiicrs  and  in  attaclumnt 
c()inj)lotc'ly  Frcncli — hound  to  us  hy  no  one  tic,  hut 
that  of  a  conjnion  (Jovcrnnicnt,  an<l  on  tlic  contrary, 
vicwin^^  us  witli  sentiments  ot'uiistrust  and  jealousy, 
envy,  and  I  helieve  1  should  not  go  too  far,  were  I 
to  say  witli  liatred. 

This  is  th-'  first  point  of  view  in  wliicli,  whatever 
may  have  hecn  the  opinion  hitherto,  I  do  not  hesitate 
to])rcsent  tliern,  th()ujj;h  under  so  perfect  aconscious- 
uess  of  the  conse(iuences  that  minht  possihiy  ensue 
from  it,  I  feel  a  moral  obli<j;ation  dwcllin*!;  on  n>y 
mind  on  the  occasion,  from  which  I  should  shudder, 
if  I  did  so  without  a  conviction  of  its  beuig  well 
founded. 

So  complete  do  I  consider  this  alienation  to  ])c, 
tliat  on  the  nu)st  careful  review  of  all  that  I  know 
in  the  Province,  there  arc  very  few  whom  I  could 
venture  to  point  out  as  not  hcen  tainted  with  it.  The 
line  of  dislinction  is  completely  drawn  between  us; 
friendship  and  cordiality  arc  not  to  be  found,  even 
conmion  intercourse  scarcely  exists  between  the 
Frcncli  and  English.  The  lower  class  of  ])e()plc  to 
strengthen  a  term  of  contempt,  add  Anglais,  and 
the  better  sort,  with  whom  there  did  formerlv  exist 
some  interchange  of  the  common  civilities  of  society, 
have  of  late  entirely  withdrawn  themselves:  the 
alleged  reason  is,  that  their  circumstances  have 
gradually  declined  in  ])r()])()rtion  as  oiu's  have  in- 
creased in  affluence.  This  may  have  luid  some  effect, 
but  tlic  observation  has  been  made  also,  that  this 
alteration  has  taken  place  exactly  in  proportion  as 
the  power  of  the  French  in  Europe  has  become 
more  firmly  established. 

Next  to  this  first  and  moiit  Important  point  of 
view,  that  which  presents  itself  as  the  prominent 
feature  in  the  picture  of  the  Canadian  people,  is 
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tlieir  extreme  i;^n()rance  arising  from  a  total  want  of 
cdneatioii  ;  ihi.-*  exists,  L  believe,  in  as  hi^h  a  de«;Tec 
ns  amonji;  any  people  in  the  world  a<lvanced  beyond 
the  savaLce  stale  :  it  is  scareelv  necessary  to  add  that 
it  id  attended  ^v•ith  its  usnal  share  of  creilnliiy  and 
snperslition. 

With  respect  to  the  moral  character  of  the  Cjina- 
dians,  as  far  as  my  own  ol)>ervation  |j;oes,  it  seems 
n'ctty  mnch  the  same  as  that  of  other  ])eople  not 
)etter  instructed  or  informed  in  their  duties.  If  on 
the  one  hand  I  do  not  perceive  any  very  great  or 
predominant  vice,  except  one,  so  on  the  other,  thoso 
•who  would  hold  them  up  as  models  of  ])urity  and 
innocence,  un(juestionably  sec  them  with  very  par-  > 
tial  eyes  :  the  vice  to  which  1  have  alluded,  is  drunk- 
enness; to  this  they  are  very  generally  addicted,  and 
they  arc  brutal  and  (piarrelsomc  when  in  a  state  of  . 
ebriety.  1/ike  other  people  who  are  suddenly  freed  | 
from  a  state  of  extreme  subjection,  they  are  apt  to 
be  insolent  to  their  superiors.  They  arc  totally  un- 
warlike  and  averse  to  arms  or  military  luibits,  though 
vain  to  an  excess,  and  possessing  a  high  opinion  of 
their  prowess :  they  have  indeed  been  llattered  and 
cajoled  so  nuich  upon  their  conduct  in  the  year  1775, 
that  they  really  believe  they  stand  as  heroes  iu 
history,  whereas  no  people,  with  the  exception  of  a 
very  few  individuals,  ever  behaved  worse  than  they 
did  on  that  occasion. 

Among  the  objects  which  I  deem  it  necessary  to 
bring  to  Your  Lordship's  view,  it  is  impossible  for 
me  to  overlook  the  Clergy  and  the  religious  estab- 
lishment of  the  conntry.  The  Act  of  the  14th  of 
Ills  present  Majesty,  by  Avhich  the  free  exercise  of 
the  Roman  Catliolic  religion  is  granted  to  the  Cana- 
dians, expressly  adds  the  condition,  iliaf  it  shall  he 
suhjed  to  the  Kuirfs  siiprfmari/^  as  established  by  the 
Act  of  the  1st  of  Elizabeth,  but  neither  has  this,  or 
one  article  of  His  Majesty's  instructions  to  the  Gov- 
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crnors  ever  been  attended  to.  The  appointment  of 
the  Bishop  seems  to  have  l)cen  eondiietcd  loosely, 
and  with  very  little  eeremony :  the  Coiineil  books 
offer  no  other  doeunienl  on  tlie  oeeaslon,  than  that 
the  person  has  taken  the  oath  ])ointetl  out  by  the  Aet 
of'tlic  14tli  of  Geo.  in,  in  lieu  of  llic  oath  re{[uired 
by  the  Statute  of  the  first  year  of  the  reiii'n  of  Uucen 
Elizabeth,  but  v*Mthout  even  mentioning-  on  Avhat 
account  he  takes  it.  He  lias  of  late,  on  that  occa- 
sion, been  designated  as  lloman  Catholic  Bishop  of 
Quebec  ;  formerly  he  was  only  called  jSuperintendent 
of  the  Romish  Church. 

Although  it  does  not  appear  upon  the  records  of 
the  Council  Uoard,  or  by  any  other  document,  His 
Majesty  does  nominate  the  Coadjutor,  ])ut  this  no- 
mination appears  to  have  been  verbal.  I  observe  on 
the  return  of  the  offices  of  emolument  of  this  colony 
lately  made  to  Your  Lordship's  Oflice,  the  Bishop 
says  it  is  cum  futura  successioue ;  how  that  can  be, 
when  it  does  not  appear  to  be  under  any  written 
document  of  any  sort,  I  do  not  know,  unless  it  be 
in  the  Pope's  subsequent  confirmation,  which  always 
takes  place  ;  it  is,  however,  of  such  weight  that  the 
succession  of  the  Coadjutor  to  the  Bishopric  seems 
to  be  considered  as  a  matter  of  course,  at  least  there 
is  no  appearance  of  there  ever  having  been  any 
interference  on  the  part  of  His  Majesty's  Govern- 
ment. 

This  Bishop,  though  unknown  to  our  Constitution, 
rmd  confirmed,  if  not  appointed,  by  a  foreign  power, 
has  been  suffered  to  exercise  every  jurisdiction  inci- 
dent to  the  episcopal  functions;  he  nominates  to  all 
the  benefices  in  the  Province,  and  removes  at  his 
pleasure,  from  one  living  to  another,  and  it  is  not  an 
luifrequent  circumstance  for  an  offence,  or  a  supposed 
offence,  to  be  punished  by  a  degradation  from  a  good 
cure  to  one  of  lesser  emolument.  His  patronage  is 
at  least  equal  to  that  of  the  Government,  and  it  is 
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so  perfectly  at  inn  pleasure,  that  Government  has  no 
other  notice  of  it,  than  that  he  usually  once  a  year 
delivers  to  the  Governor  a  list  of  such  changes  as  have 
taken  place  during  the  preceding  twelve  months. 
So  complete  does  the  Bishop  consider  his  indejien- 
dcncc  to  be,  and  so  cautious  is  he  not  to  pert()rni 
any  act  luhich  imyld  he  construed  into  an  achioickdy- 
oncnt  of  Ills  3IaJcstij''s  rujlds^  that  if  a  proclamation  is 
issued  for  a  fast  or  thanksgiving,  or  any  other  object 
which  involves  in  it  an  act  of  the  Church,  he  will 
not  obey  it  as  an  emanation  from  the  King,  but  he  is- 
sues a  "  mandat"  of  his  own  to  the  same  etiect, indeed, 
but  without  the  least  allusion  to  His  Muiestv's  au- 

«■'  ft. 

thority,  or  the  proclamation  which  the  Government 
has  issued. 

In  truth,  the  Catholic  Bishop,  though  not  ac- 
knowledged as  such,  exercises  now  a  much  greater 
degree  of  mithorltg  than  he  did  in  the  time  of  the  Frencli 
Government,  because  he  has  arrogated  to  himself 
every  favor  which  was  then  possessed  by  the  Crown 
relative  to  the  Church. 

The  Arms  of  Great  Britain  are  nowhere  put  up  in 
the  Clnirclies. 

With  the  Cures  themselves,  no  du'cct  comnumi- 
cation  from  the  Government  exists  in  any  shape :  a 
numerous  and  powerful  body  dispersed  through 
every  corner  of  flic  country,  and  certainly  possess- 
ing a  very  considerable  vveight  and  influe:ice  with 
the  people,  scarcely  know  and  are  hardly  known  to 
the  Government.  No  one  act  of  Government  since  it 
lias  been  under  my  direction,  has  ever  been  address- 
ed to  a  Cure,  nor  has  any  one  instance  of  communi- 
cation from  a  Cure  ever  reached  me,  and  perliaps  an 
exception  to  the  first  part  of  this  observation  might 
be  brought,  in  my  having,  in  the  desire  of  circulating 
the  speech  that  I  made  to  the  Parliament,  when  I 
dissolved  it,  directed  a  coj)y  to  be  sent  to  each  of 
the  Cures;  this  circumstance,  however,  will  furnish. 
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no  exception  to  the  second  part,  for  there  did  not 
occur  a  single  instance  of  a  Cure  even  ackiiowlcdj^*- 
inp;  the  receipt  of  it. 

It  is  now  a  svstem  of  their  Church,  I  knoAv  not 
why  I  confess,  to  chose  its  members  from  among 
the  lower  orders  of  society  ;  very  few,  indeed,  are 
of  the  better  famihes  of  the  Province ;  the  Bishop 
is  the  son  of  a  blacksmith,  the  Coadjutor  is  among 
tlie  few  who  are  of  a  somewhat  better  family,  though 
still  of  what  is  called  a  new  family,  which  has  risen 
in  the  law;  he  is  the  brother  of  the  leading  dema- 
gogue of  the  democratic  part}',  who  is  himself  an 
advocate.  Indeed  there  is  a  wonderful  connecticm 
between  the  two  bodies.  Your  Lordship  will  ob- 
serve that  the  avocats  here  are  Attoruies  as  well  as 
Barristers. 

As  to  the  principles  of  the  Cures  in  general,  they 
are  not  to  be  depended  upon.  It  is,  of  course,  not  to 
be  supposed  that  they  should  do  otherwise  than  Y)ro- 
fcss  sentiments  of  loyalty  to  the  Government  to  which 
they  are  aware  that  they  owe  it:  even  their  profes- 
sions, however,  are  but  feeble,  they  are  never  pro- 
duced spontaneously,  and  are  only  drawn  from  them 
by  the  occasion ;  and  whenever  that  occasion  will 
admit  of  it,  they  do  not  hesitate  to  shelter  themselves 
under  the  plea  of  their  religious  duties,  and  their 
consequent  unfitness  to  enter  into  the  affairs  of  the 
world.  It  is  not  to  be  doubted  that  their  religion 
renders  them  our  secret  enemies ;  the  most  liberal 
professors  of  the  most  unbounded  toleration,  (I  con- 
fine the  observation  to  those  residing  here,  and  who 
see  what  passes  daily)  admit  this.  Their  attachment 
to  France  is  equally  undoubted,  and  it  is  nov/  even 
supposed  to  be  not  a  little  directed  to  the  person  of 
Bonaparte,  '/ho,  since  the  concordat^  is  considered 
among  them  as  the  restorer  of  the  Roman  Catholic 
religion. 

Of  the  Legislative  Council,  it  is  not  necessary  to 
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say  much  ;  it  is  certainly  composed  of  every  tiling 
that  is  respectable  in  the  iVovince,  and   I  believe 
the  members  to  be  on  all  occasions,  aninuited  bv  the 
best  intentions  towards  His  Majesty's  service  and  the 
public  ii'ood.     It  is  an  object  of^reat  jealousy  to  the 
Lower  House,  who  seem  anxious  to  seize  every  op- 
portunity ol' showing  the  little  respect  in  which  they 
hold  it.     It  is  thou<i;ht  that  an  increase  of  members 
would  add  to  their  weight;  at  present,  they  seldom 
exceed  five  or  six  in  the  Konse.     To  a  people  cir- 
cumstanced as  I  have  described  these  to  be,  iu;norant 
and  credulous  in  the  c:xtrcme,  having  no  one  com- 
mon   tie   of  alfection    or   union,    viewing   us    with 
jealousy,  mistrust  iind  hatred,  having  separate  and 
distinct  interests,  it  has  been  thought  proper  to  give 
a  share  in   the   Government   of  tlie  country,  by  a 
House  of  Keprcscntatives,  in  v/liich  they  nuist  ever 
have  the  majority.     It  is  very  far  from  my  intention 
to  question  the  liberal  views  on  which  the  measure 
was    originally  founded,  but    it  is   my  business  to  / 
point  cut  the  consequences  that  have  ensued  from  it. 
Your  Lordship  is  aware  tliat,  though  the  Consti- 
tutional Act  has  esta!)lished  a  (pialiiication  for  the 
electors,  there  is  none  required  in  the  representative, 
I  mean  with  respect  to  property.     The  number  of 
English  in  the  House  has  never  exceeded  fourteen 
or  fifteen ;  in  the  two  last  Parliaments,  there  have 
been  twelve ;  in  the  present,  there  are  ten.     Some 
of  them  have  of  late  come  from  a  pretty  lov/  step  in 
the  scale  of  society,  but  in  general ,  they  are  composed  of 
tw'o   or  three    avocats,    about  the  same  number  of 
gentlemen  possessing  landed  property,  and  the  re- 
mainder of  merchants  of  character  and  estimation. 
LTpon  the  first  establishment  of  the  House,  the  few 
Canadian  gentlemen  that  exist  in  the  country  stepped 
forward,    and   some    were    elected,  but   they   soon 
found  that  nothing  was  to  be  gained  by  it  ;  on  the 
contrary,  that  their  absence  from  home  and  attend- 
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ance  at  Quebec  during  three  months  of  the  year, 
was  <2;ivcn  at  an  expense  tliat  very  few  of  them  couUl 
afford,  and  they  p;ra(hially  withdrew  ;  now  that  some 
of  thcni  have  attempted  to  resume  the  stations  they 
abandoned,  they  liave  found  it  impossible  ;  but  at 
all  times,  their  numbers  were  inconsiderable  ;  the 
House  has  ever  been  as  it  is  now,  in  <j;reat  propor- 
tion as  to  the  Canadian  part,  hlled  np  with  avocais 
and  Notaries,  shop-keepers,  and  with  the  eonnnon 
halifanfs,  as  tliey  ;  re  called,  that  is,  the  most 
ii2;norant  of  labourinfj;  farmers  :  some  oi'  these  can 
neither  read  nor  write.  In  the  last  Parliament, 
there  were  two  who  actually  signed  the  roll  by 
marks,  and  there  were  live  more  v/hosc  signatures 
were  scarcely  legible,  and  were  such  as  to  show  that 
to  be  the  extent  of  their  ability  in  writing. 

I  know  not  whether  the  excessive  iii;norr.ncc  of  the 
people  be  not  more  prejudicial,  than  even  any  mal- 
evolence couKl  be, with  which  they  could  be  su])})osed 
to  be  actuated.  In  the  latter  case,  one  might  at 
least  expect  that  there  would  sometimes  be  division 
amongst  them,  but  at  presciit  they  are  completely  in 
the  hands  of  tlie  party  that  leads  the  House.  Debate 
is  out  of  the  question,  they  do  not  understand  it; 
they  openly  avow  that  the  matter  has  been  explain- 
ed to  them  by  such  and  such  persons,  and  ihey  in- 
variably vote  accordingly.  It  is  in  this  manner,  at 
their  nightl}'  meetings,  Vvhich  are  held  for  the  pur- 
pose, that  every  question  is  decided,  and  it  is  impos- 
sible that  these  people  can  ever  be  set  right,  for 
those  who  judge  right  never  meet  them  out  of  the 
House  ;  they  do  not  associate  with  them.  There 
was  lately  in  the  House,  a  liahilant  who  uniformly 
voted  on  every  occasion  against  the  prevailing  party, 
but  with  this  single  exception,  I  do  not  believe  that 
during  the  three  Sessions  that  have  been  held  since 
I  came  here,  ther-^  bus  been  an  instance  of  one  of 
the  members  of  that  class  votimj;  otherwise  than  with 
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the  general  mass — that  is,  as  du'cctcd.  I  nientl(;n 
this  hi  order  to  pohit  out  tlie  coni[)!etc  siibjcctiou  hi 
Avlilch  these  pe()j)le  are  held,  Ibr  it"  they  made  use 
of  their  owji  juclgnient,  it  is  impossible,  but  tliat 
during  so  long  a  period  some  question  nnist  have 
arisen,  on  what  there  nmst  have  been  a  difi'erencc  of 
opinion. 

In  sneh  a  House  of  Assembly  as  I  have  described, 
your  Lordship  will  easily  perceive  that  it  is  impos- 
sible that  Government  can  possess  any  iniluence. 
They  are  certainH'  the  most  independent  assembly 
that  exists  in  any  known  Government  in  the  world, 
for  a  (irovernor  cannot  obtain  anionij!:  them  even  that 
sort  of  iniluence  that  might  arise  from  personal  in- 
tercourse. I  can  have  none  with  blacksmiths,  millers 
and  shop-keepers,  even  the  avocals  and  Notaries, 
who  compose  so  considerable  a  ])ortion  of  the  House, 
are  generally  s'peaking  such  as  I  can  nowhere  meet, 
except  during  the  actual  sitting  of  Parliament,  when 
I  have  a  day  m  the  Aveek  expressly  a})pro])riated  to 
the  receiving  a  large  portion  of  them  at  dinner. 

Of  the  party  which  lead  the  House,  I  have  already 
had  occasion  to  speak  in  a  former  despatch,  and  have 
been  induced  to  enter  into  the  characters  of  a  few 
of  them.  Thev  consist  mostly  of  a  set  of  unprin- 
cipled  avorais  and  Notaries,  totally  uninformed  as  to 
the  principles  of  the  British  Constitution  or  Parlia- 
mentary proceedings,  which  they,  however,  ])rofess 
to  take  for  their  model :  with  no  property  of  any 
sort,  haviuo;  evervthino;  to  o-ain  and  nothint>;  to  lose 
by  any  change  they  can  bring  about,  or  l)y  any  state 
of  confusion  into  which  they  may  throw  the  Province. 
That  tlicse  people  have  (jraduadlij  mlranccd  in  aiulacitij 
in  proportion  ci.s/Iiei/Itavc  considered  the  power  of  France 
as  more  firmJij  estalJlslted  by  the  successes  of  Jjona- 
parte  in  Europe,  is  obvious  to  every  one,  and  that 
they  are  using  every  endeavour  to  pave  the  way  for 
a   change   of  dominion,  and  a  return   under   that 
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Government,  is  the  ^'oncral  opinion  of  all  ranks 
Avitli  Avliom  it  is  possible  to  converse  on  the  snljcct. 
Even  tlie  very  lew  of  the  better  sort  of  Canadians 
tlieniselves,  who  have  snllieient  information  to  be 
aware  of  the  misery  that  would  ensue  on  siieh  an 
event,  while  the  present  Government  exists  in  that 
country,  and  who,  notwithstandinji;  their  naiional 
aifcction  toward  n-Ji<ii  the//  slid  consider  as  the  mother 
coiintrf/,  would  shrink  from  a  return  nnder  its  rule 
at  this  moment,  nevertheless  confess  the  obvious 
tendency  of  the  ])rocecdings  that  are  going  on  here. 
Unfortunately,  the  great  mass  of  the  poo})le  arc 
completely  infected  ;  they  look  forward  to  the  event, 
the}'^  whisper  it  among  themselves,  and  I  am  assured 
that  they  even  have  a  song  among  them  which  ])oInt3 
out  Napoleon  as  the  person  who  is  to  expel  tho 
English.  With  them  the  expectation  is  checked  by 
no  sort  of  apprehension,  they  nvc  completely  ignorant 
of  the  nature  of  the  Erench  system:  they  have  not 
an  idea  that  a  change  of  rulers  would  produce  any 
change  in  their  situation ;  they  are  ready  to  admit 
that  they  are  happy  and  in  a  state  of  prosperity  as 
they  are,  they  do  not  conceive  that  they  would  not 
have  been  equally  so^  had  they  remained  subject  to 
France. 

It  is  scarcely  possible  to  conceive  the  influence 
that  the  ruling  party  in  the  House  has  acquired 
among  the  people,  or  the  lengths  to  wdiich  they  have 
been  carried  by  that  influence.  Without  the  possibi- 
lity of  pointing  out  one  act,  by  which  they  have 
been  either  injured  or  oppressed,  they  have  been 
taught  nevertheless  to  look  to  His  Majesty's  Govern- 
ment with  the  utmost  jealousy  and  distrust ;  they 
avow  it,  and  they  publicly  declare  that  no  officer  of 
the  Crown  is  to  be  trusted,  or  to  be  elected  into  the 
House.  These,  together  with  all  the  Enirlish  in 
general,  and  their  own  >S'('/^»e'z<rs  arc  entirely  j^ros- 
crihedy  it  is  only  in  the  cities  and  boroughs  that  they 
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have  any  clianco.  Tlurc  nrc  only  two  instances, 
Aviicro  lon^ji;  ])()ssci-siou  of  very  extensive  pr(>])erty 
lins  enabled  the  lioUlers  to  rel;iin  their  seats,  thoni';!! 
it  hwis  been  in  both  eases,  with  the  ntniost  dillienhv. 
It  is  now  to  la  ChnmJn'c^  whieli  is  the  nsnal  expres- 
sion, for  tliey  never  even  mention  llie  Conn.eil,  that 
the  people  look  n]>  as  the  Governors  oC  the  eonntry, 
and  yet  sueli  is  the  extraordinary  eiieet  of  old  im- 
pressions, tliat  de  inir  le  Rol  at  tliis  moment  would,  I 
believe,  be  followed  by  immediate  complianee,  with- 
ont  once  refleetinp;  whether  the  order  were  warranted 
by  Act  of  Parliament  or  contrary  to  it. 

The  great  vehicle  of  eoinimmication  between  the 
leaders  and  the  people,  has  been  a  ])aper  called  Lg 
tauadlrn^  whi^'h  has  been  published  and  industrious- 
ly circulated  in  the  country  for  tliee;e  three  or  four 
yciU's.  The  avowed  o1)jeet  of  this  paper  has  been  to 
vilify  and  degrade  the  odieers  of  (Jovernment  under 
the  title  of  gens;  en  itl(U'(\  and  to  bring  into  eontem])t 
His  Majesty's  Government  itself  under  the  affecta- 
tiv)n  of  the  su]:ip()sed  existence  of  a  Mbiisieri'^  the 
conduct  of  wiiich  was  held  as  open  to  their  animad- 
versions, as  is  that  of  His  Majesty's  Ministers  at 
home. 

Every  topic  that  is  calculated  to  mislead  and  in- 
fluence the  peo})le  has  at  times  oi'cupied  tlie  pages 
of  this  ])aper — nothii^g  has  been  omitted.  The  va- 
rious circumstances  that  brought  on  the  abdiejition  of 
James  the  Second,  have  been  pointed  cut  Avith  allu- 
sions, asapplicable  to  the  Government  liere,  inferring 
a  similarity  in  th.e  occurrences  of  the  present  day,  and 
as  if  to  inspire  liu^.m  with  that  confidence,  that  might 
be  necessary  in  asserting  their  rights,  when  the  oc- 
casion should  call  for  it,  several  members  were  cm- 
ploved  in  narratinfj;  the  actions  of  the  wars  of  49  and 
oG,  in  wliieh  Canadian  prowess  was  held  ^ip  in  a 
very  conspicuous  point  of  view,  \\\v\  their  adva'itages 
and  victories  dwelt  upon  in  an  einplmtic  manner  :  it 
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ncod  scarcely  be  added  that  tlie  history  was  drawn 
from  a  very  partial  and  exag'gerated  source. 

Ill  considerinuj  tlie  probability  of  these  ])eople 
havini>-  in  view  their  return  to  tlieir  old  (lovernment, 
it  may  l)c  urgvd  tliat  they  liave  hillierto  ])een  (|piet 
and  faithful  subjects  during  the  long  Ia])sc  of  iifty 
years,  in  which  it  would  rather  be  to  be  siijiposed 
that  their  ohl  attachment  should  have  gradually  de- 
creased, so  that  there  should  be  the  less  likelihood  of 
their  assuming  now  a  disposition  of  which  they  have 
hitherto  shown  no  indication  ;  to  all  this,  however,  it 
may  be  replied  that  no  circumstance  whatever  has 
occurred  to  weaken  their  att^.chment  to  their  mother 
country,  nor  have  au}^  pains  ever  been  taken  to  pro- 
duce such  a  change.  Their  habits,  language  and 
religion  have  remained  as  distinct  from  ours  as  they 
were  before  the  conquest.  Indeed  it  seems  to  be  a 
favorite  object  with  them  to  be  considered  as  a  sepa- 
rate nation.  La  nation  Cunadicnne  is  their  constant 
expression ;  and,  with  regard  to  their  having  been 
hitherto  quiet  and  faitldul  su])jects,  it  need  only 
be  observed  that  no  opportunity  has  presented  them 
any  encouragement  to  show  themselves  otherwise. 
Prom  the  year  17G4  to  '75,  the  country  was  in  a 
state  of  poverty  and  misery  that  would  not  for  a 
moment  admit  of  a  th()u<2;ht  of  revolt,  in  which  thev 
could  expect  no  assistance  ;  but  even  durii:g  that 
period  there  was  a  constant  intercourse  with  France. 
Youno;  men  who  soua-ht  to  advance  themselves  went 
to  France,  not  to  England,  and  some  arc  now  in  the 
Province  who,  during  that  period,  served  in  the 
French  army.  During  the  American  rebellion,  it 
was  a  contest  whetlicr  they  shouhl  remain  attached 
to  the  Crown  of  Great  Britain,  or  become  a  part  of 
the  American  Republic,  and  to  say  the  best  for 
them,  tlieir  conduct  did  not  manifest  n  very  strong 
affection  Tor  the  former,  thoun;h  the  force  the  Ame- 
ricans  had  in  the  Province,  was  never  such  as  to  en- 
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conrap;c  tlicm  in  an  open  displu}'"  of  any  predilec- 
tion for  the  latter,  wliicli,  however,  1  do  not  believe 
they  entertained  ;  tiieir  ohjeet  \m\a  to  remain  (luiet. 
The  Freneh  never  t in'neTtTfiel r  vie \vs  this  \va"v.   li » tlie 
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year  ITDt,  a  stroni>:  Jaeohin  ])artv  showed  itself,  and 
was  wilhdiilienlty  kept  nnder;I)utdnri!i<;a!l  this  period 
to  whleh  I  have  hitherto  allnded,  thev  had  no  forei^jju 
assistanec  to  look  to,  nor  any  head  to  direet  them. 
To  Franee  they  now  direct  their  viow  for  the  former, 
and  I  am^pointinn;  ont  those  wiio,  I  fear,  are  jn'epa- 
ring  to  oiler  themselves  for  the  latter,  and  certaiidy 
under  the  most  formidable  shape,  under  which  a 
liead  could  be  found. 

Bat,  independent  of  every  view  which  may  exist, 
as  to  a  change  in  their  ])olitieal  relation  with,  as  a 
de])endcnt  on  the  British  Empire,  the  composition 
of  the  House  of  Assembly  as  it  now  stands,  is  to  be 
considered,  as  it  afl'ects  the  public  good  and  the  ge- 
neral prosperity  of  the  Province — and  these,  I  fear, 
my  Lord,  can  never  be  promoted  to  any  extent  by 
it.  lleligious  prejudices,  jealousy  and  extreme  ig- 
norance all  forbid  the  expectation,  and  these,  I  am 
afraid,  nmst  prevail  among  the  Canadian  part  of  it, 
for  a  long  period  to  come. 

Questions  directly  of  a  nature  to  affect  cither  the 
Protestant  or  the  Boman  Catholic  religion  have  in- 
deed never  been  brought  before  the  House,  but 
there  are  many  that  appear  to  be  perfectly  uncon- 
nected with  the  subject,  but  which  are  nevertheless 
viewed  by  them,  either  as  affecting  some  temporal 
rii2;ht  of  their  Clerijy,  or  as  haviii2;some  remote  ten- 
dency  to  promote  the  establishment  of  the  Protes- 
tant  interest,  and  to  such  it  is  vain  to  ex})cct  that 
they  should  for  a  moment  listen.  This  has  been 
exemplified  in  some  remarkable  instances,  and  that 
even  in  the  Legislative  Council,  where,  in  the  case 
of  a  Bill  brought  into  that  House,  wliicli  did  not 
seem  to  have  the  slightest  relation  to  religion,  Ca- 
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nadi.'in  jxcntlcmcn,  otlicrwl-io  Ism  siiro,  most  perfectly 
(lisposcil  to  promote  the  j^iihlic  welfare,  :ui(l  who  lul- 
inilted  the  bciiefieial  tendeiiey  ol'tlie  proposed  Aet, 
nevertheless  aelvPo'  ied{i;ed,they  were  withheld  tVoiii 
givinir  their  coneiirrenee  by  what  they  eoneeived  a 
})araiii()init  (hity  ;  and  it  is  to  be  remarked  that  this 
fjuesticM  could  by  no  coiistruetioii  whatever  be  sup- 
])osed  to  alfect  any  right  of  the  Catholic  Uisliop  or 
Clergy. 

llow  the  Aet  for  the  establishment  of  public 
schools  was  permitted  to  pass,  has  always  been  mat- 
ter of  surprise  ;  indeed  the  present  ]>isli()poiice  ob- 
served, in  a  very  seric  us  and  official  conversation, 
*'  You  say  that  our  Church  never  sleeps — you  will 
"  allow,  however,  that  we  were  aslcc]),  and  very 
"  ])rofoundly,  too,  when  w"^  suffered  that  Act  to 
"  pass."  It  is  observable  that  the  carrying  the  Act 
into  effect  has  ver}  p'cnerally  met  with  the  opposition 
of  the  Cure  of  the  ])aris]\  in  which  it  has  been  pro- 
posed to  cstal)lisli  a  school. 

Tl  •:?  great  object  of  their  jealousy  at  tliis  moment 
is  the  progress  ui'  the  Towi  ships,  that  is  in  fact,  the 
introduction  of  settlers  of  any  denomination  but 
Canadians,  as  havinu;  a  tendency  which  of  all  others, 
they  are  most  anxioe.s  to  {cVert,  to  impede  the  com- 
plete establisluHent  of  a  Canadian  nation.  These 
Townships  arc  generally  settled  by  Americans,  a 
portic^n  of  whom  are  Loyalists,  who  were  under  the 
necessity  of  quitting  their  country  on  the  peace  of 
1783,  but  by  far  the  greater  number  are  Americans 
who  have  come  in  and  settled  upon  those  lands  since 
that  event.  How  far  it  may  be  good  policy  to  admit 
scitlers  of  this  description  is  another  (luestion.  The 
Canadians,  however,  are  loud  in  their  clamours 
against  it,  the  circumstance  of  their  being  Ameri- 
cans, and  the  principles  generally  attributed  to  tliose, 
afford  them  the  pretext,  while,  the  truth  is,  it  would 
be  equally  repugnant  to  the  idea  they  entertain  of 
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llioir  own  iiilcrcsts,  and  they  would  just  have  tlio  \ 
st;mc  iccllniis  n|)on  it,  wc^ro  ihc  tracts  in  ({ucsti(<n,  in 
i\  i)r()^rcss  of  settltMncnt  from  IJritain  and  Irchuul, 
tlu)n:^h  in  the  hitter  case,  it  is  proha!)!e  they  wonlvl 
not  venture  opcMily  to  complain.  As  it  is,  the  Mih- 
jeet  lias  heen  mentioned  in  tiie  ]  louse  of  Assembly, 
onee  lUKku-  the  idea  of  intnxhieinp;  an  Act  relative 
to  it,  and  at  another  time,  uiuUn*  that  of  achlressinij; 
the  Kinii;  upon  it.  This  jealousy  has  increased  umch 
since  they  became  more  systematic  in  iheir  oi)cra- 
tions,and  will  now  prevent  any  measure  that  may  he 
j>roj>oscd  for  the  benefit  of  that  part  of  the  country, 
fwo  3'ears  a^o  they  passed  an  Act  for  the  cst;iblisli- 
ment  of  a  turnpike  road  thronirh  a  ]iart  oi'  it ;  at 
present  no  hopes  arc  entertained  of  L;cttin<j;  them  to 
consent  to  another,  thouij^h  it  would  be  highly  bene- 
ficial to  the  City  of  Quebec,  endeavours  are  there- 
fore using  to  carry  il  into  eiieet  b^'  other  means. 

The  common  ])cople,  as  may  be  supposed,  under- 
stand nothing  of  the  nature  of  thiC  Con.stitution  that 
has  been  given  them,  or  that  of  the  House  of  x\.s- 
scmbl^'-  for  which  ihey  elect  mem])ers,  except  inas- 
nuich  as  they  begin  to  look  up  to  them  as  the  Gov- 
ernors of  the  country.  It  is  a  fact  that  in  one  part 
r)f  the  Province,  whole  parishes  have  constantly  de- 
clined giving  any  votes  at  all ;  they  say  they  do  not 
understand  it,  but  they  su]M)(>se  it  is  to  tax  them  in 
the  end.  The  cry  of  many  of  them  now  is,  thev  wish 
la  Chamhrc  (the  usual  expression)  ai  the  devil,  they 
were  very  well  before  and  they  have  never  had  v. 
moment's  peace  since  that  took  place. 

I  must  repeat,  my  Lord,  my  regret  at  the  great 
length  to  which  this  dispatch  has  run,  but  it  luis 
occurred  to  me  that  it  has  been  indispensably  reces- 
sary  that  I  should  support  the  opinions  I  am  offering 
on  the  state  of  the  Province  by  arguments  and, 
above  all,  by  a  detail  that  would  be  inexpedient  on 
any  other  occasion.     It  may  iioi.  be  uselesa,  iii  order 
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to  i)rlnp  the  ^vll()lo  iiiulcr  one  view,  ihat  I  should 
now  ])resenta  siiinniarv  of  the  vjuioiis  ohjrets,  which 
it  lias  Ijcen  my  intention  to  sul.»niit  to  tlie  eonsi<h'ra- 
tion  of  His  ]\htjt'sty'.s  Ministers,  and  to  the  t^npporL 
of  wliieh,  the  ar^nments  and  details  to  wliieh  1  have 
alluded  are  meant   to  lead.     I'iiev  are  : — 

1st  That  this  is  already  apowerfnl  i'rovinee  in  so 
far  as  di'p(>nds  n])on  mmihers  of  inhabitants  ;  and, 
that  in  tir:  short  ])eriod  of  twenty  or  twenty-iivc 
years,  these  will  ]n'ohal)ly  exceed  half  a  miUion. 

2nd.  That  tlie  ji^rea.t  mass  of  the  ])o])nIation,  indeed 
that  proportion  that  admits  of  no  balance  from  the 
other  part,  so  far  from  bein^  united  to  us  by  any 
])()nd  of  affection,  views  us  with  mistrust,  jealousy, 
and  hatred. 

ord.  That  they  arc,  and  consider  themselves  as, 
Freneli,  attached  to  that  nation  from  identity  of 
religion,  laws,  language,  and  manners.  This  is 
general,  and  runs  through  all  ranks  a!id  descriptions, 
the  exceptions,  as  I  believe,  being  very  few. 

4th.  That  this  people,  immersed  in  a  degree  of 
ignorance  that  is  scarcely  to  be  exceeded,  and  cre- 
dulous in  the  extreme,  are  j)artieularly  open  to  the 
arts  and  delusions  tliat  may  b"  practised  on  them 
by  factious  and  designing  men. 

5th.  That  they  are  at  this  moment  completely  in 
the  hands  of  a  i)arty  of  such  factious  and  designing 
men. 

6th.  That  the  whole  proceedings  of  this  party 
arc  calculated  to  alienate  the  people  from  any  attach- 
ment they  might  be  supposed  to  entertain  for  a 
government,  under  -which  they  cannot  !)ut  confess 
they  have  enjoyed  the  most  })erfect  security,  lil)erty, 
and  ])rosperity,  and  to  pave  the  way  for  their  return 
to  their  ancient  connection  with  that  which  they 
esteem  their  mother  country. 

7th.  That  there  is  reason  to  fear  that  they  have 
been   successful    in    their   attempts,    and    that  the 
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[H'()plc  do  look  forward  to  a  chan-^o  in  their  goveril- 
ni'  nt. 

Sih.  That  the  elerj:;y,  under  the  jrcn^^ial  influence 
of  attaehiui'nt  to  ]''ranee,  are  further  I'rom  reli<jioui-i 
niotivcis  decidedly  our  enemies,  and  so  will  they 
continue  till  J  lis  Majesty,  by  his  representative,  takes 
Uj)()n  himself  the  exercise  ot  the  patronage  of  the 
Ivomish  Church. 

Dili.  That  the  party  who  have  the  lead  in  tlu; 
country  have  also  the  complete  command  of  the 
]  louse  of  Assembly,  and  are  therefore  placed  in  n 
situation  particularly  favor.rable  to  their  views,  and 
of  consequence  in  the  same  proportion  dangerous  to 
llis  >bijesty's  interests. 

lOdi.  That  from  the  composition  of  the  TTousc  of 
Assembly  it  is  likely  that  it  will  ever  be  in  the  hands 
of  any  party  who  may  have  a  view  in  taking  the 
direction  of  it ;  and  that  goverimicnt  possesses  no 
influence,  ]jy  which  such  view,  whatever  it  may  be, 
can  be  counteracted. 

11th.  That  from  prejudice,  jealousy, and  ignorance, 
it  is  little  to  be  expected  that  the  House  as  at 
]>resent  constituted  will  accede  to  the  measures  that 
may  advance  the  real  prosperity  of  the  Colony. 

l2th.  That  the  government  is  equally  destitut'^  of 
all  inlluence  over  the  cler£i;v,  with  whotn  it  has 
scarcely  a  connection,  and  that  this  inih'.ence  is 
entirely  in  the  hands  of  an  individual  wlio  holds  his 
power  under  the  confirmation,  at  least,  of  a  foreign 
authority,  which  authority  is  now  under  the  complete 
direction  of  our  inveterate  enemy. 

Having  thus,  my  Lord,  given  you  a  report  on  the 
netual  state  of  this  Province,  such  as  it  apj)ears  to 
me,  with  the  fidelitv  that  I  consider  mv  dutv  to  call 
for,  and  ])ermit  me  to  add,  with  the  frankness  that  I 
hope  will  not  be  thought  olherwiso  than  in  that 
du'.y,  it  may  perhaps  be  looked  for  that  I  should 
assume    an   infinitely    more   dillieult   lask^   in    the 
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attcrvipt  to  point  out  a  romcdy  for  llic  evils,  wliicli  I 
foresee  as  likely  to  I'esult  fronx  that  state,  as  I  have 
represented  it.  Tpon  this,  my  Lord,  I  must  pro- 
ceed with  extreme  liesitation,  and  I  must  earnestly 
re(piest  thai  anyihing  I  venture  to  advanec  on  the 
subject  may  be  received  a.s  ofiered  witli  the  utmost 
deference  to  the  very  superior  jud^nieiit  and  wisdom 
tv)  which  it  is  submitted. 

The  first  and  luost  obvious  remedy  tliat  ]/rcscnt3 
itself,  is  to  deprive  \\\q\\\  of  tb.cir  consiiti.tion,  as 
they  term  it ;  that  is,  of  that  representative  part  of 
the  i»;iA"ernnient  which  was  unquer.lionably  prema- 
turely given  them.  Neither  from  liabits,  infor- 
mation, nor  assimilation  with  the  Governme;it  of 
Enp;la:id  were  they  })repared  for  it ;  nor  w'.:s  this 
circumstance  of  their  unprc^pared  state  unforeseen  by 
many  of  the  best  Informed  of  the  Canadians  them- 
selv(^s,  wIk;  oppcsed  its  being  <>;rantcd  to  them.  It 
was  ill  laet  l^rouglit  about  by  the  English  part  of  the 
inhabitants,  wlio  in  their  enthuslasnx  for  the  consti- 
tution wliieh  the}'  so  justly  esteemed,  as  it  exists  in 
tlielr  own  c("aintry,  could  not  ccMiceivc  that  any 
inconvcFUcnce,  or  a:\ything  but  hn])j)Iness  and  pros- 
])erity,  could  result  from  its  estr.blishment  elsewhere. 
The  (since)  Catholic  Bishop,  Denaud,  a  very  w^orthy 
man,  observed  at  the  time  to  an  English  gentleman, 
who  was  very  wnrni  on  the  subject,  though  now 
quite  the  reverse:  ''  You  do  not  know  my  country- 
men ;  they  arc  not  at  all  prepared  for  the  constitu- 
tion you  wish  to  give  them ;  once  let  them  run  loose, 
and  be  assured  they  will  never  know^  when  to  stop." 

1  am  perfectly  aware,  my  Lord,  of  the  delicacy  of 
sucii  a  measure  as  that  here  alluded  to,  and  of  the 
po'-sll/lo  dlfli  :ulty  that  might  attend  It.  It  is  not, 
however,  I  assure  your  Loi  dship,  without  giving  the 
subjcjt  the  utn'ost  co'isideration  in  my  pon-er,  or 
without  giving  due  w^eiglu  to  tlie  Importa'ice  of  such 
an  opinion,  that  I  venture  to  say,  thai  nodiing  short 
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of  that  measure  ■svill  afford  just  grounds  of  hope  of 
retaining  the  Province  under  the  subjection  of  Bri- 
tain, or  of  the  preservation  of  its  tranquility,  and 
the  furtherance  of  its  prosperity.  The  first  object 
will  alvi^ays  be,  to  a  certain  degree,  precarious.  Two 
hundred  and  fifty  thousand  people,  decidedly  ani- 
mated by  a  foreign  attachment,  must  always  be 
subjects  of  doubtful  continuance.  Time  may  pos- 
sibly alter  that  foreign  attachment,  but  religion  is 
one  great  bar  to  the  liope,  and  no  one  step  has  ever 
yet  been  pursued  that  could  foster  the  expectation  ; 
but  however  precarious  our  hold  may  be,  is  it  rot 
incumbent  on  us  to  do  away  with  a  measure,  of  which 
the  consequence  certainly  was  not  foreseen,  but  from 
which  every  facility  and  every  advantage  are  given 
to  deprive  us  of  that  hold  ?  That  spirit  of  inde- 
pendence, that  total  insubordination  among  them, 
that  freedom  of  conversation  by  which  they  commu- 
nicate their  ideas  of  government,  as  they  imbibe 
them  from  their  leaders,  '^  which  have  increased 
wonderfully  within  these  li\^  or  six  years,  owe  theu: 
-origin  entirely  to  the  House  of  Assembly,  and  to 
the  intrigues  incident  to  elections :  they  were  never 
thought  of  before.  In  the  Assembly,  too,  the  leaders 
of  any  party  who  may  have  a  ^evolution,  in  view, 
will  always  be  found,  arid  fronTThe m"Tac tion  will 
ever  spread.  The  people  are  already  taught  to  look 
up  to  the  House  on  every  occasion,  and  to  consider 
it  as  the  tutelary  genius  that  watches  over  the 
welfare  of  the  country.  They  will  very  soon  consi- 
der obedience  as  a  duty,  and  will  be  led  to  mutiny 
before  they  are  aware  that  they  are  guilty  ot  a  crime. 
Having  already  observed  to  your  Lordship,  that  I 
am  aware  of  the  delicacy  and  difficulty  of  the 
measure  alluded  to,  I  have  only  on  that  head  to 
add,  that  here  I  do  not  think  it  would  meet  with 
much  of  the  latter.  The  English  are  decidedly  for 
it ;  among  the  Canadians  themselves  it  is  considered 
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as  far  from  improbable,  nor  Is  it  without  its  partisans. 
That  it  would,  however,  occasion  considerable  cla- 
mour, and  that  attempts  might  be  made  to  create 
disturbances  upon  the  occasion,  I  have  no  doubt ; 
but  for  the  latter,  the  people  are  at  this  moment 
unprepared,  and  a  very  little  previous  precaution 
"Would  be  sufficient  to  prevent  serious  danger. 
,       Next  to  this  great  measure,  that  which  is  most 
f    generally  looked  up  to,  is  the  reunion  of  the  two 
1    Provinces,  so  as  to  balance  the  Canadian  party  in 
I    the  House.     Of  the  success  of  this  measure,  I  coii- 
I    fess,  I  have  doubts.     It  would  produce  a  heteroge- 
l    neons  mixture  of  opposite  principles  and  different 
1    interests,  from  which  no  good  could  be  expected, 
}     and  if  it  did  not  avert,  I  apprehend  it  might  accele- 
\    rate,   the   evil.     I  am   more  inclined  to  Veep  the 
\    Province  of  Upper  Canada  as  a  foreign  and  distinct 
population,  which  may  be  produced  as  a  resource 
against  that  of  ibis  country,  in  case  of  necessity.    It 
must  always  be  interested  in  opposing  revolution  of 
every  sort  here.     The   great  distance  and  general 
poverty  of  the  people  appear  to  me  further  obstacles 
to  such  a  measure,  scarcely  to  be  overcome. 

It  has  been  suggested  that  by  a  new  division  of 
the  Province,  new  counties  might  be  formed  in  that 
now  distinguished  by  the  general  name  of  the  Town- 
ships, from  whence  members  might  be  furnished  with 
the  same  view  of  balancing  the  Canadian  party. 
This  seems  to  me  more  practicable  at  least  than  the 
proposed  reunion  of  the  Provinces,  besides  being  in 
itself  a  measure  that  is  in  some  sort  required  in 
justice  to  the  inhabitants,  who  begin  to  complain  of 
not  being  represented.  The  Canadian  part  of  the 
electors  so  infinitely  outnumber  them,  that  though 
confined  to  a  much  less  extent  of  country,  they  can 
never  succeed.  The  only  exception  is  the  County 
of  Bedford,  which  is  almost  entirely  composed  of 
townships,  and  from  this  county,  till  the  present 


ts  partisans, 
dcrable  da- 
le to  create 
no  doubt ; 
hia  moment 
5  precaution 
inger, 

licli  is  most 
of  the  two 
ian  party  in 
sure,  I  con- 
:  a  heteroge- 
nd  different 
)e  expected, 
light  accele- 
to  Veep  the 
and  distinct 
3  a  resource 
lecessity.    It 
revolution  of 
and  general 
ler  obstacles 
3me. 

division  of 
-med  in  that 
of  the  Town- 
rnished  with 
idian   party, 
ast  than  the 
des  being  in 
required  in 
complain  of 
part  of  the 
that  though 
ry,  they  can 
the  County 
composed  of 
the  present 


411 

election,  an  English  member  has  usually  been  sent: 
on  this  occasion  it  is  a  Canadian  member.  With 
this  exception,  not  one  Canadian  member  has  ever 
been  returned  from  this  very  large  tract. 

But  without  the  intervention  of  the  Imperial  Par- 
liament, conferring  on  the  Governor  and  Council  the 
powers  of  altering  the  existing  division  of  the  Coun- 
ties,and  making  a  fresh  one  in  proportion  to  the  num- 
bers of  inhabitants,  it  will  be  impossible  to  effect  even 
this  measure.  No  consideration  could,  I  am  con- 
vinced, be  offered  to  induce  the  present  House,  or 
any  House  that  can  be  formed,  to  entertain  the  pro- 
posal for  a  moment. 

Short  of  the  decisive  step  of  taking  away  the 
House  altogether,  one  or  other  of  these  two  mea- 
sures, either  that  of  reuniting  the  Provinces,  or  of 
forming  a  new  division  of  the  Counties^  seems  to  offer 
the  only  option,  from  which  a  hope  can  be  enter- 
tained of  rendering  that  House  less  capable  of  doing 
mischief;  when  I  say  this,  I  mean,  as  offering  the 
only  expectation  of  even  effecting  a  balance  to  the 
Canadian  party  ;  but  under  any  shape  in  which  it 
may  be  thought  proper  to  continue  the  House,  the 
enactment  of  a  qualification  with  respect  to  the  re- 
presentatives, rooms  to  be  indispensably  necessary. 
It  really,  my  Lord,  appears  to  me,  an  absurdity  that 
the  interests  of  certainly  not  an  unimportant  Colony, 
involving  in  them  those  also  of  no  inconsiderable 
portion  of  the  commercial  concerns  of  the  British 
Empire,  should  be  in  the  hands  of  six  petty  shop- 
keepers— a  blacksmith,  a  miller  and  fifteen  ignorant 
peasants,  who  form  part  of  our  present  House,  a 
Doctor  or  Apothecary,  twelve  Canadian  Avocats  and 
Notaries,  and  four,  so  far  respectable  people,  that  at 
least  they  do  not  keep  shops,  together  with  ten 
Englishmen,  complete  the  list.  There  is  Uv^t  one 
person  coming  under  the  description  of  a  Canadian 
gentleman  amongst  them. 
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The  qualification  that  I  think  best  adapted  to  the 
circumstances  of  the  Country,  would  be  one  hundred 
pounds  currency^  clear  annual  revenue  arising  from 
land,  actually  the  property  of  the  person  presenting 
himself,  for  twelve  calendar  months  previous  to  the 
day  of  election ;  or  two  thousands  pounds  currency, 
in  personal  property  clear  of  all  debts  or  demands. 

With  respect  to  a  qualification  for  the  electors, 
though  I  am  clear  that  such  would  be  advantageous 
and  that  the  present  one  as  established  by  the  Con- 
stitutional Act,  is  of  little  use,  yet  I  feel  much 
greater  difficulty  in  proposing  an  alteration.  Forty 
shillings  yearly  value  of  their  lands,  scarcely  excludes 
one  farmer  in  a  thousand  ;  in  fact,^  nearly  every 
head  of  a  family  possesses  a  farm,  and  every  farm  is 
of  a  value  exceeding  that  amount.  The  farms  in 
general  run  so  nearly  of  the  same  value,  or  var^  only 
on  account  of  being  in  a  more  or  less  favorable  part 
of  the  Province,  that  any  qualification  imder  the 
general  average  w^ould  leave  the  right  of  suffrage 
very  near  where  it  now  is,  and  if  it  were  established 
at  a  higher  rate  it  might  perhaps  narrow  the  right 
below  its  fair  hmits.  It  undoubtedly  would  be  desir- 
able that  the  very  lower  class  should  be  excluded, 
but  I  think  the  number  is  not  so  great  as  to  induce 
the  risk  of  what  would  be  a  greater  inconvenience, 
to  effect  their  exclusion,  for  I  should  consider  as 
such,  the  reducing  the  number  of  electors  within 
too  narrow  bounds. 

In  the  mean  time,  however,  an  opportunity  ap- 
pears to  me  to  present  itself,  by  which,  much  may  bo 
done  towards  keeping  the  House  itself  within  its 
propel  bounds  ;  by  shewing  it,  that  its  proceedings 
are  watched,  and  that  it  will  not  be  suffered  to  <  "it- 
step  those  limits  by  which  its  subordination  to  the 
Imperial  Parliament  is  established,  while  it  would 
tend  to  manifest  that  subordination,  to  the  people, 
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and  perhaps  lessen  the  confidence  they  now  possess 
in  their  leaders,  by  shewing  them  that  they  are  not 
all  powerful,  and  that  they  may  be  in  the  wrong. 

The  House  by  rendering  a  certain  class  of  His 
Majesty's  subjects  ineligible  to  a  seat,  by  a  vote  of 
its  own,  has  clearly  violated  the  Act  of  the  British 
Parliament,  by  which  the  House  itself  exists  ;  and 
should  this  assumption  of  theirs  be  submitted  to, 
they  will  successively  vote  every  class  of  His  Majes- 
ty's servants  to  be  inelig'ljle  ;  I  do  not  speak  this 
hypothetically,  my  Lord,  as  what  they  may  do,  I 
mean  it  literally,  as  what  I  firmly  believe  they  will  do, 

I  have  not  a  doubt  that  much  good  would  result 
from  a  retaliatory  act  of  the  Imperial  Parliament, 
forbidding  the  Governor  to  permit  the  House  to  pro- 
ceed to  any  business  of  any  sort  whatever,  and 
directing  him  to  prorogue  or  dissolve  them,  as  he 
may  see  occasion,  whenever  they  attempt  to  proceed 
to  any  vote,  or  on  any  other  motion,  except  that 
of  rescinding  their  resolve,  and  expunging  it  from 
their  Journals.  It  would  be  done  without  a  moment's 
hesitation.  It  would  teach  them  caution  in  future, 
and  it  would  make  them  view  their  situation  in  a 
difl^'erent  light  from  what  they  do  now. 

This  correction  proceeding  from  Parliament  would 
certainly  be  the  most  effectual.  If,  however,  from 
reasons  which  are  beyond  my  competency  in  judging, 
it  should  not  be  thought  advisable  to  move  such  a 
measure  in  the  Imperial  Parliament,  it  might  perhaps 
be  nearly  as  effectual,  if  I  were  authorised  to  recom- 
mend it  in  His  Majesty's  name,  should  His  Ma.jesty, 
in  His  wisdom  permit  me  so  to  do.  In  this  case, I  pre- 
sume, the  mescage  to  be  delivered,  would  be  prescrib- 
ed to  me  ;  otherwise,  I  should  express  His  Majesty's 
confident  hope  and  expectation  that  they  would  see 
the  expediency  of  proceeding  immediately  and  in 
the  first  step,  to  a  measure  required  of  them  upon 
every  principle  of  justice  to  the  people,  and  of  defer- 
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cnce  to  the  Imperial  Parliament ;  and  iii  the  event  of 
their  attempting  to  enter  on  any  other  business 
whatever,  or  even  admit  of  a  motion  other  than  one 
which  mi<2;ht  be  necessary  for  the  purpose  o^'  I'arry- 
ing  His  Majesty's  recommendation  into  effect,  I 
would  immediately  prorogue  them  ;  and,  should  they 
shew  the  simie  s])irit  of  resistance  a  second  time, 
which  is  not  to  be  expected,  I  would  dissolve  them 
again. 

Should  I  adopt  this  course  as  of  myself,  under 
His  Majesty's  instruction,  though  without  his  name, 
I  fear  it  would  produce  infinite  confusion,  and  an 
endless  controversy.  They  would  certainly  resist  it 
in  the  first  instance  ;  how  far  they  would  carry  their 
resisL  mce  it  is  impossible  to  say  ;  but  though,  they 
might  comply  at  last,  and  probably  would,  they 
would  accompany  that  compliance  with  resolutions 
and  proceedings,  that  would  only  tend  to  keep  us  at 
variance,  and  to  impede  all  public  business;  after 
all,  the  effect  upon  them  and  upon  the  people,  would 
fall  infinitely  short  of  what  might  be  expected  in 
either  of  the  other  wa^'s  to  which  I  have  alluded. 

In  adverting  to  the  little  means  of  influence  that  the 
Governor  possesses,  I  am  at  a  total  loss  how  to  propose 
any  measure  (except  in  the  obvious  instance  to  which 
I  shall  presently  allude)  by  which  it  may  be  increa- 
sed. The  militia  furnishes  little  or  no  means ;  the 
great  body  of  the  officers,  that  is,  those  of  the  country 
companies  is  "omposed  of  habitans,  but  a  shade 
removed  above  the  others  in  intelligence,  though 
they  are  chosen  from  the  most  respectable  among 
them.  They  are,  generally  speaking,  the  first  to 
whom  the  agents  of  the  party  address  themselves,  and 
they  are  represented  to  me, as  among  the  most  disaflfec- 
ted  in  the  Province.  As  credulous  as  their  comrades, 
they  listen  to  and  believe  what  is  told  them,while  they 
are  under  the  same  infatuation  of  mistrust  of  every 
body  of  an  order  higher  than  themselves :  there  are 
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no  means  of  disabusing  them.  I  am  certain  that  if 
I  were  to  dismiss  every  officer  afjcainst  whom  infor- 
mation has  been  given  me,  I  should  change  one-third 
of  the  militia  of  the  Province.  Unfortunately,  my 
Lord,  the  great  source  of  not  only  the  most  exten- 
sive but  also  of  the  most  powerful  and  useful  inllu- 
encc,  is  in  the  hands  of  an  individual,  who  is  him- 
self, as  I  am  assured,  (and  that  from  no  bad  autho- 
rity), at  this  moment  a  suffragan  of  an  Archicpis- 
copal  See  in  France.  I  have  already  adverted  to  the 
power  exercised  by  the  Bishop  in  the  appointment 
and  removal  at  pleasure  of  the  Clergy  of  this  Pro- 
vince. 

Upon  a  careful  enquiry  into  the  subject,  I  find 
that,  previous  to  the  conquest,  the  Bisho])  did  exer- 
cise the  right  of  appointment.  In  the  year  1(367  a 
Royal  Edict  gave  the  right  of  patronage  to  the  Sei- 
gneurs or  founders  of  the  Church  ;  but  a  subsequent 
Edict  of  the  year  1G99  gave  it  to  the  Bishops ;  but, 
in  order  to  render  this  matter  more  clear,  I  shall 
enclose  a  memorandum  given  m.c  on  the  subject  by 
the  Chief  Justice. 

His  Majesty's  right  to  the  nomination  is  clear  and 
incontestable.  So  much  so,  that  were  a  habitant  to 
refuse  to  pay  his  tythes,  the  church  might  excom- 
municate him,  but  for  want  of  that  nomination^  it  is 
held,  that  the  Care  could  not  in  any  of  His  Maj<'M{fs 
Courts  of  Law  compel  him  to  pay.  The  resumption 
of  this  right,  appears  to  me,  to  be  indispensable ,  to 
any  hope  that  may  be  entertained  of  retaining  the 
dominion  of  the  Colonj^  and  this  I  confess  seems  to 
me  to  he  the  moment  for  effecting  that  restanption.  It 
may  be  accomplished  now ;  twenty  years  hence  il 
will  be  more  difficult,  if  not  impracticable,  but  the 
truth  is,  THE  DANGER  PRESSES.  This  influence  is 
universally  believed,  and  I  believe  it  in y self  to  he  now 
silently  ivorking  against  us.  I  do  not  know  that  the 
proposed  change  would  turn  its  current,  but  I  am 
sure,  it  would  lessen  the  force  of  it  very  much. 
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Tlie  person  who  at  present  exercises  the  Episcopal 
functions,  is  not,  I  think,  of  a  turbulent  disposition, 
but  he  is  a  man  of  great  amhition  and  -ome  art.  I 
doubt  whether  the  former  is  not  such  as  to  prcchide 
any  great  hope  of  succeeding  with  him,  by  a  nego- 
ciation  vohmtarily  to  resign  the  y)owers  he  now  holds. 
I  am  inclined  to  believe  that  he  himscli'  would  pre- 
fer, that  his  submission  should  bear  the  appearance 
of  an  act  of  necessity,  under  the  power  of  an  Act 
of  the  Imperial  Parliament,  or  of  the  just  exercise 
of  His  Majesty's  right,  Ac  the  same  time,  however, 
if,  whether  it  be  accomplished  by  ncgociation  or 
otherwise,  he  comes  into  it  with  a  good  grace,  I 
imagine  it  will  be  thought  reasonable  that  his  alloM'- 
ance  should  be  increased.  He  has  now  only  £200 : 
it  might  not  be  amivSs  to  hint  to  him.  that  his  salary 
should  be  increased  to  the  extent  that  His  Majesty 
in  the  excersise  of  His  liberality  might  think  proper 
to  permit.  On  this  very  important  subject,  permit 
me,  my  Lord,  to  refer  to  a  letter  from  Sir  Robt  S. 
Milnes,  together  with  a  memorial  from  the  Bishop, 
Pcnaut,  predecessor  to  the  present,  copies  of  which 
I  enclose.  From  some  circumstances  that  occurred 
at  that  moment,  no  Instructions  were  sent  here  in 
consequence,  otherwise,  there  is  no  doubt  that,  the 
measure  might  have  been  effected. 

As  to  the  Cures  themselves,  it  is  understood  that 
they  are  at  present  rather  uneasy  at  the  power  ex- 
ercised over  them,  and  the  obvious  amelioration  of 
their  situation,  would,  I  think,  soon  reconcile  them 
to  the  change.  It  would  be  proper  to  give  them  a 
freehold  in  their  livings,  of  which  they  could  not  be 
deprived,  unless  it  were  in  consequence  of  the  sen- 
tence of  the  Bishop,  who  on  a  complaint  against  a 
Cure,  being  referred  to  him  by  the  Government, 
should  be  empowered  to  call  in  to  his  assistance  his 
Grand  Vicaires  and  to  examine  into  it,  from  which 
sentence  however,  the  party  should  have  his  appeal 
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in  His  Majesty's  courts.  It  is  thonoht  that  it  would 
be  dangerous  to  ^'•ivc  liini  tlic  ri^jlit  of  euquirinj.^ 
into  complaints,  willhvi.t  thdr  heiufj  referred  to  him  Inj 
ilie.  Government.  TIil  removal  from  a  livinp:  to  a 
belter,  to  be  of*  course  at  the  pleasure  of  the  Crown. 
It  must  be  recollected  that  the  a])pointment  of  the 
Grands  Vicaires  must  also  rest  witli  the  Crown  :  at 
present  they  arc  named  by  the  Bishop,  without  even 
the  ceremony  of  presentinijc  them  to  the  Governor. 

The  resumption  of  the  lands  held  by  the  Semin- 
ary of  Montreal,  would,  in  like  manner,  tend  ?o  an 
exercise  of  the  influence  of  Government,  and  would^ 
to  a  certainty,  lessen  that  of  the  self  created  commun- 
ity, in  whose  possession  they  now  are.  The  right 
is  incontestable,  and  they  are  so  sensible  of  it,  that 
they  make  a  rule  of  dropping  all  claims  by  which  the 
discussion  might  be  brought  into  court. 

The  majority  of  the  present  members  of  the  In- 
stitution are  French  Emigrant  Priests,  and  arc  not 
amongst  the  least  dangerous  persons  in  the  colony.  The 
person  at  the  head  of  it,  particularly,  is  of  that  des- 
cription ;  a  very  able,  but  a  very  artful,  designing 
man,  whose  predilection  for  France  is  not  doubted. 
The  Estate,  under  proper  management,  v/ould  pro- 
bably' produce  ten  thousand  pounds  a  year,  and  four 
would  be  an  ample  allowance  to  them  to  carry  on 
their  establishment. 

The  Seminary  of  Quebec  is  also  in  the  possession 
of  large  property,  to  which  they  have  an  undoubted 
claim,  and  the  two  together  form  an  ample  provision 
for  the  education  of  their  youth. 

I  will  not  detain  your  Lordship  any  further,  by 
a  word  more  of  apology,  for  the  extreme  length  of 
this  despatch.  The  oc(;asion  has  seemed  to  me  to 
require  it,  and  I  am  yet  sensible  of  the  vcr}^  deficient 
manner  in  which  I  have  treated  the  subject  wliicli 
I  have  felt  it  to  be  my  duty  to  undertake.  To  re- 
medy this  deficiency,  I  have  confided  my  despatch 
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to  Mr.  Ryland,  my  Civil  Secretary.  This  gentleman 
has  been  in  oilice  here,  seventeen  years,  (hninji:  the 
greater  ]iart  of  which  he  has  been  in  the  station  lie 
vow  holds  nnder  my  administration,  lie  possesses 
my  entire  confidence,  and  1  am  pcrsnaded,  is  most 
properly  qnalified  to  give  every  information  that 
your  Lordship  may  desire.  My  mjtive,  indeed,  for 
seijding  him,  is  that  your  Lordship  may  have  a  more 
perfect  and  detailed  account  than  it  is  possible  to 
convey  in  a  letter,  however  long  it  may  be. 
I  have  the  honor  to  be, 
My  Lord,  &c.] 

J.  H.  Craig. 


To  the  Rij^ht  Honorirnblc 
the  Earl  of  Liverpool 
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Letter  of  Instructions  from  Sir  J.  H.  Craig  to  Mr. 
Ryland,  on  despatching  that  gentleman  to  Eng- 
land with  the  above  despatch. 

Quebec,  10th  June,  1810. 

Dear  Sir, — As  you  are  charged  with  despatches 
to  His  Majesty's  Secretary  of  State,  some  of  them 
of  a  very  important  nature,  it  may  not  be  inexpe- 
dient, that  I  should  address  you  something  in  the 
form  of  instructions,  by  which  you  may  be  enabled 
to  proceed  in  the  manner  best  calculated  to  answer 
the  vie  ►v  I  have  in  sending  you. 

The  principal  object  of  your  miss'on  is  to  be  at 
hand,  to  afford  every  explanation,  and  every  infor- 
mation in  your  power,  and  that  His  Majesty's  Min- 
isters may  require  on  the  several  subjects  on  which 
I  have  written,  paiticularly  with  regard  to  the  actual 
state  of  the  Province ;  I  have  announced  you  in 
my  despatch,  as  well  qualified  w  do  so,  and  as  pos- 
sessing my  entire  confidence. 

You  will  particularly  recollect  that  in  w^hat  I  have 
said  ill  my  despatch,  it  has  not  been  my  intention 
tc  represent  the  leaders  of  the  popular  party  here, 
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ns  being  in  an  actual  intercourse  ■with  France,  or, 
that  an  attempt  at  revolution  is  to  be  immcilutt/'lij 
apprehended.  Of  the  former,  I  have  no  proof,  ami 
I  have  no  reason  to  su[)pose  that  any  organization 
of  the  ])eople,  or  other  preparation  for  the  hitter, 
has  taken  place  ;  what  I  mean  is,  that  such  is  the 
state  of  the  people's  minds,  that  sooner  or  later,  re- 
volution may  be  looked  for,  and  that,  pcrhnps,  with- 
out any  view  to  an  immediate  occurrence  of  such 
an  event,  the  proceedings  of  the  party  all  tend  to 
facilif'Uc  and  prepare  the  way  for  it;  there  is  every 
reason  to  believe,  however,  that  Tureau*  is  setting 
engines  to  work  amonji;  us. 

You  are  well  acquainted  with  the  state  of  the 
House  of  Assembly,  and  if  called  on  by  the  Secre- 
tary of  State,  but  particularly  in  your  conversations 
with  the  under  Secretary,  with  whom  your  commu- 
nications will  probably  be  more  frequent,  you  will 
endeavour  strongly  to  impress  upon  their  minds, 
the  utter  impossibility  of  conducting  the  public  bu- 
siness, unless  some  alteration  takes  place.  Their 
jealousy  and  their  ignorance  is  more  prejudicial  than 
even  any  bad  design,  with  which  we  may  suppose 
them  to  be  endued.  It  may  be  proper  to  remark  that 
all  the  English  are  impressed  with  the  same  opini(m. 

A.  go:)d  deal  may  be  said  in  favor  of  fixing  a  qua- 
lification for  Electors,  as  well  as  for  Representatives; 
it  is  a  subject  upon  which,  from  want  of  informa- 
tion, I  have  scarcely  made  up  my  mind  ;  perhaps  it 
might  not  be  amiss  to  fix  it  at  ten  pound's  annual 
value ;  that  might  not  limit  the  right  within  too 
narrow  bounds,  at  the  same  time  that  it  certainly 
would  exclude  a  part  of  ihat  class,  from  which  much 
of  the  inconvenience  of  elections  now  arises. 

The  resumption  of  the  right  of  nomination  to  the 
Cures  of  the  Roman  Catholic  Parishes,  is  an  object 
of  particular  impoitance  on  which  you  will  not  fail 
to  insist.     You  are  well  acquainted  with  all  that 
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has  taken  place  already  ^vitli  this  view,  and  yoii 
know  llic  character  of  the  person  we  shouhl  have  to 
(leal  with.  I  lia\'e  not  attempted  to  renew  a  nego- 
tiation on  the  subject,  because  I  do  not  think  it 
Would  be  prudent  at  this  moment,  nor  indeed  would 
it  have  been  so  at  any  time,  since  I  came  here,  to 
^ive  cause  for  suspecting  that  to  l)e  in  view,  which 
I  am  very  clear  should  not  be  attempted,  but  under 
the  determination  to  carry  it  into  efiect. 

I  think  if  an  on])ortunity  occurs,  you  should  ex- 
plair  what  passed  before  the  Council,  and  with  res- 
pect to  the  publication  of  the  Proclamation. 

The  resumption  of  the  Estate,  now  in  the  lianda 
of  the  Seminary  at  Montreal,  is  likewise  an  object  of 
some  importance,  not  merely  as  an  object  of  revenue, 
but  as  a  circumstance  that  would  materially  increase 
the  influence  of  Government. 

It  is  of  very  great  importance,  that  you  should 
obtain  for  me  a  decision  on  the  question  I  have  put, 
as  to  the  conduct  to  be  pursued  towards  the  next 
Parliament.  I  consider  it  as  indispensably  necessary 
that  their  resolution  for  incapacitating  the  Judges 
should  be  noticed, — if  it  passes  by  disregarded,  I 
know  not  the  lengths  to  which  they  may  not  go. 
You  will  recollect  ihat  I  must  call  them  together  b}'- 
the  26th  February,  and  I  shall  be  exceedingly  em- 
barrassed indeed,  if  I  do  not  receive  instructions  ou 
the  subject,  prior  to  that  day.  If  I  do  not,  the  only 
remedy  appears  to  me  at  present,  to  be,  to  prorogue 
them  at  the  same  lime,  that  I  approve  of  the  Speaker. 
The  misfortune  is  that  you  will  probably  not  arrive 
in  England  until  after  the  end  of  the  present  Ses- 
sion;  consequently,  the  mode  of  correction  which  I 
have  pointed  out  as  the  most  efficacious,  which  is 
to  oblige  them  to  rescind  that  vote,  by  an  Act  of  the 
Imperial  Parliament,  can  hardly  take  place  so  that 
I  should  receive  the  Act  by  the  period  i.)n  which  I 
must  assemble  them.    This,  however,  depends  upon 
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the  time  when  the  Imperial  Parliament  may  meet 
next  year.  At  any  rate,  sliouUl  it  be  resolvcil  on  to 
pursne  that  method,  I  ean,  it*  I  am  made  aecpiaintcd 
■with  it,  act  as  I  have  pointed  ont  hy  {)ror()jrning 
this  ParHament  when  1  approve  of  the  Speaker. 
By  the  l)ye,  if  you  shouUl  observe  an  unwillingness 
to  come  to  any  deternnnation  as  to  the  adopting 
of  any  measures  with  respect  to  the  Parliament 
of  this  country,  it  might  not  be  amiss  to  advert 
to  this,  of  calling  them  together  once  every  twelve 
months,  and  then  adjourning  them.  This  might  be 
followed  until  it  were  thought  proper  to  take  some 
decisive  stej). 

Among  the  suggestions  offered  to  Ministers,  you 
will  find  one  for  supplying  the  three  annual  Pills  that 
have  been  usually  passed  hy  Acts  of  the  Imperial 
Parliament ;  this  would  c(  i  tainly  be  adding  very 
greatly  to  the  power  of  Government  here.  I  think 
it  not  improbable  that  this  proj)osal  may  bring  on 
much  conversation ;  and  that  I  may  be  thought  in- 
clined to  overlook  every  right  enjoyed  by  this  yieople. 
On  this  subject  you  may  say,  that  I  confess  I  con- 
sider the  rights  of  the  people  of  Canada  as  standing 
upon  a  ^^ifferent  footing  from  those  of  the  inhabi- 
tants of  His  Majesty's  other  Colonies.  These  latter, 
or  rather  their  ancestors,  were  English  when  they 
settled  the  Colonies  which  they  now  inhabit,  and 
it  may  be  argued,  that  they  carried  the  rights  and 
privileges  of  such  with  them,  such  at  least  is  their 
claim  ;  but  the  people  of  Canada  were  a  conquered 
people,  to  whom  the  Government  of  Great  TTftfain 
thought  proper  to  give  a  Constitution,  to  which  they 
could  lay  no  claim  as  of  right.  I  therefore,  think 
that  the  same  Government  which  gave,  may  modify, 
or  take  away  that  Constitution,  if  the  ends  for  which 
it  was  given  are  not  answered ;  and,  still  more,  if  it 
is  found  that  that  very  Constitution  is  likely  to  be 
turned  against  the  power  that  so  generously  confer- 
red it. 
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Point  out  the  great  difficulty  of  our  communication 
during  the  winter,  by  the  despatches  from  the  Secre- 
tary of  State's  Office  coming  round  by  HaUfax  ;  those 
from  the  Commander  in  Chief,  from  the  Treasury, 
and  from  the  War  Office,  all  come  through  the  States. 
Any  thing  pai.  L'ular  might  be  put  under  cover  to 
Mr.  Barclay,  who  will  always  find  opportunities, 
by  which  to  send  it  to  me. 

You  will  observe  what  I  have  written  on  the  sub- 
ject of  the  renewal  of  the  Gaol  Act,  which  they 
will  certainly  attempt.  It  will  create  a  very  great 
clamour  amono;st  the  English,  and  3'ou  will  not 
scruple  to  say,  that  in  the  arduous  situation  in  which 
I  find  myself,  i  shall  be  exceedingly  unwilling  to 
lose  the  only  support  I  have  in  the  Province.  With 
regard  to  the  payment  of  the  Civil  Expenditure, 
3'ou  know  how  it  stands,  and  the  views  with  which 
it  is  brought  forward.  I  think  it  almost  certain,  that 
the  House  will  clog  their  Bill  with  conditions  that 
will  render  it  inadmissible.  However,  as  they  did 
not  make  a  sufficieut  progress  in  the  business  last 
year  to  enable  us  to  judge  of  the  detail  of  their  in- 
tentions, (except  as  one  of  their  followers  let  it  out, 
that  £250  was  a  sufficient  salary  for  the  Ju'Jges,)  I 
had  it  not  in  my  power  to  enter  so  fully  into  it  as 
I  could  have  wished  I  should  be  glad,  however,  if 
you  could  obtain  for  me  some  hial,  at  least,  of  what 
is  wished  on  this  head. 

Press  the  subject  of  the  Jesuits'  property  upon 
the  attention  of  Ministers.  I  shall  call  on  Mr.  Caldwell 
for  the  balance  in  his  hands,  but  he  will  require 
time  to  pay  it.  The  great  object  is  to  get  a  grant  of 
this  property,  at  least,  if  we  cannot  get  that  of  the 
Seminary  at  Montreal,  as  a  Fund,  for  an  efficient 
establishment  for  the  education  of  the  English  part 
of  the  Colony.  If  any  hopes  are  given  of  this,  I 
should  be  glad  to  be  enabled  to  place  the  Jesuits'  money 
now  amounting  to  upwards  of  £9,000,  in  the  Stocks 
at  home,  so  as  to  make  it  a  productive  fund. 
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The  Attorney  General  must  be  removed,  and  im- 
mediately ;  it  is  not  fair  that  Mr.  Bowen  should  be 
doinnj  the  duty  without  the  salary  :  remember  I  am 
earnest  in  my  recommendation  of  Bowen.  If  any 
conversation  should  arise  upon  the  subject  of  the 
insufficiency  of  Mr,  Uniache,  you  will  observe  that 
I  have  never  yet,  I  believe,  received  one  draught,  or 
report  from  him  which  I  was  not  under  the  necessity 
of  altering.  Mr.  Somerville's  commission  was  ab- 
solute nonsense,  the  Proclamation  for  the  general 
pardon  was  the  same,  and  when  I  referred  to  him, 
the  question  of  what  would  be  the  effect  of  the  Act 
for  reyrulatinq;  the  inland  trade  with  America,  being 
suffiired  to  expire,  his  answer  was  that  it  would 
be  to  place  it  upon  the  footing  on  which  it  was, 
when  the  Act  passed.  You  have  his  draught  of  the 
lease  of  the  St.  Maurice  Forges,  with  the  report 
of  the  Council  upon  it. 

Among  the  letters  given  you,  you  will  find  one 
for  Greenwood ;  call  and  deliver  it  yourself.  If 
he  should  happen  to  be  out  of  town,  which  is  sel- 
dom the  case,  desire  Mr.  Cox,  or  Mr.  Hammersley, 
to  open  it.  It  is  to  introduce  you  to  them,  because 
I  shall  put  all  letters  that  I  may  have  occasion  to 
write,  under  cover  to  them,  so  that  you  may  settle 
how  to  get  them. 

With  respect  to  your  return,  it  must,  of  course, 
depend  upon  Ministers,  I  shall  be  very  anxious 
until  you  come  back,  and  should  you  not  be  able  to 
come  before  the  navigation  closes,  I  shall  expect 
you  by  way  of  New  York  ;  at  any  rate,  always  bear 
in  mind  the  26th  of  February,  as  the  da}'  on  which 
I  must  assemble  the  Parliament  at  furihcst.  If  you 
have  occasion  to  write  by  way  of  Now  York,  put 
your  letters  under  cover,  to  Thos.  Barclay,  Esq., 
His  Britannic  Mnjcsty's  Consul. 

I  need  scarcely  add  a  request,  that  I  may  hear 
from  you  as  frequently  as  possible,  and  that  you 
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■will  write  opinions,  as  well  as  facts.  AVhat  you  de- 
sire shall  be  strictly  confidential.  Wishing  you  a 
good  vo^^age, 

I  remain,  dear  Sir, 

Yours,  most  faithfully, 

J.  H.  CRAia. 
H.  W.  Ryland,  Esq. 


{Additional  instruction  to  31r.  Ilyland. ) 

Should  His  Majesty's  Ministers  be  disposed  to 
accede  to  what  I  have  recommended  wiih  respect  to 
the  resumption  of  the  ])atronage  of  the  liomish 
Church,  and  wish  to  know  in  what  way  I  think  it 
most  advisable  the  measure  should  be  brought  for- 
ward, you  will  inform  the  Secretary  of  State  that,  in, 
my  opinion,  the  most  eligible  means  of  accomplish- 
ing this  object  would  be,  by  His  Lordship's  instruct- 
ing me  to  inform  Mr.  Plessis,  the  present  Roman 
Catholic  Bishop,  that  the  petition  of  his  predecessor, 
the  Revd.  Mr.  Denaut,  of  the  18th  July,  1805,  to 
the  King,  has  been  taken  into  serious  consideration, 
that  His  Majesty  is  graciously  disposed  to  accede  to 
the  prayer  of  the  said  petition  by  granting  to  the 
Roman  Catholic  Bishop  the  powers  and  authorities 
requisite  to  enable  him  to  be  recognized  in  the  King's 
Courts,  and  for  this  purpose  to  grant  to  him  Letters 
Patent,  appointing  him  to  be  Superintendent  of  the 
Romish  Church  in  the  Province  of  Lower  Canada ; 
that  a  salary  suited  to  the  dignity  and  importance  of 
this  office  will  be  granted  by  His  Majesty  to  the  per- 
son holding  the  same  ;  that  for  the  purpose  of  giving 
to  the  Roman  Catholic  Clergy  a  legal  title  to  the 
privileges  and  emoluments  ot  their  respective  Cures, 
ilis  Majesty  has  been  pleased  to  authorize  the  Gover- 
nor to  issue,  in  favor  of  each  of  them.  Letters  of  In- 
duction,  in  like  manner  as  is  practiced  with  regard 
to  the  Provincial  Clergy  of  the  established  Church, 
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which  Letters  of  Induction  or  confirmation  will,  in  the 
first  instance, be  issued  free  of  expense,  on  the  Gover-   \ 
nor's  receiving  from  the  Roman  Catholic  Bishop  a    'i 
Return  of  the  present  incumbents. 

That  as,  in  many  instances  since  the  cession  of  the 
Province  to  the  Crown  of  Great  Britain,  Parishes 
have,  without  due  authority,  been  laid  out,  and 
Curates  appointed  thereto,  who,  for  want  of  such 
authority  could  not  legally  exercise  their  functions 
or  enforce  payment  of  tithes.  His  Majesty  has  been 
graciously  pleased  to  empower  the  Governor  to  issue 
Letters  Patent  under  the  great  Seal  of  the  Province, 
confirming  and  establishing  such  Parishes. 

That  on  a  full  consideration  of  the  advantages 
thus  proposed  to  be  granted  and  confirmed  to  the 
Clergy  of  the  Romish  Church  in  Lower  Canada,  His 
Majesty  trusts  that  His  subjects  professing  the  Romish 
Religicm  in  that  Province  will  be  sensible  of  his 
paternal  regard  for  their  interests ;  that  the  bonds 
of  duty  and  attachment  towards  his  person  and 
Government  will  thereby  become  the  stronger,  and 
the  general  welfare  and  tranquillity  of  the  Province 
be  essentially  promoted. 

J.  H.  Craig. 
Castle  of  St.  Lewis, 

Quebec,  14th  June,  1810. 
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